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An Act to provide for the more easy'and expeditious administration of
Justice in Civil Causes, and matters involving small pecuniary value
in that part of this Province heretofore Lower Canada.

- [18th September, 1841.]

'WHEREAS it is expedient and necessary to provide better for the efficient ad-

ministration of Justice in Civil Causes and mattexrs involving small pecuniary
value and interest, by the establishment of limited local Furisdictions throughout
that part of this Province which formerly constituted the Provinee of Lower Ca-
nada, to which casy access may e afforded to Her Majesty’s Subjects, for the at-
eninment of Justice in such nses, expeditiously and at littie expense; Be it there-
fore cnacted, by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the auwthority of an
Act passed In the Parliament of the United Kingdom of Great Britoin and Ireland,
and mtitaled dn Aot to Re-unite the Provinces of Upper and Lower Canada, and for
e Governmeni of Cencda; and it is Lereby enacted, by the authority of the same,
that the portion of this Province called Lower Canada, except the Inferior District
of Gaspé, shall for Lie purposes of Judicature and of this Act, be divided into such
number of Infexior Districts as by the Governor of :his Province, by and with the
advice of the Executive Council for the same, shall be deemed fit and expedient;
and to this end it shail be Tavwful for the said Governor, with such advice as afore-
said, on or before the fivst day of December, now next ensuing; to issve a Procla-
nasion under the Great Seal of ¢his Province, whereby that portion of this Province
aforesaid, shall be divided into soch nfeiior Districts, and the limits of such In-
topior Distriet shall be fixed and appointed, andin such Proclamation it shall also
be Tawlul for the Governor of this Province, with such advice &% aforesaid, 1o op-
poiat the place in cach such Inferior District, at which the District Court hereir-
after meniioned shall be held, and also the places in each such Inferior Distvict, at
which the Division Courts also hereimafter mentioned shall be held.

I And be it enacied, that in each of the said several ¥nferior Districts, into
which the portion of this Provinee aforesaid shall be divided as aforesaid, there
2 &l ~ ] v TR = . . - - e . . ?
shall be a Court -of Record of Civil Jurizdiction, to be calied the Districe Court
. “ v 37 - . ) o : " nahd
swhich Court shail be held by and before the Judee of each of the said Inferior
Distriets, at such times and af such place in the said Districts, respeciively, as the
3

Govornor of this Provinee, in his said Proclamation shall appoint as aforesaid.
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IIL And be it enacted, that it shall be lawful
for the time being, to appoint a District Judge for each ‘and every of the said In-
ferior Districts in which a Court shall be established as aforesaid, except the In-
ferior Districts in which the Borough of Three Rivers, and the Town of Sher-
brooke shall be respectively included; ‘and excepting also the Inferior District, in
which the City of Montreal shall be included, so long as a certain Ordinance of
the Legislature of Lovwer Canada, passed in the fourth year of Her Majesty’s Reign,
and intituled An Ordinance to fucilitate the despatch of the business now Defore the
Conirt of King's Bench for the District of ' email ) )
after provided ; and from time to time to remove such Judges,
in the places of such of them as may be removed, or may die, or resign their offices:
Provided always, that until a certaini Ordinance of the Legislature of Lower Can-
ada, passed in the fourth year of Her Majesty’s Reign, and intituled An Ordinance
i0 esiablishnew Territorial Divisions in Lower Canada, and to alier end amend the
Judicature, and to provide for the beticr and more efficient administration of Justice
throughout this Province, shall come.into force, the resident Judge of the present
District of Three Rivers, shall be also the District Judge of the Inferior District,
in which the Town of Three Rivers shall be included, and the Provincial Judge
of the District of Saint Francis, shall be also the District Judge of the Inferior
District, in which the Town of Sherbrooke shall be included.

IV. And beit enacted, that the said District Courts to be held as aforesaid, shall -

severally have, except in the cases hereinafter menticned, cognizance of (and upon,
from and after the first day of January next, after the passing of this Act, shall
have exclusive cognizance of) and full power, jurisdiction and authority o hear,
try and determine in a summary manner, all Civil Suits or Actions (those purely
of Admirolty Jurisdiction excepted) wherein the sum of money, or the valve of
the thing demanded, shall exceed six pounds five shillings, currency, and shall
not exceed Twenty Pounds, Sterling : Provided always, that if any such Suit or
‘Action shall relate to any fee of office, duty or rent, revenucs, OT any Stm of
money payable to Her Majesty, titles to lands or tenements, annual rents, or such
like matters or things, where the rights in future may be bound, it shall be Tawiul
‘ot the Defendant or Defendants, before making bis or their defence to any such
Agtion, to make and tender an Exception'to the jurisdiction of the said Court, and
thereby require that the said Action be removed and carried to bearing, trial and
judgment in the Court of King’s Bench, for the present District in which such
Diswict Court shall sit, or in the Court of Common Pleas of this Province, in that
Division thereof, which may sit in the Territorial Division in which such District
Couri sholl sit: and every such exception shall be filed and entered ow recoid,
and the suit shall thereupon be removed into. the said Court of King's Bench oi
into the said Court of Common Pleas; ‘which Court shall proceed to determine,

: in

for the Governor of this Province
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ina s_llinmurjf manner, whether the said- Exception be well founded, and ifit
should maintain the said Exception and adjudge the same to be well founded,

- proceedings shall thereupon be had in such Court, to trial,. judgment and execu-
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tion, according to therulesof the Court; and if the said exception should be over-
ruled, the said Action shall be remitted to the said District Court, there to be
heard, tried, and finally determined: Provided always, that nothing herein con-
tained shall be construed to prevent any Court of King’s Bench, or any Division
of the Court of Common Pleas sitting in Superior Term, from taking cognizance
of, hearing, trying and determining any Suit or Action in which a Writ of Capias
ad respondendum, shall be sued out, or which shall be of such a nature as that
either of the parties may demand that the issue therein be tried by a Jury, or {o
prevent any such Court from continuing to judgment and execution any Suit or
Action commenced and pending therein on the day last above mentioned, although

the sum or value of the thing demanded in any such case may be less than twenty
pounds sterling.

V. And be it enacted, that no person shall be appointed to be a District Judge,
in pursuance of and under the authority of this Act, unless such person be, at the
time of his appointment, as aforesaid, an Advocate of five years standing at the
Bar in that part of this Province heretofore Lower Canada; and no such District
Judge shall be competent to sit or vote either in the Legislative Council or in the
Legislative Assembly of this Province, so long as he shall hold the said Office.

VI. And be it enacted, that every District Judge, except the resident Judge of -
the present District of Three Rivers, and the Provincial Judge of the present Dis-
trict of St. Francis, and the Commissioner of the Inferior Term of the Court of
King’s Bench for the District of Montreal, shall within ten days. after his appoint-
ment, and before proceeding to exercise any authority under this Act, take the fol-
lowing Oath, before one of the Justices of King’s Bench or Common Pleasin Lower
Canada, who is hereby authorised to administer the same, that is to say: «I, A. B.
do swear that I will well and truly, according to the best of my skill and knowledge,
fulfil and execute the trust, powers and authority vested in me, as District Judge of
the District of by an Act passed in the fifth year of Her Majesty’s
Reign, intituled, 4n Act to provide for the more easy and Expeditious Administra-
tion of Justice in Cicil Causes and Matters involving small pecuniary value in
that part of this Province heretofore. Lower Canade, So help me God:” Which
Oath shall be reduced to writing and signed by such District Judge, and being at-
tested by the Justice before whom it shall be taken, shall be filed and enregistered
in the first District Court 1o be held by such District Judge after taking the same.

VII. Andbe it enacted, that it shall and may be lawful for the Judges of the said
several
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several Inferior sttrlcts, in whlch a D1stnct Court shall be estabhshed as. aforesald
to hold such District Courts as aforesaid, at the places to be appointed by the Gov-
ernor of this Province as aforesaid; on the days to be appointed by him in the pro-
ciamatlon afor esald Wlth redard to each Infenor DlStI‘lCt ‘respectively.

VIII. Andbe it enacted that the Dlstrlct Judoe of the ‘said Inferxor DlStllCtS,
respectively, shall from time to time appoint a sufficient number of responsible, fit
and proper persons, to be and act as Bailiffs, for the Service and Execution of the
process of the said District Courts, respectively, which Bailiffs shall be removable
by the said Judges, respectively, for culpable neglect or misconduct, and shall be
entitled, while enaaaed in the said Office, to the fees and emoluments specified in
the Schedule, to this Act subjoined ; and no other or greater fees or emoluments
shall be taken or recelved by them or any of them.

IX. And be it enacted, that every person to be appomted a Balhﬁ' as aforesald
before he shall act as such, shall enter into a Bond with two sufficient sureties, to
Her Majesty, Her Heirs and Successors, in the penalty of one hundred pounds, con-
ditional forthe due performance of the duties of the said Office ; and it shall be incum-
bent on the said District Judges of the said Districts, respectlvely to enquire and as-
certain, when such sureties may die or become insolvent, and in such case or cases to
require such Bailiffs to give other and further security as aforesaid ; And the Bond
and Bonds so given shall stand and be as and for a security to the amount thereof,

for the dama«es which may be sustained by any person or persons by reason of the
culpable necrhdence or misconduct of any such Bailiff.

X. And be it enacted, that the said District Courts bereby established, shall se-
verally have and use as occasion may require, a Seal bearing a device and i impres-
sion of Her Majesty’s Royal Arms, with an inscription thereon expressing that it is
the Seal of the particular District Court to which it may belong, which Seal shall be
kept in the custody of the District Judge ; and all precepts, wntc and processes to
. be issued from the said District Courts recpectlvely, shall Tun and be in the name

and style of Her Majesty, Her Heirs or Successors, and shall be sealed with the
Seal of the District Court, from which the same shall i issue, and shall bear the at-
testation of the District Judge of the Inferior District, in which such District Court
shall be held, and shall be swned by the Clerk of the said District Court ‘whose
duty it shall be to prepare and make out the same.

XI And be it enacted, that in all actions to be brouvht in the saxd District Courts
hereby established, the first process to be issued for brmolnv the Defendant before

the said Courts to answer such action, shall be a summons, in which shall be briefly
stated the Cause of Action of the Plaintiff.
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XII. And be it enacted, that the said Summons to be issued as aforesaid, shall be

“served at least three days before the day fixed for the return thereof, with an addi-

tional delay proportioned to the distance at which the Defendant shall reside from
the place where the Court is held, in the same manner as by Law required for .the
service of a summons issuing out of Her Majesty’s Superior Courts of Civil Juris-
diction in Lower Canada, in Actions instituted therein. -

XIII. Andbe it enacted, that if there be two or more Defendants inany such ac-
tion, it shall be sufficient to give jurisdiction over all the Defendants to the District
Court in which such action may be brought, that any one of the said Defendantsbe
domiciliated, or have been legally served with process within the Inferior District in
which such Court shall be established : Provided always, that all the said Defend-
ants be served with such process; and such process issuing out of any District
Court, may be served in any other Inferior District by a Bailiff of the. Court
in such other Inferior District, or of the Court out of which it issued, after it shall
have been in either case indorsed by the District Judge of the Inferior District, in
whichit shall be served; and the Bailiffso serving such process may validly return it
and certify the service : And provided also, that where any debt or demand recover-
able under this Act, against two or more persons, partners in trade, or otherwise jointly
answerable, but of whom one or more shall not reside within the District, it shall be
sufficient if one such person be served with the process as hereinbefore directed,
and Judgment may be obtained and execution issued against such person notwith-
standing others jointly liable may not have been served or sued, reserving always
to the person against whom execution may issue, any right which he may have
against any other person jointly liable with him.

XIV. And be it enacted, that if the Defendant in any such action, should not ap-
pear personally, or by his Attorney or Agent, on the day fixed for the return of the
said Summons, his default shall be recorded, and it shall be lawful for the said Dis-
trict Courts, respectively, after due proof of the service of the said Summonson the
Defendant, (or on one of thé Defendants in the cases in which such service Is here-
by made sufficient) in a summary manner to receive evidence and hear the Plaimtiff
in support of his demand in such action, and thereupon to make and render such
Judgment as Law and Justice may require;; and if the Dcfendant should appear.
in any such action, and the Plaintiff should not appear personally, or by his Attorney .
or Agent, or appearing should not prosecute his suit, such suit shall be dismissed
with costs to the Defendant, against the-Plaintiff; and if the Plaintiff in any such ac-
tion should establish his demand, he’shall be entitled to recover the sum of money
or thing by him demanded, and costs against the Defendant. ‘

XV. Andbe it enacted, that it shall be lawful for the District Judge by whom
any




of any
articles (Fuits ot Articles) og on the Juramentum litis
Juramentum Judiciale, in the same and like cases and circum-
stances in which such examination may lawfully be required and had jn other Her
Majesty’s Courts of Civil J urisdiction in Lower Canada, and under and subject to
the rules of law, in such cases provided, and in like manner to issue Comumnissions
Roguatoires, or Commissions in the nature of Commissions Fogatoires, for the exami-
nation of witnesses not resident within the Inferior District in which such District
Court shall be held, in the same and ‘like cases and circumstances in which stch
cominissions may lawfully be issued by other Her Majesty’s Courts of Civil Jurisdie-
tion in, and under and subject to the rules of law in such cases provided. =

XVI. Andbe it enacted, that it shall be lawful for the District J udge of the seve-
ral Districts in which a District Court is established as aforesaid, i civil causes
" and matters legally cognizable in such District Court, to issue writs of attachment,
against the moveable estate, Suisic Arret, Arret Simple, Suisic Gagerie, Saisic Ry-
vendication, to be made returnable in the said District Courts, respectively, in the
Same and like cases and circumstances in which such writs may lawfully be issued
from, and be made returnable in other Her Majesty’s Courts of Civil J urisdiction in
this Province, and under and subject to the rules of law in such cases provided:
Provided always that no writs of Capias ad Respordendum shall be issued out of
any District Court. : ‘ SRR '

XVIIL. And be it enacted, that each District J udge shall have power and autho-
rity in all cases in which a writ of attachment against the body or against the move-
now by law be issued before J udgment in Lower Canada, to issue
writs of Capias or attachment against the body or moveable effects. or monies ac-
cording to Law, and to make the Same returnable in the Court of King’s Bench or
in the Division of the Court of Common Pleas within the J urisdiction whereof he
shall hold his District Court. \ ‘ -

XVIIL Provided always, and be
pias, or attachment against the body or effecis may issue as aforesaid, the Defendant
or Defendants shall be entitled to such relief, on giving security or otherwise to the
Sheriff of the District or of the Inferior District (if there be then such Officer) in

1 it sh : as he or they would or mightbe entitled to by law
if the same had issued from any Court of King’s Bench, or out of any division of the
Court of Common Pleas; and in case security be not given the De endant or De-
fendants may be committed to the prison of the District (or
if there be then a Sheriff for the same) in which he shall have been attached, until

the
Q

or either of the parties

it enacted, that in cases where such writ of Ca-

of the Inferior District.

" Certain pow-
crs as to evi-
denee eonfer-
red on the Dis~
trict Jud;es.

" Such powers
lo be as in
cther Cour's
in Lower Ca-
rada.

What pro~
cess may be is-
sued by a Dis-
trict Judge a~
gainst the pro-
perty of the
Defendant.

No capius to
issuc.

District Judge

“toissue Writs

of altachment,
for the Courts
of King’s Bench
or Common
Picas.

Defendants
under such writs
to have same
relief as they
now enjoy undsr
the existing
laws.



40 & 5° VIOTORLA, Cap. 20. 1841.
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XIX. And be it enacted, that in every case where judgment shall be rendered
by any such District Court, as aforesaid, awarding or adjudging the payment of any
sum or sums of money, it shall and may be lawful for the Distriet Judge by whom
such District Court shall be held, at the expiration of fifteen days after the render-
ing of any such judgment, to issue a Writ of Execution attested by him and under
the seal of the Court, in the nature of a writ of Jieri Fucias against goods and chat-
tels ; which Writ shall be directed to any of the Railiffs of the District Court in which
such judgment shall have been rendered, who is hereby authorised to levy the sum
or sums of money mentiored in such writ, upon and from the goods and chattels of
the party against whom such judgment shall have been rendered, in the same man-
ner and according to the same rules and reguiations of Law, by and under which
any Sheriff may levy money by virtue of 2 writ of Ficri Facias issuing out of Her
Majesty’s Courts of Civil Jurisdiction in Lower Canada.

XX. And be it enacted, that ifto any such writ of execution, as aforesaid, there
shall be a return of Nulla Bone, or if sufficient goods and chattels of the Defendant
cannot be found in the Inferior District to satisfy the judgment and costs, 2n Alias
writ of the same nature may issue, directed to the Bailiffs of any other Inferior Dis-
trict named therein, and such writ being indorsed by the District Judge of the Infe-
vior District so named, may be executed within such Inferior District by any Bailiff
thereof, and may be by him retuned as it might have been in the District out of
which it issued : and so of any Pluries writ which may be issued thereafter in the
same cause. .

XXI. And be it cnacted, that in all cases where a final judgment for any sum or
sums of money exceeding ten pounds sterling, shall have been rendered inany such
District Court, it shall and may be lawful for any Court of King’s Bench, or for the
Court of Common Pleas, in any of its Divisions, upon affidavit made and filed in
such Court to its satisfaction, to cause the record of every such judgment to be re-
moved into the said Court of King’s Bench or Common Pleas in any of its Divi-
sions as aforesaid, aud to issue a writ of execution thereupon to the Sheriff of the
District or of any place within the Territorial Division in which the division of the
«aid Court so resorted to shall sit, against the goods and chattels, lands and ten-
ements of the Defendant or Defendants, or against the person of the Defendant in the
same manner as upen judgments recovered in any such Court, and the Sheriff to
" execution shalibe directed shall, and he js hereby author-
ised to levy such sum as shall be allowed by the said Court ov one of the Judges
thereof for the ordinary costs of the Plaintiff, subsequent to the said judgment, and
of the cxecuticn in the said District Court, over and above the money for which such
writ of execution shall be issued. XVIil.
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XXIL Andbe it enacted, thatin casss where the District Judge of any Inferior

District, by whom a District Court shall be held, shall be a party or interested in any
suit to be brought, or disqualified by relationship or otherwise, from taking cogni-
zance of any suit, which suit would otherwise be brought and be cognizable in such
District Court, it shall be lawful for the District Court nearest to the District Court
so disqualified as aforesaid, to take and have cognizance of such suit, in like- manner
as of ordinary suits and causes properly cognizable therein, and the service of process
in such cases onsuch District Judge, within his Inferior District, or on any other
party there resident, shall have the same effect as if made within the Inferior Dis-
trict in which such District Court shall be held. :

XXIIL. And be itenacted, that whenever any District Judge of any Inferior Dis-
trict shall, by reason of sickness, absence, or other cause, be rendered incapable or
incompetent to sit and exercise judicial functions in the District Court to be held
by him in pursuance of this Act, it shall be lawful for the Governor of this Province,
by warrant or instrument under his hand and seal, to nominate and appoint a fit and
proper person to be and act as the substitute and in the place and stead of such

- District Judge so disqualified or rendered incompetent as aforesaid ; and such sub-
stitute so appointed shall have the same powers and authority, during the continu-
ance and in execution of such appointment, as the said District Judge so disquali-
fied or rendered incompetent would otherwise have had.

XXIV. And be it enacted, that in all actions in any District.Court, in which
the sum ol money, or the value of the thing demanded, shall be less than fifteen
pounds sterling, it shall not be necessary to reduce the depositions of the witness-
es examined in any such action to writing, but the said witnesses shall be examin-
ed viva voce, in open Court. L

XXV. And be it enacted, that an appeal shall lie from the judgments of the
said District Courts bereby constituted to the Court of King’s Bench for the pre-
sent District within which the District Court appealed from shall sit, and to the
Court of Common Pleas for this Province, in the division thereof sitting in the
Territorial Division in which any such District Court shall sit, in all suits and ac-
tions in which the sum of money, or the value of the thing demanded, shall be
above fifteen pounds sterling. '

XXVI Provided always, and be it enacted, that the party desirous of appeal-
ing from any such Judgment as aforesaid, shall within ten days after the render-
.ing of the same, make known to the District Judge, by and before whom such
Judgrient shall have been rendered, his intention to appeal from the same, and
shall at the same time, give good and sufficient security, to the satisfaction of such
District
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District Judee, that he will cffectually prosecute the said appeal and answer the
condemnation, and also pay such costs and damages as shall be awarded by the
Court appealed to, if the Judgment apnealed from should be aflirmed.

1's ; X 23' X gy .

XXVIL And be it enacted, that for the purpose of obviating delay and expense
in the prosecution of such 2ppeals from the Judgments of the District Courts as
aforesaid, the said appeals shall be prosecuted and proceedings thereon had in a
enmary manuer by petition of the appellant to the Court to which such appeal
shall be as aforesaid, setting forth succinctly the grounds of appeal, and praying
for reversal of the Judgment appealed from; and the rendering of such J udgment
as by the Court helow ought to have been rendered; a copy of which petition with
a notice of the time at which it is to be presented, shall be served on the adverse
party or parties, or his or their Attorney or Attornies, within fifteen days from the
rendering of any such Judgment so appealed from; and the said petition shall be
presented on the fivst day of the term of the Court appealed to next succeeding the

- rendering of any such § udgment, if there shall be an interval of twenty days be-
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tween the rendering of such Judgment and the said first day of the said term, and

Hnot then on the day of the said term next following the ‘expiration of suclh in-
terval. ‘

XXVEHI And be it enacted, that it shall be the duty of the District Judge by
and before whom any Judgment appealed from, as aforesaid, shall have been ren-
dered within fourteen days after the giving of security on any appeal as aforesaid,
o certify under the seal of the District Court held by him, to the Court to which
such appeal may lie, and cause to be filed in the Ofhce of the Prothonotary of such
Court, the Judgment, record and proceedings to which such appeal shall relate,
together with the evidence which shall have been: taken in anysuch case asafore-
said, to the end that hearing and j udgment on every such appeal may be had and
obtained without delay. ‘

XXIX. And be it enacted, that after the filing of such petition by and on the
part of the Appellant as aforesaid, and the transmission of the judgment, record,
proceedings, and evidence as aforesaid, every such appeal shall, without any other
or further formality, be summarily heard, and judgment thereon rendered, as to law
and justice may appertain. v B

XXX. And be it enacted, that the judgments to be rendered by the Court ap-
pealed to as aforesaid, on appeals from the District Courts, as aforesaid, shall be

final and conclusive, and from such judgments no other or further appeal shall
lie.

XXX7,




1841.

4°& 5° VICTORLE, Cap. 20.

XXXI And be it enacted, that in any action which shall or may be brought in
the said District Courts, in which the sum of money or the value of the thing de-
manded shall exceed ten pounds sterling; it shall be lawful for the said Courts,
respectively, in their discretion, when they may deem itexpedient or proper for the
~ends of Justice, to require the Plaintiffs in such Actions, at or after the return of
‘the' Summons therein, to file a declaration setting forth, in a sufficient manner; the

grounds and causes of Action of such Plaintiffs, to which declaration the Defen-

dant in every such Action shall be held to plead, and on which other and further
proceedings shall be had in due legal cowrse. ‘ :

XXXII. And be it enacted, that the said District Courts, respectively, and the
said District Judges, respectively, as well in Court as out of Court, shall have the
same power and authority within the said Inferior Districts, respectively, as any
Judge of any Court of King’s Bench or ofthe Court of the Common Pleas in Lov-
er Canada, hath, and may lawfully exercise, in-what respects the Election and
Appointment of Tutors or Guardians, and Curators, and the taking of the Coun-
sel and opinion of relations and friends in cases where the same are by law requir-
ed to be taken, the closing of Inventories, attestations of accounts, insinuations, af-
fixing and taking off Seals of safe custody,-and other acts of the same nature re-
quiring despatch. ~

XXXIIL. And be it enacted, that the District Judges, respectively, shall not,
during their continuance in office, practise as Advocates, Proctors, or Attornies,
and the Clerks of the said District Courts, respectively, shall not, while they hold
the said office, practice as Advocates, Proctors, or Aftorniesin any such Court or
in any other Court of Law in this Province.

XXXIV. And be it enacted, that in all actions and proceedings in the said Dis-
trict Courts, respectively, and under their aathority, the fees specified in the Sche-
dule to this Act subjoined, shall be deemed and taken to be the lawful fees for the
discharge of the several duties therein mentioned, and no other fees or emoluments
shall be received or taken, upon any pretence whatever, for any act or service
done or performed under the authority of this Act; and if any Officer or Person
shall receive any other or greater fee, emolument, or other consideration than is
specified in the said Schedule, for the duties aforesaid, or any of them, or forany
act or service done or performed, as aforesaid, he shall forfeit and pay the sum of
fifty pounds, sterling, for every such offence, which penalty ‘shall and may be re-
+ covered in such District Courts, respectively, or in any Court of Record in Lower
Canada, and one half of such penalty shall belong to Her Majesty, Her Heirs, and
Successors, and the other half thereof, to the person who shall sue for the same.

XXXV,
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- XXXV, And be it enacted, that every Clerk ofa Districe Court cstablished as
aforesaid, shall cause to be continuaily exposed, as well in his effice as also in
some conspicuous place in the Hall or Apartment in which such District Court is
held, a fuirand legible table of the fees aforesaid, payable in all actions and pro-
ceedings in the sald District Court, and such table shall likewise siiew the pen-
alty to whick any person may become liable for receiving any other or greater
fee than is set forth in the said Schedule: and in default of so doing such Clerk
shall be deemed to beguilty of a misdemeanor, and be lizhle to be punished ac-
cordingly.

XXXVL Andbe it enacted, that from and after ihe first day of Janunary next,
after the passing of this Act, so much of a certain Act of the Legislature of Lower
Canada, passed in the thirty fourth vearof the Reign of His late Majesty King
George the "Third, and intituled An Aet for the division of the Province of Lower
Cangda, for amerding the Juwdiceture thereof, and for repealing certain Loaes therein.
maensioned ; or of a certain other Act passed in the tenth and eleventh years of the

Reign of His late Majesty King George the Fourth, and intituled An At to repeai
in pari and anond ai Aet passed in the thivty fouril year of the Reign of Ffis late
#ujesty, wndituled An At for the Division of the Province of Lower Canada, fir
amending the Judicature thereof, and for repealing certain Laws therein mentioned,
w certain anatters relating to the District of Fhree Fuwers, or of any other Act or
Lasw as requires or makes it Jawful, that inferior Terms or Circui{ Courts of the
Courts of King’s Bencli for the Districts of Quebee, Montreal and Three Rivers, be
held by any Judge or Judges thereof, or as vests any power in any Judge or Judees
so sitting in Inferior Term, or in any such Circuit, shall be and are hereby re-

pealed.

XXXVIL Andbeit enacted, that from and after the said first day of Janua ry,
s0 much of a certain Act of the said Legislature passed in the third year of the
Reign of His late Majesty King George the Fourth, intituled An Act (o erect certuin
Townships therein mentioned into an Inferior District, to be called the Tnferior Dis-
trict of St. Francis ; or of another Act of the said Legislature, passed in the third
year of the Reign of His late Majesty King William the Fourth, intituled An At
fo continue for a limited time, and to amend a certain Act therein mentioned relating
to thv Inferior District of Sk Francis ; or of any other Act of thesaid Legislature as
authorises or requires the holding of a Provincial Cowt, or of any Circuit of such
Provincial Court, within the District or Inferior District of St. Francis, shall be,
and so much of the said Acts is hereby repealed : Provided always, that nothing
herein contained shall be construed to repeal or affect any part of any such Act re-
lating to the Court of King’s Bench in and for the said District of St. Francis,
or any power of the Provincial Judge in or as a Member of, or with regard to, the

said Court.
XXXVIITL
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XX XVII. And be 1t further enacted; that a certain Act of the Legisiature of
the late Province of Lower Canada, passed - in the sixth year of the Reign of His
late Majesty King William the Fouxth, intituled An dct o provide for the sum-
iy tried of small causes ; and also a certain Ordinance, made and passed by the
{zovernor of the said late Province, by and with the advice of the Special Council
for the affairs thereof, in the second year of Her Majesty’s Reign, intituled An Or-
dinance to cstabiish Circuit Courts of Requests in the Districts of Quebes, Montreal
and Three Rivers, and jfor other pirpioses, shall from and after the said first day of
January, be and the same are hereby repealed. ‘

XXXIX. ‘And be it enacted, that no Suit, Action, Cause or Proceeding which
shall be pending in the Inferior Term of any of the said Courts of King’s Bench, or
in the Provincial Court of the District of St. Francis, on the said first day of
January, shall be therefore abated, discontinued or anaulled ; but the same shall be
transfeited in their present condition into the District Court for the Infexior Dis-
triet within which, respectively, the places where such Cowrts of King’s Bench
and Provincizl Court are now held shall be included, and other and further pro-
ceedings shall be had therein, as i the same had originally commenced in such
District Court. : : ‘

X1. And be it cnacted, that the Registers, Muniments, recorded Official Acts
and papers, judicial and other proccedings of the Circuit Courts of Requests in the
several Districts of Quebee, Montreal and Three Rivers, shall ferthwith after the
said first day of January, be transinitted into and make part of the records, regis-
ters, muniments and judicial and other procecdings of the District Courts of the
Inforior Districts, in which the place at which they shall have been respectively
hrought shall be situate, or to the Division Court ncarest to the said places, respec-
tively, that is to say: to the suid District Court, in all cases where the sum of
1aency, or thing demanded shall exceed six pounds five shillings, currency, and to
the said Division Court when it shali notexceed that sum. ‘

XLI And be it enacted, that no judement, order, rule oract of the said respec-
tive Circuit Courts of Requests, legally pronounced, had or done before the said
first day of January next, shall be hereby avoided; but shall remain in full force
as if this Act had not been passed: nor shall any action, suit, cause or proceeding
‘depending in the said Circuit Courts of Requests, respectively, be abated, discon-
tinued or annulled ; but the same shall be transferred in their present condition,
respectively, to and shall subsist and depend in the several and respective District
Courts or Division Courts, into which the Registers, Muniments, recorded Official

- Acts, and papers, judicial and other proceedings of the said Circuit Courts of Re-
‘quests, aré o be transinitied as aforesaid: and other and further proceedings shall
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be thercon had in the said respective District Courts, and Division Courts, to jude-
ment and execution, as might have been had in the said District Courts or Division
Courts if the suit had commenced therein. '

XLIL And be it enacted, that at the place where the District Court shall be
held in each Inferior District, and at each of the places appointed by the Procla-
mation aforesaid, as those at which Division Courts, shall he Leld, there shall Le
held by the District J udge a Division Court which shall have the jurisdiction and

_powers hereinafier mentioned ; and the Division Courts in cach Inferior District

sinall be distinguished by numbers assigned to them respectively in the said Proc-
lamation, that which shall be held at the same place with the District Court be-
ing called the Division Court number one.

XLIIIL Ard be it enacted, that the several Division Courts in each District,
shall be held at such times as the Governor of this Province shall appoint in the
Proclamation hercinbefore mentioned.

XLIV. And be it enacted, that in case of the illness or unavoidable absence of
the Judee of any such Division Court it shall he laveful for such Judge to appoint
some other person who would be otherwise qualified to he appointed a Judge of
such Division Cowrt to act as his Deputy, and every person so appointed, shall,
during the time for which he shall be so appointed Lave all the powers and privi-
Ieges and be subject to all the duties of the J udge by whom he shall have been so
appointed, as to the Division Courts only; and notice of every such appointment
shall be forthwith sent by the Judge or Deputy Judge to the Governor of this Pro-
vince, and such notice shall specify the name ‘and residence of the Deputy Judge,
and the cause of his appointment, aud no such appointment shall be continued for
more than one calendar month without a renewal of the like notice, and it shall
be Tawful for the Governor to annul any such appointment of which he shall dis-
approve.

XLV. And be it enacted, that for every Division Court holden under the au-
thority of this Act there shall be a Clerk, and the § udge of the District Court
shall from time to time appoint, and at his pleasure remove the Clerks of the
Courts holden by him: Provided always, that the Clerk of the District Court
shall be the Clerk of the Court, for the Division within which Lis office is situate ;
and the Bailiffs of the District Court, shall be the Bailiffs of each Division Court
in the District, and the security given by them shall extend to their Acts as Bail-
iffs of such Division Courts,

XLVI And be it enacted, that it shall be lawful for the Cletk of any such
' District
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- District or Division Court, (with the approval of the Judge thereof,) to appoint

from time to time, a Deputy to act for him in the office of Clerk of the Court, at
any time when he shall be prevented by illness orother unavoidable accident from
acting in such office, and to remove such Deputy at his pleasure: and such De-
puty, during the time for which he shall be so appointed, shall have the like
powers and privileges, and be subject to the like duties as if he-were the Clerk
of the Court for the time being: and the Clerk of the Court shall be civilly res-

ponsible for all the Acts and Omissions of his Deputy.

XLVII. And whereas it is not expedient, that the emoluments of any Judge,
should be increased or diminished in consequence of any increase or diminution in
the number of suits brought before him and the amount of litigation in the Courts
and District for which he may be such Judge: Be it therefore enacted, that the
Clerk of every District Court, shall he the receiver of the Judge’s Fees in the Dis-
trict Court, and in the several Division Courts within his District ; and every such
Clerk,shall be paida percentage of five poundson every hundred pounds of the gross
produce of the Fees of the Courts of which he is Receiver; and every District
Judge shall be paid by a certain salary; the salary of a Judge being in no-case
more than five hundred pounds, or less than three hundred pounds, yeaily; and
the Bailiffs of the Court shall be paid by the Fees hereby allowed to” them; and
the Governor in Council shall fix the” remuneration to be paid to the District
Judges, having due regard to the population of the several Inferior Districts and
Divisions ; and the remuneration to be paid to the Judges, may be increased, or as
vacancies shall occur may be diminished by the same authority by whichthey shall
be first fixed : Provided always, that nothing in this section shall extend to the
Resident Judge of the District of Three Rivers, the Provincial Judge of the Dis-
trict of St. Francis or the Commissioner of the Inferior Term aforesaid, each of
whom shall receive the salary attached to their said offices and no other, although
“they be at the same time District Judges, and in the Inferior Districts in which
they shall be such District Judges, the fees payable to the Fee Fund shall, after
deducting any authorised charges  thereon, be paid to the Receiver General, and

shall form part of the consolidated Revenue Fund of this Province.

XLVIIL And be it enacted, that the Clerk of each District or Division Court
shall issue all summonses, warrants, precepts, and writs of execution, and register
all orders and judgments of the Court, and keep an account of all such summons-
es, executions, and other process of the Court, and shall take charge of and kee
an account of all Judge’s Fees and Fines payable or paid into Court, and of all
suitors’ money paid into and out of Court, and shall enter an account of all such
Fees, Fines and Monies in a book to be kept by him for that purpose, which book
shall be open to all persons desirous of searching the same on payment of sixpence

) for
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for cach search, and shall from time to time, and at such time as shall be directed
and appointed by the Governor, submit his accounts tv be audited or settled by the
Inspector General, or such other person as the Governor shall appoint to audit the
same; and the Bailiffs of the Division Court shall serve all swunmonses and exe-
cute all such orders, warrants, precepts and writs.

XLIX. And be it cnacted, thatthere shall be payable on every proceeding in

the Division Courts holden in pursuance of this Act, and to the Bailiffs of the

Cowrt, such Fees as are xet down in the Schedule to this Act annexed, or which
shall be set down in any Schedule of reduced Fees under any power to be
hereafter given for that purpose, and none other ; and a table of such Fees shall
he hung up in some conspicuvus place in the oflices of the several Clerks of Divi-
sion Courts, and the Fees on every proceeding shall be paid in the first instance
by the Plaintiff on or before such proceeding, and the Bailifl’s Fees upon execu-
tions shall be paid to the Clerk of the Court, at the time of the issue of the precept
of execution, and shall be paid over by such Clerk to the Bailiff upon the return
of the precept of execution and not before: Provided abways, that if the Bailifi
shall neglect to make a return of any swmmons, process or execution within the
time required by Law, he shall for ezcl: such neglect forfeit his Fees on such sum-
mous, process or execution; and all Fees so forfeited shall be accounted for and
paid by the Clerk of the Court, to the Cierk of the District Clourt, to form part of
the General Fee Fund.

L. Andbe it enacted, that the Clerk of each Division Court shall from time to
tinme, and asoften as he shall be required so to do by the Clerk of the District

Court, deliver to him a full account in writing of the Judge’s Fees received in

such Court under the authority of this Act, and a like account of all fines levied
by the Court, (accouniing for and deducting the reasonable expenses of levying
the same, and any allowance which the Judge may have made out of any such
fine in pursuance of the power herein given,) and a like account of the monies
paid into and received out of any Court by the Defendants and Plaintiffs in the
said Couwrt, under any orders and decrees of the Court, or under process of the
Court, and of the balance then remaining in Court belonging to the Plaintiffs or
Pefendants in the Cowrt : and the amount of such Fees from time to time received
by such Clerk, shall be paid over from time to time to the Clerk of the District
Couwrt, (such payment being made at least once in every three months,) and shall
with the Judge’s Fees and the fines paid into the District Courts as aforesaid, form
part of a fund to be called the District Fee Fund, which fund shall be applied for
or towards the payment of the salary of the Judge.

LI. And be it enacted. that the Clerk of every District Court, shallon or before
‘ the
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the 30¢h day of June, and the 31st day of December, in every year, render to the
Inspector General of this Province, a true account in writing of all monies receiv-
ed, and of all monies disbursed by him on account of the District Court and of the
Division Courts, holden under the authority of this Act, during the period com-
prised in such account, (in such form and with such particulars as the said Inspec-
tor General shall from time to time require,) after first paying over to the Judge,
the amount due to him for his salary up to the time which the account is render-
ed 5 and shall within ten days after the rendering of every such account, pay over
any balance of such Fees and Monies to the Receiver General of this Province to
form part of the consolidated Revenue Fund thereof; and if default shall be made
insuch payment, the amount due by the said Clerk shall he deemed a privileged
debt to Her Majesty.

LIL And be it enacted, that in case the amount of Fees received in the District
Court and Division Courts in any District shall not be sufficient to defray the dis-
hursements required on account of such Courts, and the salary of the J udges during
the periods comprised in the said account, it shall be lawfal for the Governor of
this Province, forthwith to issue his warrant on the Receiver General of this Pro-
vince in favour of the Clerk of the District Court; for the amount which shall be
required to make up the deficiency, and the amount of such warrant shall be charg-
ed upon the consolidated Revenue Fund of this Province.

LIII. And be it enacted, that the accounts to be kept by the several Clerks of
the District Courts, on account of the said District Court and of the Division
Courts, shall be deemed public accounts, and shall be enquired into and audited,
as such, and shall be within any provision of law now in force or hereafter to be in
force for auditing public accounts. '

LIV. And be it enacted, that if any person having resigned or having been re-
moved from the office of Clerk of a District Court, or of a Division Court, shall
neglect after twenty one days notice to such person, to account for and pay to the
Clerk of the District Court for the time being, or to such person as he shall ap-
point to receive the same, all such sums as shall remain in his hands of monies re-
ceived under the authority of this Act, it shall be lawful for such Clerk of the Dis-
trict Court, for the time being, in his own proper name only, or by his name and
description of office, to sue for and recover the same from such person with double
gosts of suit, in any Court of Record in this Province having competent jurisdiction,
in which action it shall be sufficient for such Clerk of the District Court to declare
as for money had and received to the use of such Clerk of the District Court, for the
purposes of this Act ; and the Court in which the action shall be brought may at
the instance of either of the parties, refer the account in dispute in a summary

manner
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manner, to be audited by any officer of the Court or other fit person, who shall ‘
have power to examine both Plaintiff and Defendant uponoath : and upon the re-
portof the referee, (unless either of the parties shall shew good cause {o the con-
trary,) the Court may make a rule either for the payment of such sum as upon the
report shall appear to be due, or for staying the proceedings in the action, and upon
such terms and conditions as to the Court shall appear reasonable; or the Court
may order judgment to be entered, as by confession, for such sum as upon the report
shall appear to be due. ‘

LV. And be it enacted, that in case of the death of any person during the time
that he shall be holding the office of Clerk of a District Court or of Clerk of any
Division Court, or after he shall have resigned, or be removed from such office, the
Clerk of the District Court for the time being, may in his own proper name and
description of office, sue for and recover from the executors or administrators of

such person deceased, all such sums as shall have been remaining in his hands, of
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money received under the authority of this Act, in any Court of Record in this
Province having competent jurisdiction, in which action it shall be competent for
the Plaintiff; to declare that the deceased was indebted to the Plainti(f for money
had and received to his use for the purposes of this Act, or that the deceased died
possessed of money had and received for the purposes of this Act, whereby an ac-
tion hath acerued to the Plaintiff to demand and have the same from such execu-
tors or administrators ; and a like action may be brought against any executors, or
administrators of executors or administrators ; and in all such actions the Defen-
dantor Defendants may plead in like manner, and avail themselves of the like
matters in the defence as in any action founded upon simple contracts of the ori-
ginal testator or intestate, and the Court ay refer the account in dispute to be au-
dited by any officer or person, and may proceed upon the report of such referee in
like manner as in the case mentioned in the next preceding section.

LVI. Andbe it enacted, that in all actions to be brought as well as in all pro-
ceedings whatsoever to be instituted or carried on, as aforesaid, by any Clerk of a
District Court, by virtue of this Act, proof of his acting in the execution of the office
of the Clerk of the District Court, shall be sufficient evidence of his holding such
office. unless the contrary shall be shewn in evidence by the Defendants in such

action, or the parties against whom such proceeding shall be instituted and carried
on.

LVII. And be it enacted, that the Clerk of each District Court and also every
Clerk of a Division Court who shall receive monies in the execution of their du-
ties, shall give security for such sum, and with so many sureties, and in such
manner and form as the Governor of this Province shall see reason to direct, tl'or

the




1841.  4°& 5 VICTORLAE, Cap.20. 133

‘the (.iue*peri'ormance of their several offices, and for the due payment of all monies
received by them under any provision of this Act, o

LVIIL. And be it enacted, that the J udge at every Division Court established  ¢oo0cio

~under this Act, shall have power, jurisdiction and authority to hold plea of all which the Di-
debts or contracts of the nature of those cognizable in the District Courts, when oot
the subject matter of the demand shall not exceed the sum of six pounds five shil- risdiction.

lings, currency, and to hear and determine the same in a summary way; and

every such Judge shall have power to make such orders, judgments and decrees

thereupon, as shall appear to him to be just, and agreeable to equity and good

conscience ; and that upon any contract for the payment of a certain. sum in lab-

our, or in any kind of goods or commodities, or in any manner otherwise than in

money, it shall be lawful for the Judge, after the day has passed on which the

goods and commodities should have been delivered, or labour or other things per-

formed, to give judgment for the amount in money, as if the contract had been so

originally expressed, and this provision shall extend also to matters brought be-

fore any District Court: Provided always, that no action shall be brought in any

such Division Court for any gambling debt nor for any spirituous or malt liquors

drunkin a tavern or ale house : Provided also, that nothing contained in this Act

%mll 1zle construed to constituie and create the said Division Courts, Courts of
ecord. »

LIX. And be it enacted, that the Plaintiff, in any suit brought in any Division How ac-
Court, shall enter a copy ofhis account or demand in writing, which shall be num- ons shall be
bered according to the order in which it shall be entered, and thereupon a sum- Division
mous bearing the number of the account or demand on the margin thereof, shall €
be issued, which shall be in substance, in the form of the Schedule to this Act
annexed, according to the nature of the demand ; and a copy of such summons to
which shall be attached a copy of such account or demand, shall be served on the
Defendant three days at least before the day on which the Division Court shall be
holden at which the cause shall be tried, and delivery of such copies of summons
and account or demand to the Defendant, or delivery thereof to his wife or servant -

Or any grown person, being an inmate of his dwelling house, or usual place of
abode, trading or dealing, sﬁlallbe deemed a good service of such summons.

LX. And be it enacted, that no such summons shall be issued, unless the Plain- _ A certain
tiff shall, at the time of entering his account or demand, deposite with the Clerk posied by the
of the Court for every claim not exceeding twenty shillings, the sum of one shil- D fore
ling; and for every claim exceeding twenty shillings, one twentieth part thereof, Division
(neglecting any sum less than six pence, in estimating such twentieth part,) and Sout is com-
ifupon the day of the return of any such summons or at any continuation or-ad-

journment
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Journinent of the said Court or of the causc for
issued, the Plaintiff shall not appear in person or by some other person in his be-
half, or appearing shall not make proof of his demand to the satisfaction of the
Court, it shall be lawiul for the J udge, if he shall think fit, to award to the Defen-
dant a part or the whole of such deposite money, by v 7ay of costs and as satisfac-
tion for his trouble and attendance, with such firther sun; as the Judge, in his dis-
cretion, shall think fit, and to order and compel the Plaintiff to pay such further
sum, by such ways and means as any debt orderad to be paid by the said Court.
«an be recovered ; but so much of the said deposite money as shall not be avward.
ed to the Defendant, shall be retwrned on demand to the Plaintiff,

which thesaid sumimons shail iave

LXT Aud beit enacted, that any suits brought under this Act, and of a nature
to be tried at a Division Court, may be brought and tried at any Division Court
within the Inferior District, at ihe District Court for which it might be hrought it
the sum demanded were more than six pounds five shillings ; but if any such
suit be brought at any Division Court other than that nearest to the place where
the Defendant or Defendants actually served swith process shall reside, no more
costs shall be recovered by the Plaintiff; than if the suit had been brought at the
nearest Division Court; ‘and if judgment be given for the Defendant such addi-
tional sum may be awarded to him for his trouble and attendance as the J udge in
his discretion may deem meet.

LXII And be it enacted, that it shall not be lawful for any Plaintiff to divide
any cause of action into two or more sujts for the purpose of bringing the same
within the jurisdiction of any Division Court; but any Plaintiff having a Cause
of Action above the value of six pounds five shillings, for which a suit might be
brought ata Division Court, if the same were not above the value of six pounds
five shillings, may abandon the excess, and thereupon the Plaintiff shall, on prov-
ing his case, recover to an amount not exceeding six pounds five shillings; and
the judgment of the Court upon such suit shall bein full discharee of all demands

. . . 2 3
in respect of such Cause of Action, and (he Entry of Judgment shail be made ac.
cordingly.

LXII. And beit enacted, that it shall and may be lawful for any person under
the age of twenty-one years, and above sixteen years; to prosecute ‘any Suit in a
Division Court, under this Act, for any sum of money not exceeding six pounds

five shillings, which may he due to him or her for wages, in the same manner as if
he or she were of full age. '

LXIV. An_d be it enacted, that on the day named in the Summons, the Plaintiff
shall appear in the Division Court in person; or by some person in his or her he.
half

-
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e required by himself or herself, or by
some person in his or her behalf; to answer, and on answer being made in Court,
the Judge shall proceed in a summary way totry the cause, and give judgment
without further pleading or formal joinder of issue.

half, and thereupon the Defendant shall be

LXV. And beit enacted, that no evidence shall be given by the Plaintiff, on the
wrial of any such cause aforeszid, of any cause of action except such as shall
be stated and contained in the demand or account entered as hereinbefore direct-
od. i :

LXVI And be it enacted, that in any Division Court all Defendants shall be
allowed, without filing any incidental demand, to set off any debt or demand not
exceeding six pounds five shillings, claimed to be due to them from the Plaintiff,
or to set up by way of defence, and claim and have the benefit of any prescription
of the debt: Provided always, that if the Defendant’s set off as proved, exceed the
claim proved by the Plaintiff, the Court may give judgment in favour of the De-
feadant for such balance, as may appear due from the Plaintiff; with costs of suit:
Provided also, that no such defence shall be admitted on the hearing or trial ofany
cause under this Act, unless notice thereof in writing shall have been delivered
to the Plaintiff, orleft for him at his usual place of abode or business, three days
at least before the trial. ' ' ‘

LXVIL And be itenacted, that if on the day named in the summons the De-
fendant shall not appear as aforesaid, or sufficiently excuse his or her absence, or
shall neglect to answer, the Judge, on proof of the service of the summons, may
proceed to the hearing or trial of the cause on the part of the Plaintiff; and the or-
der or judgment thereupon which shall be given, made or rendered after hearing
the evidence to be adduced on the part of the Plaintiff, shall be final and absolute,
and as valid as ifboth parties had attended : Provided always, that the Judge may
make any order for granting time to the Plaintiff or Defendant to proceed in the
prosecution or defence of the suit. o :

LXVIL And be it enacted, that it shall and may be lawful for the Defendant

time before the day appointed
money as he shall think a:full-
with the costs incurred by the:

v

in any action brought at any Division Court, at anjy
for the trial thereof, to payinto Court such sum of
satisfaction for the demand of the Plaintiff, together
Plaintiff up to the time of such payment ;
forthwith communicated by the Clerk of the
by sending the same to his usual place of abode or business, and the said sum of
money shall be paid to the Plaintiff, and ail proceedings in the said action shall be
stayed, unless the Plaintiff shall within three days after the receipt of notice of such
’ payment

and notice of such payment shall be
said Court to the Plaintiff, by Post or
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payment, sienify to the Clerk of the said Court his intention to pfoceed for the re-
mainder of the demand claimed; and in such case the action shall proceed as if it

‘had been brought originally for such remainder only: Provided always, that if the

Plaintiff shall recover no further sum in the action than such sum as shall have
been paid into Court under the provision hereinbefore contained, the Plaintiff shall
pay to the Defendant all costs, charges and expenses incurred by him in the said
action after such payment as aforesaid, and such costs, charges and expenses shall
be settled by the Court, and shall be recovered by the Defendant by such ways and

”

means as any debt ordered to be paid by the Court can be recovered.

LXIX. And be it enacted, that on the trial of any such suit, the parties there-
to, being credible persons, and all other credible persons whosoever may be exa-
mined upon oath or aflirmation (being of any of the classes allowed by Law to
affirm in any judicial proceedings,) which the Judge shall openly cause the Clerk
to administer to each party or witness at the time of his giving his evidence touch-
ing the matters in dispute, without regard to any objection on the ground of in-
competence from interest, relationship or other like cause : Provided always, that
Judgment shall in no case he given for either party in any action for any sum, on
the oath or affirmation of the Plaintiff or Defendant respectively, without other
sufficient evidence, except where the matter may have been referred by one party
fo the oath of the other, or the J udge may have required the suppletory oath of
the party to perfect the evidence. | :

LXX. And beit enacted, that every person who in any examination shall wil-
fully and corruptly give false evidence, shall be liable to the penalties of wilful
and corrupt perjury. ‘ :

LXXI. And be it enacted, that either of the parties to the suit may obtain
from the Clerk of the Division Court, wherein the same shall be brought, sum-
mons to witness, with or without a clause requiring the production of books, pa-
pers and writings in their possession or controul; and in any such summons any
number of names may be inserted, and service _of any such summons by any
Bailiff of the District Court, shall be valid and effectual service ; and every person,
whether a party to the suit or not, on whom any such summons shall have been-
served, either personally or at his or her usual Place of abode, and to whom at
the same time, a tender of payment of his or her reasonable expenses shall have
been made, and who shall refuse or neglect, without sufficient cause, to appear or
produce any books, papers, or writings required by such summons to be produced,
and also every person in Court called upon to give evidence and who shall refuse
to be sworn and give evidence, shall forfeit and pay such fine not exceeding six
pounds five shillings, currency, as the Judge shall set on him or her ; and . such

' ‘ fine
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fine shall be recoverable in any Division Court (in whatever District it may be)
in the jurisdiction of which the party so refusing shall then be ;. and the whole or
any part of such fine, in the diseretion of the Judge (after deducting the costs)
shall be applicable towards indemnifying the party injured by such refusal or
neglect, and the remainder thereof shall form part of the District Fee Fund before
mentioned. : » ' :

LXXIL And be it enacted, that any finc imposed under the authority of this
Act, may be levied by the same process as any debt recovered in the same Court,
and shall be accounted for as herein provided. ,

LXXIII. And be it enacted, that no action brought in any Division Court

holden according to the provisions of this Act, nor any order, Judgment or pro-
ceeding therein; shall be removed into any Supeior Court, by any writ or process
whatever ; but every such order, and j udgment made by the Judge in any Divi-
sion Court, shall be final and conclusive between the parties ; saving always, that
if the Defendant shall plead that the suit is not of the nature of those cognizable
at a Division Court, such exception may he brought, heard and determined as
exceptions of a like kind may be if made in’ suits brought, in a District Court. -

LXXIV. Andbeit enacted, that the Clerk of each Division Court, shall cause a,
note of all summonses, and of all orders, and of all Judgments and executions, and
returns thereto, to be fairly entered from time to time, in a book which shall be
kept at Lis office: and such Clerk shall sign his name on every page of such book ;
- and the entries in the said book so signed, or a copy thereof purporting to be sign-
ed and certified as a true copy by such Clerk, shall at all times be admitted in all
Courts and places whatsoever, as evidence of such entry or entries and of the pro-
- ceeding referred to by such entry or entries, without any further proof.

LXXV. Andbe it enacted, that the Judge may malke orders concerning the time
or times, and the proportion in which any sum and costs recovered by Judgment of
any Division  Court, shall be paid; and-at the request of the party entitled to the
saine; may order such sums to be paid into Court: Provided always, that in any
such order for time, reference shall be had to the day on which the summons was
served on the. Defendant, and theissuing of execution shall not be postponed with-
out the consent of the party entitled to the same, for a longer period than thirty
days from the service of the summons. , ‘ ‘ S

LXXVIL And be it enacted, that if there be cross judgments between the par-

lies, execution shall be taken out by that party only, who shall have obtained
Jjudgment for the laxger sum, and for so much only as shall remain after deducting
‘ the

S
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the smaller sum, and satisfaction for the remainder shall be entered as well as sa-

tisfaction on the judgment for the smaller sum; and if both sums shall be cqual
satisfaction shall be entered upon both judgments.

LXYVIL And be it cnacted, that no suit shall be brought in any Court for the
recovery of any sum awarded by any judgment in a Division Court held under
this Act. ' :

LXVIIL And be it enacted, that whenever the Judge of any Division Court
shall have made an order for the payment of money, it shall be lawful for the said
Judge immediately, or in case of default or failure of payment thereof, at the times
and in the manner thereby directed, to award execution against the goods and
chattels of the party against whom such order shall be made, and thereupon the
Clerk of the Court, at the request of the party prosceuting such order for the pay-
ment of money, shall issue aprecept in the nature of a writ of #icrd Fucias 1o one
of the Bailiffs of the Court, who, by virtue of such preccpt, shall levy by distress
and sale of the goods and chattels of such party, being within the Inferior District
in which the said Court was holden, such swn of money-and costs as shall be so
ordered.

LXXIX. And be it enacted, that it shail be lawful for any Bailifl of
the Court, to whom a precept of execution, issuing out of any Division
Court, shall be directed against the goods of any parly according to the provi-
sions of this Act, in case he shall not find suflicient goods and chattels of such party
within the Inferior District in which such Division Court is holden, to apply to any
Justice of the Peace acting for and within any other Inferior District in Lower
Canada, in which the goods and chattels of such Defendant shall be, and such
Justice of the Peace is hereby authorised and required upon such Bailiff producing
the precept and making oath (which such Justice is hereby empowered to admin-
ister) that the same has been duly issued out of the said Division Court and that
the goods and chattels of the Defendant are not to be found within the District in
which such Division Court is held, but are believed by such officer to be within
the District where such Justice acts, to sign his name on the back of such precept,
and thereupon, such Bailiff shall have power to take the goods and chattels of
such Defendant wheresover the same shall be found within such Inferior District,
and deal therewith in like manner as if the same had been taken within the
Inferior District within which the said Division Court is held, and all constables
and other Peace officers are hereby required to be aiding within their respective
Jurisdictions, in the execution of the precept so endorsed.

‘LXXX. And be it enacted, that no sale of any goods which shall be taken in
execution
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execution onprocessissuing out of any District or Division Court, shall be had un-
til after the end of eight days atleast next following the day on which such goods
shall have been so taken, unless upon the request in writing under the hand of
the party whosc goods shall have been taken ; and public notice in writing shall
be given (in the manner by law provided in like cases with rezard to execution
issuing ont of other Courts) within the City, Town, Parish, or Township where
such goods were talien, of the time and place of such sale, at least cight days be-
fre the sameshall take place. :

LXXXI. And be it enacied, that upon every precept of execution awarded
against the goods and chattels of any person whomsoever, the Clerk of the Divi-
sion Court, out of which such exccution shall issue, shall cause to be endorsed
the sum of money and costs adjudged : and if the party against whom sach ex-
ecution shall be awarded, shall before an actual sale of the goods and chattels pay
or cause to be paid or tendered, to the Bailiff to whom the precept shall have
been delivered such sum of money as aforesaid, or such part thereof as the Plain-
tifl shall agree to accept in full of his debt, together with the fees hercin directed
to be paid, the execution shall be superseded, and the goods and chattels shall be

.

reieased and restored to the said party.

LXXXIH. And be it cnacted, that every opposition to any seizure or proceed-
ing on any process ol excention issued out of any District or Division Court
under the anihority of this Act, shall be heard and “determined in the Court out
of which such process shail have issued, and in a manner as nearly as may be
possible similar or analogous to the mode of proceeding in such Court in other
cases where the sum in dispute is of the like class in amount.

LXXXII. And be it cnacted, that ifany person shall willfuily insult the
Judge of any Division Court, during his sitting or attendance in Court, or shall
willfully interrupt the proccedings of such Court, it shall be lawul for any Bailifl
or Cflicer of the Cowrt, with or without ike assistance of any other person but by
order of the Judge, 1o take such offender ints custody ; and the Judge may im-
posc upon such offender a fine and may also in his discretion cemmit such offen-
der to Gaol. ‘

LXXXIV. And be it enacted, thatif any Bailiff or Officer of any District
Court, acting under colour or preteace of the process of such Court, shall be
guilty of extortion or misconduct, or shall not duly pay or account for any mo-
ney levied or received by him, under the authority of this Act, it shall be lawful
for the Judge, at any sitiing of the Court or of any Division Court, if the party
aggrievd shall think #it to complain to Lim, to enquire inie such matter in a sum-

mary
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mary way, and for that purpose to summon and enforce the attendance of all
necessary parties, and to make such order thereupon for the repayment of any
lnoney extorted, or for the due payment of any money so levied or received
as aforvesaid, and for the payment of such damages and costs to the parties
agarieved, as the Judge shall think just ; and in default of any money so ordered
to be paid by such Bailiffl within the  time specified for the payment thereof
in such order, it shall be lawful for the Judge, by warrant under his hand and
seal, to cause such sum 1o be levied by distress and sale of the goods of the
Offender, together with the reasonable charges of such distress and sale, and
i default of such” distress, to commit the Offender to the Common Gaol of the
Bistrict, for any period not execeding three Calendar months. ‘

LXXXV. And be it enacted, that if any Clerk, Bailiff or other Officer, em-
ployed in putting this Act, or any of the powers thereof into execution, shall
exact, take or accept any fee or reward whatsoever, other than, and except such
fees as are or shall e appointed and allowed respectively, as aforesaid, for or on
account of any thing done or to he done by virtue of this Act, or on any account
whatsoever relating to putting this Act into execution every such person so
offending shall, upon proofithereof before the District Court. be for ever, incapable of
serving or being emploved under this Act, in any Office of profit or emol ument, and

shall also be liable in damages to the party agarieved.

LXXXVI. And be itenacted, that in case any action shall be prosecuted after
the commencement of this Act in any Superior Court of Record, for any cause
which might have been entered in a District or Division Court under this Act or
in any District Court for any cause which might have been entered at a Division
Court, and the Judgment shall be for the Plaintiff, such Plaintiff shall have judg-
ment to recover such sum awarded only, and no costs, and shall have exe-
cution only against the goods and chatfols of the Defendant, and shall not at
any time be allowed to maintain any action on such judgment, in any Court;
and if a Judgment shall wnot be found for the Plaintiff, the Defendant
#hall be entitled to his costs as between Atlorney {and Client, unless in either
case, the Judge who shall try the cuuse shall certify on the back of the Re-
cord, that the Plaintiff had a probable cause of action for the debt, or damages
sought to be recovered in such action, to an amount exceeding the Jarisdiction of
a District Court or of a Division Court as the case may be.

EXXXVIL And be it enacted, that when any levy or seizure shall be made,
for any sum of money o e levied by virtue of this Aet, the seizure itself shall
not be deemed vnlaw'tul, nor the party or parties making the same, be deemed a

‘ irespasser
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trespasser or trespassers on account of any defect or want of form in the informa-
tion, summons, conviction, warrant, precept or other proceeding relating thereto:
nor shall the party or parties seizing, be deemed a trespasser or trespassers from
the beginning on account of any irregularity which shall afterwards be committed
~ in so seizing; but the person or persons aggrieved by such irregularity, shall and
may recover full satisfaction for the special damage. ‘ S
LXXXVIIL And be it enacted, that no order or Judgment, or other
ings made inany Division Court, concerning
quashed or vacated for any matter of form.

LXXXIX. And for the protection of persons acting in the execution of this
Act, be it enacted, that all actions and prosccutions to be commenced against any
person for any thing done in pursuance of this Act, shall be laid and tried in the
District where the fact was committed, and shall be commenced within six cal-
endar months after the fact was committed and not afterwards or otherwise: "and
notice in writing of such action, and of the cause thereof shall be given to the De-
fendant, one calendar month at least before the commencement of the action, and
no Plaintiff shall recover in any such action if tender of sufficient amends shall
have been made before such action brought, or if after action brought a sufficient

sum of money shall have been paid into Court with costs, by or on behalf of the
Defendant. ‘

; proceed-
any of the matters aforesaid, shall be

XC. And be it enacted, that in construing this Act, the word “person” shall be
taken to comprebend a body politic or corporate as well as an individual: and
that every word importing the singular number, shall when necessary to give full
effect to the enactments herein contained, be deemed to extend and be applied to
several persons or things, as well as one person or thing; and that every word
importing the masculine gender shall where necessary extend and be applied to a
female as well asa male: and that the words “Lower Canada” shall be taken to

mean that portion of the Province formerly constituting the Province of Lower
Canada. ' .

XCL And be it cnacted, that a certain Ordinance of the Legislature of the late
Province of Lower Canada, passed in the fourth year of Her Majesty’s Reign, and
intituled An Ordinance to provide for the easy and expeditious adiministration of Jus-
ticein Civil Causes and matters involving small pecuniary valuc and interest througl:-
out tlas LProvince, shall be and is hereby repealed.

XCIL Andbe it enacted, that so much ofa certain Ordinance of the said Legis-
lature passed in the fourth year of Her Majesty’s Reign, and intituled, An Ordi-
‘ ~ - nance
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nance to amend acertein Ordinance of the Legislature of this Province, made

and pussed an the fourtl year of the Reign of Her Majesty, entituled, An Ordinance

o establish  New Territoricd Divisions of Lower Canada, and to clier and amend,
the Judicature, eand provide forthe better and more efficient  admingsiration, of
Justice throughout this Province, and also a certain other Ordinance, of the
same Legislature, made and passed in the same year, intituled, 4n Ordinance
to provide for the more eusy and cxpeditions  administration of Justice i civil
causes and matiers involving small pecuniary value end inlerest toonghout this
Lrovince, orof a certain Ordinance of the said Legislature passed in the same
vear, and intituled, An Ordinance for the better regulation of the. office of Sheriff,
or of'a certain Oxdinance of the said Legislatwre passed in the same year and
mtituled, An Ordinance to  amend two cortain = Ordinances therein, mendeoncd.
velutive to the administration of Justice in this Province and io make ofher and
Jurther provision on the swne subjict, as vests any judicial power in any Sherifi
or Deputy Sherifl; or relates inany way to the excrcise of any such power, or to
ihe Division of Lower Canada into Districts for the purposes of Judicature, or to
the jurisdiction of any District Court, and so much of the said Ordinances or of
any of them, or of any. other Act or Law as may be in any way repugnant to or
inconsistent with the provisions of this Act, shall be and is hereby repealed.

XCIIIL And beit enacted thatit shall helawful for the Governor of {his Pro-
vince, by Proclumation under the great Seal thereof to fix and appoint the day
from and after which a certain Ordinance passed in the fourth vear of Her Mujes-
ty’s Reign and intituled, “ An Grdinance o estadlish New Territoried Divisions of
“ Lower Cunada, and to alter and amend the Fudicainre, and, provide for the better
“and more cfficicnt administration of Fustice throushout this Provinee” and also
such parts of the several Ordinances mentioned in the next preceding section
as are not yet in force and are not repealed by this Act, shall come into force
and the sune shall have force and effect from the day appointed for that pur-
posein such Proclamation and not before ; any thing in any of the said Ordi-
nances orin any Law, to the contrary notwithstanding: = Provided always,
that the day so to be fixed by such proclamation shall not be later than the
thivty-first day of Decewber, which will Le in the year of Qur Lord onc
thousand eight hundred and forty-two : Provided also that whenever the said Or-
dinance shall be brought into force, it shall be lawful for the Governor, Lieu-
tenant Governor, or Person administering the Government, to appoint  a
Sheriil for each of the Inferior Districts into which this Province shall be di-
vided, and by a Procluination issued as aforesaid to divide the District of Gas-
pé into Inferior Districts, or to constitute the same an Inferior District for
the purposes of this Act, and to appoint the times and places of holding District
and Division Courts in such Inferior District or Districts to which ail {he provi-

XCIV.

sions of this £ ¢t shall thenceforward apply.
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XCIV. And be it cnacted, that a certain Ordinance of the Legislature of Lover  Proviso with.
Canada, passed in the fourth year of Her Majest’s Reign, and intituled, 4n Ordi- g
nance to facilitate the dospatch of the business now before the Court of Kang's Bench, for the Inforior

Jor the District of Bionircal, shall remain in force until the Thirty-first day of wat,
December, in the year of our Lord, One Thousand Eight Hundred and Forty-two,
and no longer: Provided always, that if the Ordinance mentioned in the next pre-
ceding section should be brought into force before the day last mentioned, then the
Ordinance continued by this Section shall cease and determine: And provided

“also, that the Commissioner appointed under the authority of the said first men-
tioned Ordinance shall, from and after the issuing of the Proclamation mentioned
in the first scetion of this Act, be the District Judge of the Inferior District in which
the City of Montreal shall be included ; but, shall also, while the said Ordinance
shall remain in force, have all such powers and perform all such duties as are ves-
ted in or assigned to him by the said Ordinance, and shall not be repugnant to or
inconsistent with the provisions of this Act, or with the due performance of his
duties as such District Judge. '

XCV. And be it enacted, that all the provisions and cnactments of a certain:  The provi.
Ordinance of the said Legislature, passed in the fourth year of Her Majesty’s 5o of the
Reign and intituled An Ordinance to provide for the crection and cstablishment of ’
Court Houses and Gaols in corlain Judictal Dastricts in this Province, shall, so far
as the same may not be inconsistent with or repugnant to the provisions of his  Extended to
Act, be applied to the Inferior Districts to be constituted under the authority of the Inferior
this Act, in the place and stcad of the Judicial Districts in the said Ordinance csablisned un-

mentioned. der this Act.

4 Vict. cap. 18,

SCHEDULE REFERRED TO IN THIS ACT.

FORMS TO0 BE USED IN DIVISION COURTS.

: SUMMONS.
Demand £

Costs £ ' ' : : o '

The Division Court, of the Inferior District of

You are hereby summoned to appear at the next sitting of this Court to be hold-
en at . ‘ on the R day of

at - of the clock of the same day, to answer to the

complaint
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complaintof . who claims from you the payment of

- the account, a statement whereof is hereunto annexed: and in case you fail to ap-

pear by yoursel{ or some person on your hehalf, the Plaintiff will obiain judgment
and execution against you by your default. - : : o

Tale notice, that if on the trial of this cause youmean to set off any debt which
you claim to be due to you from the Plaintiff in this cause, or.to take the benefit of
any prescription you must give to the Clerk, or leave at his office, notice in writ-
ing thereof SR days atleast before the said
day of : . dated the day of

“in the year of Our Lord one thousand eight hundred and. = =

Entered No. ‘ , «
To Mr. 2 ‘ - By the Court,

the Defendant, S - : Clerk.
| SUMMONS TO A WITNESS.
The Division Court of the Inferior District of
You are hereby swnmoned to appear at the sittings of the said Court to be hold-
enat . ' on : the ‘ ‘ .
day of , - at o'clock of the same day
togive evidence on the part of the * in the cause between
. Plaintifl and ’ Defendant.

(f thewitness be required to produce any paper, cic., add the words neeessary Lo deseribe
the same and to comamand ham to produce it.) ' '

Dated the ‘ : day of one thousand eight hundred and
By the Court
Clerk.
ABSOLUTE ORDER FOR PAYMENT OF A SUM RECOVERED.
The . - Division Court of -the Inferior District of -
' holden on, etc., between Plaintiff, and

- Defendant. It is ordered, that the Defendant do pay to the Plaintiff the
. - sum

~



“sum of £  debtand® costsonthe
day of s ~ next, after notice of this order.

Entered By the Court, o
: PR , Clerk.

ABSOLUTE. ORDER FOR PAYMENT OF A SUM RECOVERED BY INSTALMENTS.

The o : Division Court of the Inferior District of

~ holden on, &c., between - : Plaintiff, and - :
Defendant. It is ordered that the Defendant do. pay to the Plaintiff the sum
of £ . onthe - " next, after the date of this

order, and the further sum of £ ‘ ' on every following

‘until payment of the full sum of £ : debt and costs be satisfied.
‘ "~ By the Court, R

Entered, : Clerk,

PRECEPT OR WARRANT AGAINST GOODS.

Débt, £ ) The ~ Division Court of the
Costs, - | ,
£ ot Inferior District of ,
Paid, £ - o - .
Levy, £ j to a Bailiff of the said Court.

IN THE CAUSE, ETC.

You are hereby commanded to levy, and cause to ‘be made, of the goods and
chattels of ~ the sum of S -
and your lawful fees on the execution of this precept, so that you have the said
money, within twéhty days after the receipt hereof, to satisfy, o :
for the debt and costs adjudged to - o 4 " by the said
Court. -
Herein fail not at your peril. ~Given under my hand and Seal, this

day of one thousand eight hundred and o
Judge of the Division Court,

Entered. ,
T SCHEDULE
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SCHEDULE OF FEES,

IN THE DISTRICT COURTS.

y y\
l:-_.____

A

ss,

under
0 sterling,

wnder
£15 cwrrenc

TO THE FEE FUND FOR THE JUDGE.

Lest Class,
~ 2 Cluss,
Ci
cunder

R 190 sterling.

In every case.

t

o
™

On every Summons or attachment, (Saisiec Arret,
Saisiec Gageric, or Saisiec Revendication.).. . ... ..
For taking any recognizance........ cesieve e
For taking any affidavit ............ooooo. .l
On the entry of any final Judgment and Taxing] '
CostS.veurvinnnennnn. S esaswessesie s onsas 2 65 0|7 6
On every writ or precept of Execution........... s .. .o
On every rule or motion in open Court...........
On every other rule....... e eie it
‘On every Witness SWOID. . .o veveoennasavonns
On every Avisde parents. .. «.o.ovvvvvveenennn.
On every Commission in the nature of a Commss-
ston Rogatoire. .........cc. i,
On the closing of any Inventory................
On every InstnuGtion. ........oveveveviennnnn .. ..
On affixing or taking off seals of safe custody..... . .
On any other Ministerial Act, for the performance
of which the presence or signature of the Judge
mMay be NecesSaIY....vvveererieenrncnsone. i .
On every Subpena.........c.oovvvnnan PP T = | .-
On the entry of any“opposition or intervention...| .. oe |
On the entry of any final Judgment on the same...| ..

(7]
o &gy
- »
o =
ot
S w
=

)|
Ll \V)
oo,

P

QLD Ot =< U‘lO‘Ov—u—t‘
Co0owW oomoo

QUO
COQ0O

TO
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TO THE ATTOR\'EY

Taking mstructmns to sue or defend

cee o 0o s Ve s e

For conductm«Jr the case of the Plamtlﬂ' to’ ﬁnalv

Judgment... . oviiii it i,
If not contes..ed ..............................
1fcontested.....vuviiivinveinnaiioeiinvann.
Xfnot contested.........oiiiiiiiiiiiiinni |
Ifcontested.......covviiiiniiiiiiieinnnannnn,
Drawing, engrossing, and filing any declaratlon

specially required by an order. of the. Court. . . . . '
For filing appearance for Defendant, general issue

and proceedings to final J udgment ...........
For every special plea, copy and filing.. .

For suing out any Commission in the nature of al

Commission Rogatoire, including the interrogato-
ries and incidental trouble..................
For every necessary notice......uvueeseanasnnn

For drawing and engrossing any Afﬁdavn: and Copy
thereof.. . ouut ittt i et ie i

For drawing and enorossmo Bill of Costs and at|

tendance at taXation. .. .....e.euoen..nses.,
On oppositions and interventions, and proceedmors
relative to oppositions and and 1ntervent10ns
If not contested
If contested.

Ifcontested........cooiviiiiiinininnnnn..
For drawing any Bond or recognizance. ceee
On every speclal motion made in open Court. .. ..

For any Copy of any paper per. 100 words. . .....
- TO THE CLERE,

For every summons or attachment (Suisie Gagm

Saisie Arret or Saisie Rewndzcatwn) and filing]
precipe for it......oiiiiiii i iien et een e :

For every copy of the same. . . ....vverenn.....
For every Subpeera...............0iuuhe..

11

10 .

J12 6

For every copy of Subpoena. Peveererrieeaes e

10

12 6

s."-'"jd. \

-8y

10

oo o oo
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For every commission for the examination of wit-
TIESSES . ¢ v ver e o raioasanssroanas feeesenens
For entering and filing any opposition or intervention
If not contested. o ve it er et eaeens
Ifcontested. covvvvvieieornciannens e
Ifnot contested. .« evvveroeennenassonsaonns
If contested......cc.us PR
For entering Judgment on any opposition or inter-

vention, and copy thereof....... PP
Tor entering cause, proceedings up 10 final Judg-
ment, and copy thereof.......oovevevieenen
Ifnot contested. .« cvevvreraiarieenianeanes
If contested...... [ PR
For entering Writ of Execution and filing precipe.
On every appointment of a Tutor or Guardian, or
of a Subrogé Tutor (Acte de Tusclle ou Cura-

telle) and copy thereof........ A
On any other Act founded on avis de parents and
copy thereof. . . «ovvvvvvnneenes cheesnsenuen
On the closing of any Inventory............ e

On enregistration of written instruments subject to
enregistration (insinuation) perone hundred words

On certificate of such registration.......c....«.
On any office copy of any document, and certificat
er hundred words.......... Ceesrenians ve
And for certificate. . ........ e cen

TO THE BAILIFF.
For each service of process, rules or orders, and a
certificate thereof...... e e
For the seizure ofgoods & chattels, under execution,
and all incidental trouble, travelling not included.
For the sale of goods and chattels under execution,
and all incidental trouble, including publication
of notices, travelling notincluded............-
For returning the writof execution.............
For milage on the service of process, at the rate of
-one shilling per mile, without any charge for the
distance in returning, and without any cixarge for
milage, on more than one process against the
same Defendant. . . .. o.oveiiiiiiiiaes

TO THE CRIER.
For cal’ing each Cause. .« ovevrrovanosrnerenes

s. d.
16
1 0
16
10
5 0
5 0
1 3
0 6

s. d.

5 0
7 6
1 3
5 0
7 6
10
5 0
5 0
1 3
0 6

—_O O O B

o, oG oo ©

IV
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IN THE DIVISION COURZS.

- | ERREEE
TO THE FEE FUND FCR THE JUDGE. 2 g g S 58
=2 TN < 0
: ‘ S . ‘ ) s. d..|s d.
On every summons or attachment (Saisic Gagerie, Saisie Arret; ,
or Saisie Revendicqlion). .. veeveeeraecaeiiaaieiee. 1 3120
On every affidavit.......... P R R TR i 01 O
. On every final Judgment....... R TR R R .41 612 0
On every execution....,..... O T TR TR 1o 6{0 9
On every subpena........... B i ..../0 3|0 6
On all proceedings on oppositions and interventions............ 5 0(7 6
. TO THE ATTORNEY.
Taking instructions to suc and defend. ...... eeeese e .1 3{2 0
Tor conducting the cause of the Plaintiff to final Judgment...... 6 810 O
- For filing appearance for Defendant, and proceedings to final
Judgment .............. et eereeneeeseer e ...|6 810 0O
For every necessary notice. .. «.ooruveeenss e vieren:e. 10110
Fordmwingeveryaiﬁdavit;...............,.............._..‘1 0|1 @
On oppositions and interventions, and proceediags relative to op-
positions and interventions, the same fees as for similar acts n
the principal cause........... eeesrsanans s eeesssviassys
TO THE CLERE.
For every summons or attachment (Saisic Gageric, Saisic Arret)
or Suisie Revendication). .. ..ooveveeee e, hedveed 130106
For every copy of the same. . ..c.vvveevinniereeeeneeens ...]0 60 6
For every Subpena.....ccoveeeveiinnenene Ceveee e 0 6/0 8
For every copy ofaSubpena............ e eeeee e ....]/0 310 3
For entering every Judgment and copy thereof...:......... ...01 312 0
For every precept of eXecution. .....ovueeenearceeeen. AP 1 01 3
For entering and filing every opposition or intervention......... 101 3
For everyjudgment on an opposition or intervention and copy thereof] 0. 3 0 61

TG

e



150

Preamble,

4° & 5 VICTORLAE, Cap. 20-21  1841.

[

TO THE BAILIFF, ‘ s d s d.

For service of process, rules or orders on each person, and cemﬁ-

LT 1 1= N 1T s ) A PR PP 1 0 -1- O
For the seizure of goods and chattels under execution, and all in- .
cidental trouble, e\cept travelling....... ..o ool 4 014 O

For the sale of “OOdb and chattels under execution, and all inciden-
{al trouble, 1110111(]11]"‘ publication of sale, noucea, &c., except ‘
travelllng. .. oo i i e i i e et e e, 4 04

For returmnrr the writ of execution................. eieee. 0 310

For milage on the service of process or in execution of any rule or|
order of the Court, at the rate of one shilling per mile, without]
~any charge for the (hxtance in returning, and without any charge
for mlla«e onmore than one processagainst the same Defendant

Qo

TO THE CRIER.

For calling each cause..........ven Cee e el 06 ]0 6

CAP. XXI.

An Actto make certain alterations in the Laws relative to the duty
upon Sales of Property by Auction.

[18ih September, 1841.]
MosT GrACIOUS SOVEREIGN,

WHERLAS certain duties are payable on goods sold by Public Auction in
that part of this Province heretofore Lpper Canada, and it is expedient
thatduties shoulu also beleviedin that partof this Province heretofore Lower Cana-
da, to aid in the construction of the Public Improvements of the Province, May it
therefore please Your Majesty, that it maybe enacted ; And be it therefore enacted
by the Queen’s Most Excellent Majesty, by and Wlth!the advice and consent of the
Legislative Council and of the Legislative Acsemblv of Canada, constituted and as-
sembled by virtue of, and under the authority of an Act passed in the Parliament
of the United Kmo‘dom of Great Britain and Ireland, intituled, An Act fo Re-unite
the Provinces of Upper and Lower Canada and for the Government of Carada, and
itis hereby enacted by the authority of the same, that all goods, wares, merchan-
dise and effects which shall or may at any time or times from and after the
first



