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CAP. XX.

Au Act, to Provie for the ore eas nd tious tratiOalue

J tsti ce il. Civril Cauises, and mnatters mnvolving srall pecuniary value

ia that part of this Province heretofore Lower Canada

[18th Septcmber, 1841]

W IHFREAS it is expedient and uecessary to provide better for the efficient ac-

Precamble. miaistration of Justice i Civil Causes andti matters involving srnai pecuniarY

aine us interest, ttic etablishment of limited local Jurisclictions throughout

vla prut o this by which foriuerly constituted the Province of Lower Ca-

ta t ato o hi s vas access i ucv bc arm ed to er Majest 's Subjects, for the at-
nadc;, o whic e acs may et ad'i ously and at little expense; Be it there-

ioinment of tce s cN t xcellent Ña esty, by and with the advice and

foreclt enac the LyCothil Q e nnd of the Legisla'tive Assembly of the Province

0 Cnstacl constitutCd and asemlcd by virLsuee of and under the authority of an

Act Candain te Parlianent of thled ringdom oe Great Britain and reland

ad Av-ti An .Acto Re-mnite the Proinces f na dor

The Govn- C da C' il; J it is h rel nactI y Cxce authority of tbe saie,

nor nay divice that the portion of tis Province enle 4 Lower Canada, except the inedrior Distrct

Loiver Canitki,c' of Gasp, shall for the purDOsS of Jh(liatUre a1d f this Ac, be divided ito Sheli

fcriur osrt number o hIfnrior D istricts as hal the Govdemr dProvin c, by and. e piti tbe

1infériue Dis- advice of the EPxecuitive Couricil for the saine, shail be deerned fît aud cpedie.t;

tricts lI 110 advi o the E ui v sha be fu r thesaid Governor, w'ith such advice as afore-

purpuses oi.
c ean o hs n i ha e a nn to issuie a Procla-

Judicatire and saui, on or before the first Y of Deceeber eyth trion ot is Procin

ofi . mation unider the Great Seal ofthis Province, wvhereby t at portion o f bis u rovin-e

. aforesaid, shali be d ided mbo such InTerior Districts, aril te lirnits of suh1 In-

ri orr D istrict shall be fixed an d appoited, oi4 iii sI1 h Pro ai ation esai , t also

ni 'r e - e lawful for the Governor of tins rçoistith stcl advice a bresaidic C rto ap-
point ao fpace 1 Ifeir isrit a wu
k!,o!diflL poit the pace m cadi sue s euferior District, at c ch Dsic Cl
iic Court, a te r m n ioned shall be held, a d also the places inleach s chl b hfrior DistriCt at

for olding i- which the Division Courts also heremuafter mentioned shah be le-id.

sion

*A District.

lih nKch
Inferior !,s-

erict nit Ile

i:; IfO 2roca-
ir tin

II. And be it enacted, that in cach of the sa seea .JeIÂ~at ii th ýai1 severa 1 nf eV,Andr bc_ 1 a l e
which tie portion of tlis Province afores:n a b caid as Dftret Court,

shali be a ourt of Record of Civl .Urisdic o e Oeaheo the stic noror
wvhich Court shal be hed by and before tic Jdge ofe eacce of tth i e

r. t d at such place in the said Districts, respectivelY, as. th

srs ts Proclain sa11 appoint as aforesaid.
Goro of thi rovme M ssiJ.
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III. And be it enacted, that it s aful for e e
for the time being, to appoint a District Judge for each nand e-vey of 'the sai Drort 

ferior Districts in which a Court shall be established as aforesaid, except the 1- Judge orcach.

ferio Districts which the Borough of Three Rivers, and the Town of Sher t c

b hal bQ e t ly included and exceptng also the Inferior District, T ihose in Rhich

rich he City f Motreal shall be included, so long as a certain Ordinance of Shroe r

the Legislàture of Lowe Canada p d t ortye ffer Majest's Reign, Montreailie.

and intituled An Ordinancc tofalitate'the de.satchî of the- .bUsiCS naze bçôe

Comrt of i'ng's Benchfor the District o Montreal shal rea force as lièrein-

after provided; and frorn time to time to renove suci Judges, and appoint others Unel a

ii the places of*such ofthen as may be removed, or may die, or resign hiroffice shall come into

Provided always, that until a certain Ordinance ofthe Legisature f ower Canc- forn e

ada, passed in the fouith year of Her MajestVs Reirn, and intituled 2n Orcliance dent Judge of

to sialih nw errtoialDiisinsiLwr Canada, anM - o alter and am end the anid the Provin-
to esta17blisht newi Territorzal Distons in Loe?- na.oilsieca1Jaeo
Jttc-icattc, amA do proveid for the better and morc effcient adlmisträti of Jst.ce ranc

throughout this Province, shall cone -into force the resident Judge of the present sha be lso

Dstrict of Three Rivers shall be lso the District Judge of the Inferior District, orDtes

i which the Town f Thre Rivers sha be included and th Provincial Judge in which Three
hichtheTownof hi-e Riers hal be elued, n 1 . vers ar.a

of the District of Saint Francis, shall be also the District Judge of the Infenor i Seosoe

District, in wvhich the Town of Sherbrooke shal be included. r4cctivelyiie.

IV. And be it enacted. that the said District Courts to be held as aforesoid, shall iisdiction

severallv have, except in the cases hereinafter mentioncd, cogmizance of (a1 upon f t

from and after the first day of Jonuar e aft tse p Of this Act har

have exclusive cogmizance of) 11ci fivir unsdiction act thosere

try and determnme in a sunnarv manner, ail Civil Suits or Actions (those prely

of Adüiot Juid.tocxcepted) wl erein the sun tif rnoney, or the -v,Iue of
e irat t n idiste rro i

lhe thiing, dema ded, shahl exceed six poi-ncis fiv-e shillings, currny &dsa

not e.•c -e T~enty Pounds, Sterling: Proviîded alas t if a-v such Suit or Proviso.

Action sila relate to any fee of oÏlce, duty or rerit, revenues, or ýanv sim of

money payable to Her Majestv titles to lands or tenements, 1u1ual rents, or such

or things, where the righîts in future rnav be bound, iscn suit

lor the D)efenato Defendants, before rnaikingr bis or their defence to 9,liyv such myb

1 nto et ake and tender an Bxceptioito the jurisdiction of tle said Court, and it ;ved on Ex-

quire that the said Action be renoved and carried to hearing, trial cn1 1

judgmirent in. the Court of Kin's Benci, for the present District in nîbieh such Bench r CoT

D) s nct Court shall sit, or in .e Court of Common Pleas.of tiis Province Ditht

Division thereof, which may sit in the Territorial Division invhict District

Courd shahl sit: and every such exception shal be filed Ctad entered oB -ecore,

and ie suit slah tihereoti be removed into the said Court of Kit2s deiich o

into the said Court of Corrmon Pleas; which Court shal proceed to, determine,
in
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in a suimary mauner, whether the said Exception be well founded, and if it
should maintain the said Exception and adjudge the same to be well founded,
proceedings shall thereupon be had in such Court, to trial,.judgment and execu-
tion, according to the rules of the Court; and if the said exception should be over-
ruled, the said Action shall be remitted to the said District Court, there to be
heard, tried, and finally determined: Provided always, that nothing herein con-
tained shall be construed to prevent any Court of:King's Bench, or any Division
of the Court of Conmon Pleas sitting in Superior Term, from taking cognizance
of, hearing, trying and determining any Suit or Action in which a Writ of Cajias
ad respondencum, shall be sued out, or which shall be of such a nature as that
either of the parties nay demand that the issue therein be tried by a Jury, or to
prevent any such Court from continuing to judgment and execution any Suit or
Action comnenced and pending therein on the day last above mentioned although
the sum or value of the thing demanded in any such case nay be less than twenty
pounds sterling.

District Jua- V. And be it enacted, that no person shall be appointed to be a District Judge,gca to be Ad- o fti nesscia h
vocates or five i pursuance of and under the authority of this Act, unless such person be, at the
years standing. time of his appointnient, as aforesaid, an Advocate of five years standing at the

Bar in that part of this Province heretofore Lower Canada ; and no such District
Not to sit in Judge shall be competent to sit or vote either in the Legislative Council or in the

theLegistu Legislative Assembly of this Province, so long as he shall hold the said Office.

District Jud- VI. And be it enacted, that every District Judge, except the resident Judge of
ges to take an the present District of Three Rivers, and the Provincial Judge of the present Dis-oath of Office. trict of St. Francis, and the Commissioner of the Inferir Term of the Court of

King's Bench for the District of Montreal, shall within ten days. after his appoint-
ment, and before proceeding to exercise any authority under this Act, take the fol-
lowing Oath, before one of the Justices of King's Bench or Common Pleas in Lower

Te Oath. Canada, who is hereby authorised to administer the same, that is to say: "1 , A. B.
do sw ear that I will well and truly, according to the best of my skill and knowledge,
fulfil and execute the trust, powers and authority vested in me, as District Judge of
the District of by an Act passed in the fifth year of Her Majesty's
Reign, intituled, An Act to provide for the more easy and Expeditious Administra-
tion of Justice in Civil Causes and Matters involving small pecuniary value in
that part of this Province heretofore Lower Canada, So help me God:" Which
Oath shall be reduced to writing and signed by such District Judge, and being at-
tested by the Justice before whom it shall be taken, shall be filed and enregistered
in the first District Court to be held by such District Judge after taking the same.

VII. And be it enacted, that it shall and may be lawful for the Judges of the said
several
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several Inferior Districts, in which a District Court shall be established as aforesaid, n-kt
to hold such District Courts as aforesaid, at the places to be appointed by the Gov- hal be held at
ernor of this Province as aforesaid, on the days to be appointed by him in the pro- each place.
clamation aforesaid, with regard to each Inferior District, respectively.

VIII. And be it enacted, that the District Judge of the said Inferior Districts, District
respectively, shall from tine to time appoint a sufficient number of responsible, fit J'd;es ap-

and proper persons, to be and act as Bailiffs, for the Service and Execution of the po hailb
process of the said District Courts, respectively, which Bailiffs shall be removable t
by the said Judges, respectively, for culpable neglect or misconduct, and shall be
entitled, vhile engaged in the said Office, to the fees and emoluments specified in
the Schedule, to this Act subjoined; and no other .or greater fees or emoluments
shal be taksen or received by them or any of them.

IX. Andi be it enacted, that every person to be appointed a Bailiff as aforesaid, Balfst
before he shall act as sucli, shall enter into a Bond with two sufficient sureties, tOfor the due
Her Majesty, Her Heirs and Successors, in the penalty of 'one hundred pounds, con- performance of

diional for the due performance of the duties of the said Office ; aud it shall be'încum-thidue.
bent on the said District Judges of the saidJ Districts, respectively, to enquire and as-
certain, when such sureties xnay die 'or become insolvent, and in such case or cases to
require such Bai1iff~s to give other and further security as aforesaid; And the Bond
and Bonds so given shaw stand and be as and for a security to the amount thereosf,
for the damages which may be sustained by any person or persons by reason of the
culpable neghligence or misconduct of any such Bailiff.

X. And be it enacted, that the said District Courts hereby established, sha se- Na, style

verarly have and use as occasion may require, a Seal bearin a device and impres- Courts,
sion of Her Majestys Royal Arms, with an inscription thereon expressing that it is
the Seal of the particular District Court to which it my belong, wvhich Seal shahl be cess, &c.
dkept in the custody of the District Judge an d al precepts, writs, and processes to
be issued from the said District Courts, respectively, shat ~ run and be in the name
and style of Her Majesty, Her Heirs or Successors, and shah be sealed with the
Seal ofthe District Court, from which the same sha issue, and sha bear the at-
testation of the District Judg-e of the Inferior District, in -%whiich such District.Court
sha l be held, and shah be signed by the Cer of the said District Court, whose
duty i.t shahl be to prepare and inake outý the samie.

XI. And be it enacted, that in ail actions to be brought in the said District Courts Form ofcom-
hereby estabhished, the first process to be-issued for bring-ing the Defendant before iri'n h Strit

c 'ID ior the Duetic

the said Courts to answe such action, shati be a summons, which shah be briefly Court.
stated the Cause of Action of the Paintifl.

XIÂ.
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Service of XII. And be it enacted, that the said Summons to be issued as aforesaid, shall be
Surnrnons how
to b made. served at least three days before the day fixed for the return thereof, with an addi-

tional delay proportioned to the distance at which the Defendant shall reside from
the place where the Court is held, in the same manner as by Law required for .the
service of a summons issuing out of Her Majesty's Superior Courts of Civil Juris-
diction in Lower Canada, in Actions instituted therein.

Local Jris- XIIL And be it enacted, that if there be two or more Defendants in any such ac-
District or the tion, it shall be sufficient to give jurisdiction over all the Defendants to the District

jeed. Court in which such action may be brought, that any one of the said Defendants be
domiciliated, or have been legally served with process within the Inferior District in
which such Court shall be established : Provided always, that al the said Defend-
ants be served with such process ; and such process issuing out of any District
Court, may be served in any other Inferior District by a Bailiff of the Court
in such other Inferior District, or of the Court out of which it issued, after it shall
have been in either case indorsed by the District Judge of the Inferior District, in

ho which it shall be served; and the Bailiffso serving suci process may validly return it
a sevice and certify the service : And provided also, that where any debt or demand recover-

on them. able under tiis Act, againast two or more persons, partners in trade, or otherwise jointly
answerable, but of whom one or more shall not reside within the District, it shall be
sufficient if one such person be served with the process as hereinbefore directed,
and Judgment may be obtained and execution issued against such person notwith-
standing others jointly liable may not have been served or sued, reserving always
to the person against vhom execution may issue, any right which he nay have
against any other person jointly liable with him.

Procecdings XIV. And be it enacted, that if the Defendant in any such action, should not ap-
on the d:ay of'
the return of pear personally, or by his Attorney or Agent, on the day fixed for the return of the
the process, said Summons, his default shall be recorded, and it shall be law'ful for the said Dis-

trict Courts, respectively, after due proof of the service of the said Summons on the
Defendant, (or on one of thè Defendants in the cases in which such service is here-
by made sufficient) in a summary manner to receive evidence and hear the Plaintiff
in support of lis demand in such action, and thereupon to make and render such
Judgment as Law and Justice may require ; and if the Defendant should appear
n any such action, and the Plaintiff should not appear personally, or by his Attorney

or Agent, or appearing should not prosecute ls suit, such suit shall be dismissed
with costs to the Defendant, against the-Plaintiff; and if the Plaintiff in any such ac-
tion should establish his demand, he'shall be entitled to recover the sum of money
or thing by him demanded, and costs against the Defendant.

XV. And be it enacted, that it shall be lawful for the District Judge by whom
any
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any such District Court shal be held as aforesaid, in any action depending ii thesaid Court, to aùthorise and require the examination of any or ceither of the partieson interrogatories on facts and articles (Ft Artide S) or ontheraofte prisor ons the ahs c enxa in 1.dicia1in the same and like cases and circum-stances in which such examination may lawfully be required and had in other Herllajesty's Courts of Civil Jurisdiction in Lower Canada, anid under and subject tothe rules of law, in suchl cases provided, and in like manner to issue n s oRogatoires, or Commissions in the nature of o likesiomnr otois C for the exami-Cation of witnesses not resident within the Inferior District in which such DistrictCourt shao be held, in the sae and b like cases and circumstances in which suchcommissions may lanfily be issued by other.Her ajesty's Courts of CivilJurisdic-tion in, and under and subject to the rules of law in such cases provided.

1cerianI

crs as to c*ti-
d'fce confer-red on the Dis-

tr!ct Juc1ýces.

sucli powcrsto bc a1 i
other Courts

iii Loer Ca-

n:ada.

XV. And be it enacted, that it shall be lawful for the District Judge of the seve- pro-ral Districts in which a District Court is established as aforesaid, on civil causes a o-and matters legally cognizable in such District Court, to issue srits if attaci ment, rtagairst the moveable estate. S A urt , tsu writs ofaach'nt t
vendication, to be made returnable in the said District Courts s pcie, ai c ta.same ~ ~ ~ ~ ~ ~ ~ ~ ~ .an ieae n src orsrespectively, in thesarme and like cases and circumstances in which such writs may lawfully be issuedfrom, and be made returnable in other Her Majesty's Courts ofCivil Jurisdiction inthis Province and under and subject to the rules of law in such cases provided:Provided always that no rits of CJ1 pis adRepondendu shall be issued out of issue.any District Court.

XVII. And be it enacted, that each District Judge shah have power and autho-rity in all cases in which a writ of attacliment against the body or against the move-able effects can now by law be issued before Judmnt in Lower Canada, to iss ewrits of Capias or attachment aainst the body or mable effects dor tonies c-cording to Law, and to make-the same returnable in the Court of Kin ies Bnch orin the Division of the Court of Conimon Pleas vithin the Jurisdictiongshereof heshall hold his District Court.

XVIII. Provided always and be it enacted, that in cases where such writ of Ca-pias, or attachment against the body or effects may issue as aforesaid, the Defendantor Defendants shai be entitled to such relief, on giving securitv or otherwise to theSheriffof the District or of the nferior District (if there be then such Officer) inwhich suc writ shai be executed as he or theywould or nigiht be entitled to by lawif the same had issued from any Court of Kings Bench, or out of any division of theCourt of Common Pleas; and in case. security be not given the Defendant or De-
fendants may be committed to the prison of the District (or of the Intferior Districtif there be then a Sheriff for the same) in which lie sha have been attached, until

Cthe

Datr:t Jude
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of xin-es I3nch
or Cornoj
Picae.

Defcnc(lants
llni'tr sucht writs
to b'aVe sa!ne-
relier as th, y
heo' e"* oy under
la"s.



4o & 5o VICTORÆ1-E, Cap. 20.' 1841.

the cause be duly heard or determined, or otherwise settled or disposed of by the

parties, and such Defendant or Defendants be released in due course of Law.

Process of XIX. And be it enactec, that in every case w1here judgment shal be rendered

ifue r a by any such District Court, as aforesaid, awarding or acljudging the; paynent of any
certa n dele. sum or sums of money, it shall and nay be lawful for the District Judge by whom

such District Court shall be held, at the expiration of fifteen days after the render-

ing of any such judgment, to issue a Writ of Execution attested by him and under

the seal of the Court, in the nature of a writ of Fieri Facics against goods and chat-

tels; which Writ shall be directed to any of the Bailiffs of the District Court in which

such judgment shall have been rendered, who is hereby authorised to levy the sumi

or sums of money mentioned in such writ, upon and from the goods and chattels of

the party against whorn such judgment shall have been rendered, iii the saine man-

ner and according to the sane rules and regulations of Law, by and under which

any Sheriff may levy money by virtue of a writ of Fi(ri Facias issuing out of Her

Majesty's Courts of Civil Jurisdictioni in Lower Canada.

How e cca- XX. And be it enacted, that if to anv such writ of execution, as aforesaid, there
Ossoe shall be a return of Nu/a Bona, or if sufficient goods and chattels of the Defendant

another Infe- cannot be found in the Inferior District to satisfy the judgment and costs, an Akas-
rior District. writ of the sane nature may issue, directed to the Bailiffs of any other Inferior Dis-

trict named therein, and sucli writ being indorsed by the District Judge of the Infe-

rior District so naned, may be executed within such Inferior District by any Bailiff

thereof, and may be by hini returned as it miglit have been in the District out of

which it issued: and so of any Plarics writ which may be issued thereafter in the

same cause.

How exccu XXI. And be it enacted, that in all cases vhere a final judgment for any sum or

obtained aginst suns of money exceeding ten pounds sterling, shall have been rendered in any such
lands an.d ten Dsrct' ay- v 0 '' CurB

" r n- District Court, it shall and aye aul for any Court ofKmg's Bench, or for the
mento oDiârict Court of Common Pleas, in any of its Divisions, upon affidavit made and filed in
Court for' sums
ocr £10 str such Court to its satisfaction, to cause the record of every such judgmient to be re-

noved into the said Court of King's Bench or Common Pleas in any of its Divi-

sions as aforesaid, and to issue a writ of execution thereupon to the Sheriff of the

District or of any place within the Territorial Division in which the division of the

said Court so resorted to shall sit, against the goods and chatteis, lands and ten-

ements of the Defendant or Defendants, or against the person of the Defendant in the

same manner as upon judgments recovered in any such Court, and the Sheriff to

whom any such writ of execution shallbe directed shall, and be is hereby author-

ised to levy such sum as shall be allowed by the said Court or one of the Judges
thereof for the ordinary costs of the Plaintif, subsequent to the said judgment, and
of the execution in the said District Cour t, over and above the inoney for which such

writ of execution shall be issued. XVII.
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XXII. Anid be it enacted, that in cases where the District Judge of any Inferior
District, by whom a District Court shall be held, shall be a party or interested in any
suit to be brought, or disqualified by relationship or otherwise, from taking cogni-
zance of any suit, which suit would otherwise be brought and be cognizable in such
District Court, it shall be lawful for the District Court nearest to the District Court
so disqualified as aforesaid, to take and have cognizance of such suit, in like manner
as of ordinary suits and causes properly cognizable therein, and the service of process
in such cases on such District Judge, within his Inferior Distriict, or on any other
party there resident, slfall have the same effect as if made within the Inferior Dis-
irict in which such District Court shall be held.

XXIII. And be it enacted, that whenever any District Judge of any Inferior Dis-
trict shall, by reason of sickness, absence, or other cause, be rendered incapable or
incompetent to sit and exercise judicial functions in the District Court to be held
by him in pursuance of this Act, it shall be lawful for the Governor of this Province,
by warrant or instrument under his hand and seal, to nominate and appoint a fit and
proper person to be and act as the substitute and in the place and stead of such
District Judge so disqualified or rendered incompetent as aforesaid; and such sub-
stitute so appointed shall have the same powers and authority, during the continu-
ance and in execution of such appointment, as the said District Judge so disquali-
fied or rendered incompetent would otherwise have had.

XXIV. And be it enacted, that in all actions in any District Court, in which.
the sn of money, or the value of the thing demanded, shal be less than fifteen
pounds sterling, it shall not be necessary to reduce the depositions of the witness-
es exanmiined in any suc action to writing, but the said 'witnesses shall be examin-
ed viva voce, in open Court.

XXV. And be it enacted, that an appeal shall lie from the judgments of the
said District Courts hereby constituted to the Court of King's Bench for the pre-
sent District within which the District Court appealed from shall sit, and. to the
Court of Common Pleas for this Province in the division thereof sitting in the
Territorial Division in which any such District Court shall sit, in all suits and ac-
tions in which the sum of monev, or the value of the thing demanded, shall be
above fifteen pounds sterling.

XXVI. Provided always, and be it enacted, that the party desirous of appeal-
ing from any such Judgipent as aforesaid, shall within ten davs after the render-
ing of the same, make known to the District Judge, by and before whom such
Judgnent shall have been rendered, bis intention to appeal from the same, and
shall at the saine time,give good and sufficient security, to the satisfaction of such

District
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.Distriet Judge. that he will efrectuallv prosecute the said appeal and answer theemnatn aid also pay sucI costs and damages as shall be awarded by theurt appeaied to, if the .Judgment appealed from should be aflirmed.

- XX VIL And be it enlacted, that for the purpose of obviating delay and expense
.irsecu suchl appeals from the Judgments of the District Courts asoresaid, the said appeals siall be prosecuted and proceedings thereon had in alary Ianler by petition ofthe appellant to the Court to which such a ealbfttog forth succnctly the grounds1of appeal, and prayîngr reversal of the Judgient appealed fron, and the renderinr of sucl Judraentas >y th Court blow ought to have been rendered; a copy of which petition withnotice of "le tiue at which it is to be presented, shall bc served on the adversepartv or parties, or hiu or their Attorney or Attornies, vithin fifteen days from therent erhig of anv sucl Jugent so appealed frol; and the said petition shall bepresente<d on the rst day of the terni of the Court appealed to next succeeding theren dermg of any SUCh Judgment, if tlere shall be an interval of twenty days be-tween the rendering of such Judgment and the said first day of the said terin andilot ii0n on th.1e day of the said term next following the~expiration of suli in-tervai.exeeprtoofscin

XXVIII. And be it enacted. that it shall be the duty of the District Judge ban efre whom any Judgment appeaIed from, as aforesaid, shall have been ren<. er withim fourteen das after the givng of security on any appeal as aforesaidlthe District Court held by him, to the Court to whichsuei appeal may ie, and cause to be fUled in the Office ofthe ProthonotarV of suchcourt Judgn record and proccedings to which such appeal sha1 relate
t er with th evidence which shall have been taken in anysuch case as afore-

obt.aite cithlut delaring and judgment on every such appeal may be had and

XXIX. And be it enacted. that after the filing of such petition by and on thepa e Appellant as aforesaid. and the transmission of the judgment, record,nogs, and evidence as afiresaid, every such appeal shall, without any otheror futriler irmnalitv, be sunmarily heard, and judgmeit thereon rendered. as to lawalud justice Imay appertam. -

XXX. And be it enacted, that the judgments to be rendered by the Court ap-
J o as aioresaid, on appeals from the District Courts, as aforesaid, shall beinal. and conclusive, and froi such judgmenîts no other or further appeal shalli:V.
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XXXI And be it enacted, that in any action which shall or nay be brouglit in Jud-es orthe said District Courts, in which the sum of money or the value of the thing de- Districtourts

nanded shall exceed ten pounds sterling it shallibe lawful for the said Courts, dit'o bcrespectively, in. their discretion, when they may deem itexpedient or proper for the ,in
ends of .Tustice, to require the Plaintiffs in such Actions, at or after the return of if they deerm itthe Summons therein, to file a declaration setting forth, in a sufficient manner, the *xpcdient-grounds and causes of Action of such Plaintiffs, to which declaration the Defen-
dant in every such Action shall be held to plead, and on which other and furtherproceedings shal be had in due legal course.

XXXII. And be it enacted, that the said District Courts, respectively, and ti Certain pow-said District Judges, respectively, as well in Court as out of Court, sha have thers in mttrs
same power and authority within the said Inferior Districts, respectivel as at
Judge of any Court of King's Bench or ofthe Court of the Common Pleas in Lo- Disbit Judeser Canada, hath, and may lawfully exercise, in-what respects the Election andAppointment of Tutors or Guardians, and Curators, and the taking of the Coun-sel and opinion of relations and friends in cases where the same are by law requir-ed to be taken, the closing of Inventories, attestations of accounts, insinuations, af-fixing and taking off Seals of safe custody,-and other acts of the same nature re-quiringr des 

datch

XXXIII. And be it enacted, that the District Judges, respectively shall not Distjudduring their continuance in office, practise as Advocates, Proctors, or Attornies, a r Districtand the Clerks of the said District Courts, respectively, sha ot, whle they ho urts ot to, , hallnot w hle hey oldpractise as Ad-the said office; practice as Advocates, Proctors, or Attorniesin any such Court or vocatcs, &c.ing any other Court of Law in this Province.

XXXIV. And be it enacted, that in al actions and proceedings in the said Dis- rn0btrict Courts, respectively, and under their authority, the fees specified in the Sche- ed in theSehe-dule to this Act subjoined, shall be deemed and taken to be the lawful fees for th d"l: to the Act-discharge of the several duties therein mentioned., and no other fees or emolumentsshall be received or taken, upon any pretence whatever, for any act or servicedone or performed under the authority of this Act; and if any Officer or Person Penalty forshall receive any other or greater fee, emolument, or other consideration than is taking higherspecified il the said Schedule, for the duties aforesaid, or any of them, or for any Fees
act or service done or performed, as aforesaid, lie shall forfeit and pay th sum offifty pounds, sterling, for ev'ery such offence, which penalty shall and may be re-
covered in such District Courts, respectively, or in any Court of Record il Low er
Canada, and one half of such penalty shall belong to Her IlNajestv, Her Hirs, andSuccessors, and the other lialf tlereol; to, te person who shael sue for the sasne.

XXXV.
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Table offeCC XXXV. Ami be it enacted, that every Clerk of a District Court estabiished as
and pena'Ies
o s , aforesaid, shall cause to be continually exposed, as well in hi, otice as also in

open some conspfliculous place in the IHall or Apartnict in which such District Court i
lield, a fir and legiIle table of the fees afbresaid, payable in al actions and pro-
cŽedings in the said District Court, antd such table shall likewise shew the pen-
alty to which anv person may become liable for receiving any other or greater
fee than is set fort ii the said ScLedule: and in default of so doing such Clerk
shall be deemed to bc guilty of a misdemeanor, and be liahle to be punished ac-

Itifzr.ror Terns XXXVI. And be it enactd, that froin and afCter the first day of .January Lext,
oche Couts after the passing of this Act'. so imuci of a certain Act of the Legislature of' Lower

dpassed in the thirty fourth year of the Reigi of iis Jate Majesty King
cd. George the Thir. #and intituiled An Actifor t/c di'ision of the Province of Lowr

Canadfr a)mending the Jiulicahtre t!mrof al?1r repeaüngl C2t certain Laics thcret
m"ntioned; or of a certain other Act passed ii the tenth and eleventli vears ofthe
Reign of His late Majesty King eg the Fourth, and intituled An Act to rpeal
n part arnd aend an Act pas.;ed in the ilirtyfturth year of the Reign ofifHis laite
Majesty, initutd An Actjbr th Div;sion of the Province of Loercr Canada. fr
amending the Jùdicatutre thereof; andi for repca!Ung crtain Lais therein minioned,
n certain mtts reati to tc District of 'hrec Rirs. or of ainv othter Act or

Law as requires or makes it lawfl, thiat Inferior Terms or Circuit Courts of the
Courts of King's Bencli fbr the Districts of Quebec, Montreal and' Three Rivers, be
held by any Juîdge or Judges thereof.. or as rests any power in any Judge or.Judges
su sitting in Inferior Terni, or in any such Circ:uit, shall be artd are hereby re-
pealed.

No Provincial XXXVII. And be it enacted, that froin and arter the said first day of January,Court or cir-
cuit orthe Pro- so much of a certain Act of the said Legislature passed in the third vear of the

el Court, Reign of HiS latMaest Kiig George the Fourth, intituled An Act Io crect certain
the District o n menti oned into an fiferior District, to bc calledc the .?erior Dis-
St. Francis. trict of St. Francis; or of another Act of the said Legislature, passed in lie third

vear of the Reign of His late Majesty King William the Fourth, intituied An Art
o continue for a iimited time, and to amend a certain Act therein meniond relating

to the Iniferior District of St. Francis; or of any other Act ofthesaid Legislature as
authorises or requires the holding of a Provincial Court, or of anv Circuit of such
Provincial Court, within the District or Inferior District of St. Francis, shall be,
and so0 much of the said Acts is hereby repealed : Provided always, that nothing
herein contained shall be construed to repeal or affect any part of any such Act re-
lating to the Court of King's Bench in and for the said District of St. Francis,
or anv power of the Provincial Judge im or as a Miember of, or with regard to, the
said Court.

Xxxviii,
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XXXVIII. And be it further enacted, that a certain Act of the Legisature of-
the late Province of Lower Canada, passed in the sixth year of tie Reign of His i
late Majesty King William the Fourth, intituled An Act to provide for the sii
vmary trial ofenudi causes; am also a certain Ordinance, made and passed by the Court
Governor of the said late Province, by andwith the advicetofthe Specia Council
1or the affairs thereof, in the second year of Her Majesty's Reign, intituled An Or-
dianäuc to estabiish Circuit Courts of Reqpcsts in thi Districts of Qucec, Mlmtreal
and T/zrce iiers, andfor other poposes, shail from and after the said first day of

snscourts.

.January, be and the samie are hereby repealed.

XXXIX. And be it enacte-, that no Suit, Action, Cause or Proceeding which
s hall be pending ini the Inferior Te'rmu of any of the said Courts of King's Bench, or cdagirth

nthe Provincial Court of the District of St. Francis, 0on the saidi first day of Cut cc~

January, shall be therefore abated, discontin ued or annulled ; but thec samie shall be ccctrid

transferred in their present condition into the District Court for the Inferior Dis-
trict within which, respectively, the places where such Courts of King's Bench
and Provincial Court are nowv held siiall b included. and other and further pro-
ceedings shall bc had therein, as il the saine had originalliy conmenccd i such
District Court.

XL. And bc it enacted, that the Registers, Munients, recorded Official Acts heCorts o
aId papers, judicial and othter procedings of the CircuitCourts of Requests in the îd U

several Districts of Quebec, Montreal and Threc Rivers, shall forthwith after the transttedfo

said first day of January, b- transmnitted into and make part of the records, regis- sUtuted for

ters, muniments and judicial and other proceedings of the District Courts of tie
Inferior Districts, in w'hich the place at which thev shall Iave been respectively
brought shall be situate, or to te Division Court nearest to the said places, respec-
tively, that is to say: to tie said District Court, in all cases where the sun of
monV, or thing demanded shall exceed six pounds five shillings, currency, and to
the sail Diisin Court whenî it shait not exceed tcoust sabi.

XLI. Ami e it ena ted tat no judgrnent, order, raie or act of the said respec-Suspcdg

tire C'.'ircuit Co ot f Requests, legaliy proinouniccd, liad or done before the said inCirouit b

é; _' Corsh to b

J rs' day o1 cJînr et hh lierel>y avcidccl; but shalh remnain nfi oc continuci to

as à* this Act lad not. been passed: nor'shail any action. suit, cause or proceedini! judgmeat ini
theeCourt. ub

dependimg ini the said Circuit Courts of Requests, respectively, be abated, discon- whiich thcy

tiued or annulled ; but the saie shal be transferred in their present condition, hallbc tral-

respctwel, to a . shae subsist and depend id the several and respective District
Courts or Diision Courts, into, which the Reister, Munh neons, reorded Officiai
Acts andi ngudiCiai ai other of tit said Circuit Courts of e-
quests, arè to be transmitted as af-oresaid : aid other and further proceedings shall

e
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c)c herad in the satd re-parpectivehDistrict Courts. -ndDiv:mj Ct, tshal b

for o - matin afoeain as hoea hc e lcsapmedb1h rca

helt and - have been had in tesi District Co rt s or DiisioCourts if the suit liac conuni)encecI therei.

eDiDvivnioutwhchsaonh t

Divrsto p owere And af it e cte, that at the place -hre t e District Court sha beCortl tosn lield ie cdiinRriorDistrict. an at eac of thie i C rpptinte by the Procla-.Samaion t!at-w hichtsn at whc Division Corts ha eciell, there sha P-beaelled I te I)istict.Jc a Divisin Court wnhicu shae p iave the sridtCour ansh r erlieafer Ilntioed ; and the Division Courts in cach Infrior District
shallbed. e o am tiong eihefore net signcd o theis respctîvcV i hle said Proc-J!%.lwich Shah bc hld -t the saie place emityi the X AistriLWt 

Cort bth -e called the Divisuion Court nnirtber one.
Times ai. hIii Al C it nacted hat the se al Division Courts in eac DistrictC<-urts 'ge 1)d be st sucl. tiollhs as te veror Of this Provice shaw appoint i tie

apponted as toteDiiinCorso de> wo eshl aeens

shallbefProC rtwit h s btiet ob ercitbefore Jieetiosed.
A vinceand suc ic i cae o frthisPoflia b t aused b i enacte that i a of the ilness en oavoidable absen ,b liited tor t e lcr 

tithe Diviaoppo ave v . Court it sha t be I nftl fbr such huLge to dis-

Courts hoode by him: P sltaue1mv h lrso h

Co hall bethe Cerk o Co t h we qua-ed o he appoitcd a Judge of
Iirid Ue such Division .o toh act s s]is Deautlli the Bailiffapproval bts. m the tne foi e erity vesD

ari sinctt t w-ic hosahh ppoinlted( have all the J)owers and pr.;Vx-tUe Uvcrnr. -,ind bu subject to ail the duties c>f the .Judge by w-horn ho shiah hlave beeni suappoilTte(1 as to the ivison Courts only; and notice of ever suchi a BppoiltnentshiaI 1)0 foi thw ith sent h)v the J.g or DeptyvJu-dge to the Governior oithis Pro--%ince. and( suc<h ioti',e shahfl sj)cifv, the naine 'and residence of the Deputy Judo-eaind the cause of bis îippo;1tmîent, ;III( no suchi appointient sliaHl ho cont iuedmore thmi one callendar noimthî ývitimot a rcnew-al of the lilce iPotIice; .11( l hlie la.wful fior the ( 3overiior to ann.ul any such appointiimemt oft ii 1ii s1m i-
Cicrks orDi-hl(eteau

v-ion Courtz. XLV. And be it enacted, that for every Division Court C mdler nr suy thD Judse.tr
t 1bca )piljl'' hoilyof ti . A t tcre slzl eaCekadteJuffge of the District Courtshahl Fron finie to, tiiie appoint, ind at his pauremrove the Clerks of the.Courts hiolden b)v hlmii Provided il-ways' that tie Clerk of the District Courtshahi hob tle Clerlz ofthîe Court, f)r the Division withini %which bis office is situateWhoI0 haUi be cindc« the I3ailifrs of the District Court, shahl be C Bail iffs of each Divisioii Courtvi!qonCurts.i in the District. -inc thle seclîritv r iven I) her'saletn odcrA t alils of' sncbl D)ivision1 Courts.ytershheedtotciAt 

aBi-
XLVI. Andl bc it cnacted, thiat it shall be lawful for the Clerk of anly such

District
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District or Division Court, (with the approval of the Judge thereof) to appoint Clerks of
from time to time, a Deputy to act for him in the office of Clerk of the Court, at District orDiany time when lie shall be prevented by illness orother imavoidable accident from may appoint
acting in such office, and to remove such Deputy at his pleasure: and such De- te ithputy, during the time for which lie shall be so appointed, shall have the like the Juge.
powers and privileges, and be subject to the like duties as if lie -were the Clerk
of the Court for the time being: and the Clerk of the Court shall be civilly res-ponsible for ail the Acts and, Omissions of bis Deputy.

XLVII. And -whiereas it is not expedient that; thie emoluments 'of any Judge,sliould. be increased or diminished iii consequence of any increase or diminution inthe number of suits brought before him and the amount 'of litigation. in the Courtsand District for whic li e may be sud. Judge: Be it therefore enacted, thiat the District Judgc

cres Fees in the a cprovl oy

Clerk of every District Court, sha be tli receiver of the Jues FeeDis-the Jdbe.trict Court, and in Om several Division Courts within bis Disict- and every sucliClerkslial be paid a prcentage of five pouids on every liundred pounds of the gross rproduce of the Fees of the Courts of whic lie is oReceiver; and every District F uJudCre sha be paid by a certain salary ; the salary of a Judge being in no case
more tlian five liundred pounds, or less than tliree hundred pounds, yearly; andthe Bailiffs of the Court shall be paid by the Fees hereby allowed to thiem; andthe Governor in Council shall fix the remuneration to be paid to the DistrictJudges, liaving due regard to the population of the several Inferior Districts andDivisions; and the remuneration to be paid to the Judges, may be increased, or asvacancies shall occur may be diminished by the same authority by whichthey shallbe first fixed : Provided always, that nothing in this section sliall extend to theResident Judge of the District of Tliree Rivers, the Provincial Judge of the Dis-trict of St. Francis or the Commissioner of the Inferior Term aforesaid, each ofwhom shall receive the salary attached to their said offices and no other, althoughthey be at the same time District Judges, and in the Inferior Districts in whichthey shall be such District Judges, the fees payable to the Fee Fund shall, afterdeducting any autiorised charges thereon, be paid to the Receiver General, andshall form part of the consolidated Revenue Fund of this Province.

XLVIII. And be it enacted, that 'the Clerk of each District or Division Court crks or ticshall issue all summonses, warrants, precepts, and writs of execution, and register C
al orders and judgments of the Court, and keep an account of all such summons- Procs ssued,es, executions, and other process of the Court, and shall take chiarge of and keep ad or Fees,p c., reccived.an account of all Judge's Fees and Fines payable or paid into Court, and of allsuitors' money paid into and out of Court, and shall enter an account of all suchFees, Fines and Monies in a book to be kept by him for that purpose, which bookshall be open to all persons desirous of searching the same on payment of sixpence

for
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r each search. and shall from timte to> tinie. and at sucli time as shall be directed
and appoiited by the Governor, subimt his accounts to be audited or settled b) the
inspector General, or such otier person as the Governor shall appoint to audit 1he

same; and the Bailiffs of the Division Court shall serve all su1nmonses and exe-
ente ai suci orders. warrants, precepts and writs.

XLiX. And be it. enact.ed, that there shiall be payable on everv proceeding in
Courls, lc bu the Division Courts hiolden iii pursuance of this Act. and to the ]3ailiffs of tlie

Court. suci Fees as are set down in the Sehedule tolhis Act annexed or which
shal be set down in nv Schedule of reduced Frees under an power to be
hereafter given for that ipurpose. and none other and a table of such Fees shal
be h up ini somte conspicuous place in the offices of the several Clerks of Divi-
sion Courts, and the Fees on every proceeding shall be paid in the first instance
by the Plainîtiff on or before such proceeding. and the Bailiffs Fees upon execu-
tions siall be paid to the Clerk of the Courtd at te time of the issue ofithe precept
of execution, and shall be paid over by such Clerk to the BIailiff upon the return
of tle precept of execution and not before: Pro vided always., that if the :Bailiff
shall neglect to make a return of any suninons. procss or execution within the
time required by Lawi, e shall for ca ch sucli negilect forfeit his Fees on such suim-
mIon«s, process or execution: and al Fees so fbrfeited shall be accounted fbr and
paid by the Clerk of the Court. to the Cierk of the District Court. to form part of
the General Fee Fund.

" L. And be it enacted. that tlie Clerk of each Division Court shall fron timte to
e iý)iztiaicd timae. and as often as lie shall be required su to do by the Clerk of the District

Court. deliver to him a full account in writing of tle Judge's Fees received in:or t Feeis such Court under the authority of this At. and a like aCcount of all fies levied
.Iut (if whici, ydeCut o n O

c by the Court, (accounting for and deducting the reasonable expenses of levying
e.Jua e si the same and anv allowance which the Judge may have made out of any such

fine in pursuance of the power herein given.) and a like account of the nonies
paid itto and received out of any Court Iv the Defendants and Plaintiffs in the
said Court, utder nv orders and decrees of the Court, or under process of the
Court, and of the balance then remaining in Court belonging to the Plaintiffs or
Defendants in the Court: and the amount of such Fees fron time to time received
by such Clerk, shall be paid over from time to time to the Clerk of the District
Court, (sucli payment being made at least once in every three months,) and shall
with the Judge's Fees and the fines paid into the District Courts as aforesaid, form
part of a fund to be called the District Fee Fund, which fund shall be applied for
or towards the paynent of the salary of the Judge.

LI. And be it enacted. that the Clerk of every District Court, shall on or before
the-
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the 30th day of June, and the 31st day of December, in every year. renider to the alance or
hispector General of this Province, a truc account in writing of all monies receiv- reer to he
eid, and of ail monies disbursed by him on account of the District Court and of the cciier Gcsteral.
Divsion Courts, holden under the authority of this Act, during the period coim-
prised imi sucli account. (in such form and with such particulars as the said Inspec-tor General shall from time to time require,) after first paying over to the Judge,
the amount due to lum for his salary up to the time which the account is render-
ed ; and shal within ten days after the rendering of every such account. pay over
anv balance of such Fees and Monies to the Rieceiver General of this Province to

inn part of the consolidated Revenue Fund thereof; and if default shall be made
i1 such payment, the amount due by the said Clerk shall be deemed a privileged
debt to Her Majesty.

LII. And be it enacted, that in case the amount of Fees received in the District Irthc Fce
Court and Division Courts in anv District shall not be sufficient to defray t1e dis- Fundbe insufth-
hursenents required on account of such Courts, and the salary of the Judges during Jud-c's salary.
the periods comprised in the said account, it shall be lawful for the Governor of the balancemay be paidthis Province. forthwith to issue his warrant on the Receiver General of this Pro- outofthe pub-
vice in favour of the Clerk of the District Court fbr the amount which shall be
required to make up the deficiency, and the arount ofsuch warrant shall be charg-cd upon the consoidated Revenue Fund of thtis Province.

LIII. And be it enacted, that the accounts to b kpt by the severaiClers of Such tothe

tohe balacee

SDistrict Courts, on account of the, said District Court ad of the Division put -
C_1ourts, shhbe deemed public accounts, and cishall be enquired into andi auditedj, Cotints.aýs sucil, and shail bc -vitbin any provision of law now ini fotrce or hereafter to be in
fhrce for auditing publie accounts:

LIV. And be it enacted, that if any person toaeing resigned or having been re- suchaccnoved from the office of Clern of a District Courtr or of a Division Court, sha i case any Cierknegoeut after twen ty one days notice to such person, to account for and pay to the oaDistrict orCerk of ae District Court for the time bein or to suc Division Court shalClek f te istic Curtfo th tme beig r osc person as he shiall ap- conrotopoint to receive the same, all such sums as shall remain in his hands of monies re- office shar
ceived under the authority of this Act, it shall be lawful for such Clerk of the Dis- fuse to pay o-ver to, bis eue-triet Court, for the time being, in his own proper name only, or by is name and the
description of office, to sue for and recover the same from such person with double brt' ç
costs of suit, in any Court of Record in this Province having competentjurisdiction,
in which action it shallbe sufficient for such Clerk of tle District Court to declare
as for money had and received to the use of such Clerk of the District Court, for the
purposes of this Act; and the Court in which the action shall be brought may atthe instance of either of the parties, refer the accou-nt in dispute in a summnarv,

manner
R2
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manner, to be audited by any officer of the Court or other fit person, who shal
have power to examine both Plaintiff and Defendant upon oath: and upon the re-
port of the referee. (unless either of the parties shall shew good cause to the con-trary.) the Court may make a rule either for the payment of such sum as upon the
report shall a ppear to be due, or for staving the proceedings in the action, and uponsucli terms and conditions as to the Court shall appear -easonalei ; or the Courtnay order judgment to be entered, as by confèssion. foir sucli sui as upon the reportshail appear to be due.

.ike PdLV. And be it enated that in case of the death of any person dluring the timeie reec- that lie shall be holding the office of Clerk of a District Court or of Clerk of anvDivision Court, or after lie shall have resigned, or be renoved from such office. theof his Clerk of the District Court for the tinie being, may in sown proper nane anddescription of office, sue for and recover froi the executors or adiministrators ofsuch person deceased, all such sums as shall have been renaining in his hands. ofmoner received under the authority ofthis Act, in any Court of Record in thisProvince harmgcom)etentjurisdictinin which action it shall be competent forhe Plamntid todIelare that the deceased was indebted to the Plaintiff for nonevIad and received to bis use for the purposes of this Act, or that the deceased diellpossessed of monev had and received for the purposes of this Act, whereby an ac-twin hath accrued to the Plaintiff to demand and have the saine fromn such execu-tors or admntstrators ; and a like action nay be brlought against any executors. oradministrators of executors or administrators ; and in all such actions the Defen-dant or Defendants nay plead in like manner, and avail theinselves of the likeiatters iii the defence as in anv action founded upon simple contracts of the ori-iial testator or intestate, and the Court may refer the account in dispute to be au-dited by any officer or person, and may proceed upon the report of such referee inlike imanner as Ii the case mentioned In the next preceding section.

What zsha1i LVI. And be it enacted, that in all actions to be broughlt as well as in all pro-lroof of the ceedings whatsoever to be instituted or carried on, as aforesaid, by any Clerk of aqua1i-;y of Ui ath 'euto fheofc(I r orth District Court, bv virtue of this Act, proof of his acting in the execttion of the office1)i.tici Cour- of the Clerk of the District Court, shall be sufficient evidence of his holding such
p n s Offlce. unless the contrarv shall be shewn in evidence by tlhe Defendants in suchaction, or the parties against whom such proceeding shail be instituted and carriedon.

Clrks of LVII. And be it enacted, that the Clerk of each District Court and also everv
inc, mouts r Clerk of a Division Court who shall receive monies in the execution of their du-gîve security ties, shall give security for such sum. and with so many sureties, and in suchmanner and form as the Governor of this Province shall see reason to direct, for

the
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the due performance of their several offices, and for the due payment of ail moniesreceived by them under any provision of this Act.

LVI. And be it enacted, that the Judge at every Division Court established Cases inunder this Act, shall have power, jurisdiction and authority to hold plea of all which the Di-
debts or contracts of the nature of those cognizable in the District Courts, when von Courts
the subject matter of the demand shall not exceed the sum of six pounds five shil- risdiction.lings, currency, and to hear and determine the same in a summary way; andevery such Judge shall have power to make such orders, judgments and decreesthereupon, as shall appear to him to be just, and agreeable to equity and goodconscience; and that upon any contract for the payment of a certain sum in lab-our, or mn any kind of goods or commodities, or in any manner otberwise than inmoney, it shall be lawful for the Judge, after the day~has passed on which thegoods and cormmodities should have been delivered, or labour or other things per-formed, to give judgment for the amount in money, as if the contract had been sooiginally expressed, and this provision shall extend also to matters brought be-
fore any District Court: Provided always, that no action shall be brought in anysuch Division Court for any gambling debt nor for any spirituous or malt liquorsdrunk in a tavern or ale house : Provided also, that nothing contained in this Actshall be construed to constitute and create the said Division Courts, Courts ofRecord.

LIX. And be it enacted, that the Plaintiff, in any suit brought in any Division How ac-Court, shall enter a copy of his account or demand in writing, which shalil be nun- conced inbered according to the order in which it shal be entered, and thereupon a sum- Division
mous bearing the munber of the account or demand on the margin thereof, shall Courts.
be issued, which shall be in substance, in the form of the Schedule to this Actannexed, according to the nature of the demand; and a copy of such summons towhich shall be attached a copy of such account or demand, shall be served on theDefendant three days at least before the day on which the Division Court shall beholden at which the cause shahl be tried, and delivery of such copies of summons
and account or demand to the Defendant, or delivery thereof to his wife or servantor any grown person, being an inmate of his dwellirg house, or usual place ofabode, trading or dealing, shallbe deemed a good service of such summons.

LX. And be it enacted, that no such summons shall be issued, unless the Plain- A certain
tiff shall, at the time of entering his account or demand, deposite with the Clerk posited by theof the Court for every claim not exceeding twenty shillings, the sum of one shil- plaintif before
ling; and for every claim exceeding twenty shillings, one twentieth part thereof, n"'rii"ont a(neglecting any sum less than six pence, in estimating such twentieth part,) and Court is co-
if upon the day of the return of any sùch summons or at any continuation or ad- mecd

journment
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uri 1ert of the saii Court or of the cause for which the said ummons shal veissued. thc Plailntilf shiah1 ilot appeai in person or by soitne oth--er pe--eson in Ilis be-bah; c>r appearing shah not ma e proof of bis denmand to the satisfction of theCourt. it shali] be law ful for the Juidgeif hie shahl think fit, tLO award to the Defen-dant a part or the wlhole of such deposite inoney. bv iv ofe costs and as satifec-r.at or it cretin hlr bis troui-le and witi suci furthersum1 as the Judge. in his dis-in ccrtar, #M.teS creÙon. shah think lit and to order and compel the Plaintiff to pa y sucb fùrherc r Id m, b v suchu ways and means as any debt ordered to >at pa y su Churte

can be recovered; but so mucli of the said deposite ]flofiev as s>a no be wart.cd to thie Defendant, sh1 be returied on demand to the Plaintiff
LXI. And be it eacted. ta suits brought under this Act" and of a naturetobe- cur trie 1t a Diiin1ît ~( tr a a r iin Court, mav be brought and tried at anv Division Court[c broght. hitind the Indfrior District. lat tle District Court for whuich it iniglit be brought ilthe sum deade were more than six pounds liv ashillings ; but if anv suchsuit be brouglit at any Divisio n Court otiier than that nearest to the place'wherectse Defendant or Deoendants acthual h served process shall reside, no morecosts shah be recovered b- the PlaintiW than if tie suit had been brought at thenearlst Division Court; an if judgment be given for the Defendant such addi-tional sur inav e awarde to m ie. for bis trouble and attendance as the Judge inIbis di.Scretion fruav deen i neet.
LXII. An be it enacted. thnt i shal not be lawful for any PlaintifTto dividevc ets cii aiiv cause of action into two or more suits for the parpose of bringingr ilh s-anieoider to within the jurisdiction of any Division t o aofaAction above the value ofsix pounds rive Shillings, fr whiclh a Suit Cniatbed ebrout at a Divso Court, i ehe saine were not above the value of six poundsco.rt si hillings, r vay abandon t e excess, and thereupon the Plaintiff shall, on prov-t1c Ex-.ccss. mgl biis case, reco'ver to an amount flot exceeding" Six pounds live shiillingrs: andthejudgment of the Court upon such suit sah be in ful discaige sf ail ing;andsin respect of sucli Cause of Action. and (lie Entr f fJudme t shao be made ac-cordingly.

rlailirs' utider 2l years of LXIII. And be it enacted 7 . e awuu for aniy aersunsuei the age of tw%,entcy-one years, an-d abov e si may e awfufo ayi person udrhoeD se o uners Act o ieen years, to prosecute a inCourLs for Division Court Uiidcrethis Act, for any sum of money not exceeding' six pounds
wacs ive shilling. whiichi mav lie due to im or lier for wivazes.,i -hlie or she were of full age. in .the same manner as if

Proceedings
at the hearing LXIV. And be it enacted. that on the day named in the Sunimons, the Plaintif.shail appear in the Dit-ision Court in person, or by some person in his or lier be-

half
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half, and thereupon the Defendant shall be required by himself or herself. or bysome person lu his or her behalf, to answer, aidon answer being made in Couri,the Judge shall proceed in a sumnary way to try the cause, and give judgmentwithout further pleading or formal joinder of issue.

LXV. And be it enacted, that no evidence shall be given by the Plaintif, on the
c ~prove no, causetrial of' Wnv Suchi cause atbreszdd, of any cause of action except sucli as shalo oaction ex-oe stated a id cntined in the demand or account entered as hereinbefore direct- ce.ptthat stated

in is demiand.

LXVI. And be it enacted, that in any Division Court aill Defendants shall be sctt oatidallowed, without iling any incidental demand, to set off a:ny debt or demand not prsci
exceeding si.x pounds ive shillings, claimed to be due to them from the Plaintif, bythe Deren-or to set up by way of defence, and claim and have the benefit of any prescriptionof the debt: Provided always, that if the Defendant's set off as proved, exceed theclain proved by the Plaintiff, the Court may give judgment in favour of the De-lendant for such balance, as may appear due from the Plaintiff, with costs of suit: Notice orProvided also, that no such defence shall be admitted on the hearing or trial ofan'y any Such de-

9fricc to bccause under this Act, unless notice thereof in writing shall have been delivered g-ven to theto the Plaintiff, orleft for him at his usual place of abode or business, three davsat least before the trial.

LXVII. And be it enacted, that if on the day named in the summons the De- i Proced orseèndant shall not appear as aforesaid,. or sufficiently excuse his or ber absence, or fault by thcshall neglect to answer; the Judge, on proof of the service of the summons, may Derendant.
proceed to the hearing or trial of the cause on the part of the Plaintiff; and the or-der or judgiment thereupon which shall be given, made or rendered after bearing ,the evidence to be adduced on the part of the Plaintiff, shall be final and absolute, grantcd toand as valid as if both parties had attended: Provided always, that the Judge may e Par1Yrt0make any order for grantrng tine to the Plaintiff or Defendant to proceed in theprosecution or defence of the suit.

LXVIII. And be it enacted,'that it shall and may be lawful for the Defendant Defrndar:tin any action brought at any Division Court, at any time before the day appointed nay pafor the trial thereof, to pay into Court such sum of money as he shall think a full knowlcdgcs usatisfaction for the denand of the Plaintiff, together with the costs incurred by the e u"e "tu
Plaintiff up to the time of such. payment ; and notice of such payment shall be ourt
forthwith communicated by the Clerk of the said Court to the Plaintiff, by Post or Notice orby sending the saine to bis usual place of abode or business, and the sad sum of such paymén
mnoney shall be paid to the Plaintif, and ail proceedings in the said action shall be te plainifEstayed. unless the Plaintiff shall within three days after the receipt of notice ofsuch

payment



136 40 & 50 VICTORIE, Cap. 20. 1841.
con qunc payment, signify to the Clerk of the said Court his intention to proceed for the re-ment into mainder of the demand claimed ; and in sucli case the action shall proceed as if itCourt. hiad been brought originally for such renainder only: Provided always, that if thePlaimtiffshall recover no further sum in the action than such sum as shall havebeen paid into Court under the provision hereinbefore contained, the Plaintiff shallpay to the Defendant all costs, charges and expenses incurred by him in the saidaction after sucli payment as aforesaid, and sucn costs, charges and expenses shallbe settled by the Court, and shall be recovered by the Defendant by such ways andieans as any debt ordered to be paid by the Court can be recovered.

or parties ad LXIX. And be it enacted, that on the trial of any such suit, the parties there-wittne-ss in to, being credible persons, and all other credible persons whosoever may be exa-l>rouIit in a nined upon oath or affirmation (being of any of the classes allowed by Law tocivsion afr iii any judicial proceediugs,) which the Judge shall openly cause the Clerkto admnister to each party or witness at the time of his giving bis evidence touch-ing the matters in dispute, without regard to any objection on the ground of in-coaoipetence from interest, relationsbip or other hike cause: Provided always,. thatOaths of the judgrnent shah in no case be given for either party in any action for any sum, onto eparoof. te r ath or affirmation of the Plaintiff or Defendant respectively, without othersufficient evidence, except where the inatter may bave been referred by one partyto the oath of the other, or te 1Judge may have required the suppletory oath oftie party to perfect tic evidenice.
Any wilftul

false statement LXX. And be it enacted, that every person who in anv examination sha wil-bc Perjur. fully and corruptly give false evidence, shall be liable to the penalties of wilfuiand corrupt pejury.
Process May . tof pris uCut ybe obtained LXXI. And be it enacted, that either fi to t s may obtainfrom any Divi- fro tic Clerk ofthc Division Court, wherein the sane shall be brougit, sum-compenIins the mons to witness, with or without a clause requiring tie production of books, pa-attendance of pers and writin ( uerglrn h rdciOsfbos awitnesses, &c. ner of n in their possession or controul; and in any such summons anvnumber of names nay be inserted, and service of anv suc sumnmons by anyBailiff of tlie District Court, shail 1,e vaiid and effectuai. service; and every person,wheter a partv to tie suit or not, on whom any such summons shall have been -served, ither persoae or at his or lier usual place of abode, and to whom atta e sar e time, a tenderof payment of his or ber reasonable expenses shall havePenalty for been made, and b o shiail r efuse or neglect, without sufficient cause, to appear oro attend- produce any books, papers, or writings required by such summons to be producedfor .to and aso every person in Court caled upon to give evidence and who shall refuse

be sworn, eC. to be sworn and give evidence, shahl forfeit and pay suci fine flot exceeding six
pounds five shillings, currency, as the Judge shall set on bim or lier; andn such

fine
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fine shal be recoverable ln any Division Court (in whatever District it iay be)in ae jurisdiction ofwlic the party so refusing shall then be ; and the whole orany part of such fin i flic discetn ofteJdge (after dcdctn « h c(Ys) F~asshall be applicable towards indemnifving tge part itjured by suc refùst) orneglect, and the remainder thercof sh'all fOre part of the District Frc Fnd beforementioned.

LXXII. And be it e11acted, that any flne imposed under the authority of thisant, may b levie by the sae process as any debt recovered in the same Court,and shalh be acecounted for as herein l)rovided.

LXXIII. And be it enacted, that no action brouglt in any Division Court Acuns lotholden according to the provisions of this Act, nor any order, judgmes or pro- ctas tceeding therein, shall be removed into any Supeior Court, by any rit or processwhatever; but everv such order, and judgment uade by the Judge in any Divi-sion Court, shall be final and conclusive b eent deb the parties; saving aways, tiatif the Defendant shall plead that the suit is fot of the nature of tiose cogal izab eat a Division Court, such exception may lie broug ht, heard and deteroined asexceptions of a like kind nay be if made in suits brouglit, in a District Court.

LXXIV. And be it enacted. that the Clerk of ci Division Court, shail cause a Entries ra-note of all sumnonses, and of all orders, and of al judgments and executions, and Ent eareturns thereto, to be fairly entered from time to time, in a book which sha, b Cours hokept at his office: and sucih Clerk shall sig o is nane on everY page ofsuch, book; madec.and the entries in the said book so signed, or a copy thereofprrporti to be sîgu-ed and certified as a true copy by such Clerk, shall at ail Limes be admitted in alCourts nd places iatsoever, as evidence of such entry or entries and of the pro-,ceedinr referred to by such entry or entries, without any further proof.
LXXX. And be it enacted, that the Judge may make orders concerning the time miOr-or imes, and te proportion a which any sum and costs recoverecd by Judgment of i1mr as Io theany Division Cour t su tha o e paid, andat tic request of the party entitled to the e in nwhic.saine, nay order sudh suins to be paid into, Court: Pro-vided always, thiat in any ýuis reco.veredsuch order for time, reference shall be had to the day onvehicl the sunons as Court shca bcserved on the. Defendant, and teissuing of execution sha ih not h postponed with-aout the consent of the party entitled to thf saie, for a longer period than th-LY Lmito.days fron the service of the summons.

LXXVI. And be it enacted, that if there lie cross judgments betwen the par- cae whrejies, execution shal be Laken out by that party only, who shall have obtained t"" 'aybcjudginent for the larger sum, and for so much only as shall remain after deducting mcrits bctecn
the parties pro-the vided for.

ïý m ý- ý. - * , , - 1. -1 : à ýz. ý- . . - - . . - - ý 1 ý - - . - 1 .
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the smailer sun, and satisfaction for the remainder shal be entered as well as sa-

tisfaction on the judgmaent for the smaller sum; and if both suns shall be cqual
satisfaction shail be entered upon both j udgments.

No soitto e LXXVII. And be it enacted, that no suit shall be brought in any Court for the
J cadinont of a rcor of anV sili awarded by amy judgmtiit in a Division Court held under
Divsion Court. this Act.

ExcPtinn to LXXVIII. And be i t enacted, that whcincver the Judge of any Division Court
go -Igninst the, 

1

and shall have made an order for thc payment of money, it shall be lawfÙi fbr the said
eattels Judge imediately, or in case of defIalit or fhilure of payment thereof, at the times

and in the nanner thecreby directed, to award execution against the oods and

chattels of the party aganet whon such order shall be made, and thereupon the
Clerk of the Court, at the request of the party prosecuting sucli order for the pay-
ient of monev, shall issue a precept in the nature of a writ of Picri Facias to one

of the Bailits' ofthe Court, wV'ho, by virtue of such precept, shall levy by distress
and sale of the goo(s and chattels of such party, bcing within the Iiferior District
in which the said Court was holden, such sun of money. and costs as shall be so

ordered.

How such LXXIX. And be it enacted, that it shail be lawful for any Bailiff of
Secn il the Court, to whom a precept of execution, issuing lout of any Division

anothcr linc- Court, shall be directed against the goods of any party according to he provi-
sions of this Act, in case lie shall not find suflicient goods and chattels of suci party

foutid in that within the Inferior District in which such Division Court is holden, to apply to any
in wvhich the

Justice of the Peace acting for and within any other Inferior District in Lower
Canada, in which the goods and chattels of such Defendant shall be, and such
Justice of the Peace is hereby authorised and required upon sucli Bailiffproducing
the precept and making oath (which such Justice is hereby empowered to adinin-
ister) that the same has been duly issued out of the said Division Court and that
the goods and chattels of the Defendant are not to be found within the District in
which such Division Court is held, but are believcd by such oflicer to be within
the District where sucli Justice acts, to sign his name on the back of such precept,
and thereupon, such Bailiff shall have power to take the goods and chattels of
such Defendant wheresover the same snall be found within such Inferior District,
and deal therewith in like manner as if the sane had been taken within the
Inferior District within which the said Division Court is held, and all constables
and other Peace officers are hereby required to be aiding within their respective
Jurisdictions, in the execution of the precept so endorsed.

LXXX. And be it enacted, that no sale of any goods which shall be taken in
execution
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execution. on process issuing out of any District orDivision Court, shall be iad un- Noticeortl,
til after the end of eight days at least next fblowing the day on whieh such goods "
shall have been so taken, unless upon the request in writing under the band of lakenin exccu-
the party whose goods shall have been taken ; and public notice in writing shall
be given (in the ianner by law provided in like cases with regard to execution
issuing ont of other Courts) within the City, Towa, Parish, or Township where
suchl goods were taken, of the tine and place of suclh sale, at least eight days be-
fore the sane shial tate place.

LXXXI. And be it enacted, that upon every precept of execution awardced Precens or
agaist the goods and chattels of any person whoisoever, the Clerk of the Divi- e t
Sion Court, out of which such cxecution sha issue, shall cause to be endorsecl endorscd with
1t.e suma of money ad costs adjudgcd : and if the party agaist wth scb ex- c
ecution shal be awarded, shall before an actual sale of the goods and chattels pay
or cause to be paid or tendered, to the Bailffto whon the precept shaillhave
been delivered such suin of ncney as aforesaid, or such part thereof as the Plain-
ti1 shal agree to acept in fuil of his deb, together with the fes herein directed And ouper-
to be paid, the execution shal be suierseded, and the goods and chattels shall be ment
reloe1sed and restored te the saiti pareyn

Xý.,"I.Andbc i cn cted tli,'« eve. p ositoii o , . .levid c.

LXXXII. And ho it enacted, that evcry opposition to iv seizure or proceed- le
img on any process of execution issued out of aiv District or Division Court ciekd upui.
under the authority of this Act, shall be heard and determined iii the Court out
of which such process shall have issued, and iii a, manner as nearly as mav be
possible simjiar or analogous to the mocde of procediong in such Court in other
cases where the sun ini dispute is of the like class in amount.

LXXXIII. And be it cnacted, that if any person shal willfuly insult the Penalty on
Judge of any Division Court, during his siting or attendance in Court, or sh1all ing thesh-
willfùlly interrupt the preceedings of such Court, it shall be law'u for any Bailiff oi y ,ivi-
or Oflicer of the Court, with or without the assistance of any other person but by
order of the Judge, to take such oteinder into custody ; and the Judge nay in-
pose upon such offender a fine anJ inav also in his discretion coInmit such offen
der to Gaiol.

LXXXIV. And be it enacted, that if anv Bailiff or Officer of any District Provisins
Court, actii under colour or pretence of t!e process cf such Court, shal be
guiIty of extortion or misconduct, or shall not dtly pay or account for any mo- gunty or
nev levied or received by him. unîder the authority of this Act, it shall be lawful cuîidt.
for the Judgat any si;tduing of the Court or of any Division Court, if the party

fbr the.Judge at au fortithef punish-t
guilty of ynis

arievd shaIl think ut tu comphún to him, to enquire into such matter in a suI-
mary
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mary wta. aid fbr that purpose to sumnon and enforce the attendance of allnleccssary parties, and to 1ake such order thereupon for lie repayment of anvm1oney extorted. or for the due paymient of any money so levied or receivedas aforesaid, and Ibr the paynent of such damages and costs to the partie,a ggrieved, as the Judge shal think just and in default of anv monev so ordered
o bc paid such Bailiff withia the tine specilied fbr th payment thereofiii such ordler. is hall b iatwful.r the Judge, byr warrant under his hand andseal. to cause S s1it e c eied bv distre a e of lie ood of theOfinde% ol-etierwih te easiil)e'charges or suchi distress and sale, r.d.il] (Icilat ol such distress, to commit the Otiender to the Common Gaol of theDistrict, for anv period not execeding thbree Calendar ionths.

C:Irks. B LXXX. And b it enacted, that if any Clerk Bailiff or other Officer, em-
erg -c. : l g et, or any of tie powers thereof into execution shalloîer snciiors exact, take or accept anv fe or reward whatoever other tian, an<1 exccpt sucblu bu turearf sare soeverlat 1erPthancand exceptosuchIone r bes as are or s 1De apointed and allo we d respectivielv, as aforesaid, for or onJoiaig it account of any thing donc or to bc donc by virtue 0f tii Act or on any accountfii cac. whatsoever relataict to puttin,. this Ac into execution everv such person so

ilais Act. c>Tfdf swi,~Qf to)~lcc1lCcr J~ e utproupon proofthereofobefore the District Court. ber ever. inicaipabie ofserNing or beig cipiloyed under this Act, in any Office of profit or eniolunent andshah lso be liable in dazmages to the partv aggrieved.

LXXXVI. And be it enactcd, that in case any action shall bc prosecuted afterCases i commenement of tihis Act in anv Soperior Court of Record, for aimv causeWhl n mîght have beeil entered ini a District or Divisioni Court under this Act or11-1 Court 'itstrict Court àor anv cause which t ave beei entered at a vs011 ogI'a to Court. and. te .Judgmnc.nt shahil bc fbr the Piaiitiff. sitcb Plaintiff shall liave judgr-ent t recover such sui awarded only atd no costS ind shah have ex('0carCts cuton only against the gootds and chattels of the Defendant, and shall not atanv t nde re allowed to maintain anv action o suchl judgient. in anv Court-Mhd if a Judgmnnt shall not bc found for the Plaintiff. the Defendantu4iaffl "De entjted to his costs as between Attornev[and Client, unless in eitherLtVa1ýe ile Jucre lio trv the cuesi-l ettcardh, e uag to fshall cause shal certify on the back of the Re-u! Îtht 1 laintif h a probable cause of action for the debt, or damagess t ic rcovercd in socb action, o an aniount excceding- the J'trisdictioii ofa District Court or of 'a Division Court as t1he case ruay be.

LXXXVII. And he it enacted, that when anv levy or seizure shal fe madeol r - Si! >f ioley to be le-vied by virtute of tihis Aet, the seizure itself shallcsie ir i ot e u awful nor tlie lart1y or partie. making the same, bc deemed àcasc l, i 1(..,tt.trespasser
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trespasser or trespassers on account of any defect or want of form in the informa- lar 2cizures ia
tion, sunmons, conviction, warrant, precept or other proceeding relating thereto: er °tiAt
nor shall the party or parties seizing, be deemed a trespasser or trespassers fronthe beginning on account of any irregularity which shal afterwards be committed
in so seizing; but the person or persons aggrieved by sucli irregularity, shal andmav recover full satisfaction for the special damage.

Mere iWantLXXXVIII. And be it enacted, that no order or Judgment, or otier proceed- of
igs made in any Division Court, concerning any of the matters aforesaid, shall be engs inroccc-quashed or vacated for any matter oflbrm. sion Courfr.

LXXXIX. And for the protection of persons acting in the execution of this orIactonAct, be it enacted, that all actions and prosecutions to be commenced against any 1iundcd ou
person for any thing done in pursuance of this Act, shall be laid and tried in- the under this Act.District where the fact was committed, and shall be commenced within six cal-endar months after the fact was committed and not afterwards or otherwise: and Notice ornotice in writing of sucli action, and of the cause thereof shall be given to the De- astion.fendant, one calendar month at least before the commencement of the action, andno Plaintiff shall recover in any such action if tender of sufficient amends shall Simicienthave been made before such action brought, or if after action brought a sufficient ancinds.
sum of noney shall have been paid into Court with costs, by or on behalf of theDofendant.

XC. And be it enacted, that in construing this Act, the word "person" shallbe Interpreta-taken to comprehend a body politic or corporate as weil as an individual: and t'O" c. uthat every word importing the singular number, shall when necessary to give fuilleffect to the enactments herein contained, be deemed to extend and be applied toseveral persons or things, as well as one person or thing; and that every wordimporting the masculine gender shall where necessary extend and be applied to a
female as well as a maile: and that the words "Low~er Canada" shall be taken tomean that portion of the Province formerly constituting the Province of LowerCanada.

XCI. And be it enacted, that a certain Ordinance of the Legislature of the late o:dinance orProvince of Lower Canada, passed in the fourth year of Her Majesty's Reign, and 1 C. 4
itituled An Ordmance toproiicfor the easy and c.rpeditious adnumnstratwn o Jus-lice in Civil Causes and matters involving small peciuiary valuc and intercs-t through-out this Province, shall be and is hereby repealed.

XCII. And be it enacted, that so much of a certain Ordinance of the said Legis- So nucl oflature passed the furth ear of er Majesty's Reign, and intituleda An Ordi- Ordi-
nance
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contrary to i nce to amnd a certain Ordinanrc of thw Lcgisaiure of t/is Provinre nadcrovisions and passd n t/e fourh yar ot! Ren of Her Ma y intiud An rinanc
tlài. Act re- /,t ro-lyu fh t>;-to [- ALc/Ct

ti t estab/ish Ve o irritorial D)ivisions of Lowe- Canada, (and Io aller and ammcild
4 Viet. cap. T. tlc Jadicaturc, (nd provide fort/c bCcttr and more e3/pcient administralion ofJustico throt g/out this Provi'nce, and also a certain other Ordinance, of the

saime Logislature, made and passed in the sane year, intituled, Anb Ordinacen
to proide for th-, ?more easy (ind c:peditious administration of -Justice in CZii
causes and matters involving s-malt pecuniary value (nd interest 1h7rouout 1h
Provincc, or of a certain Ordinance of the said Legislature passed in iithe sale

iet Ca. year, and îititiled. An Ordinance.fo t/e iettrc rcgition (f the oflice of SYcri;15. or of a certain Ordinance of the said Legiature passed in the saine vear a'nd
itituled, An Ordinance to amend twco certain Ordi-nances therin intioned

4 ViCL. ,'i rlattie Io t/c adnunistration of Juslice in this Province a.nd to make oth/er and
futer prfol sion on the samne subject, as Vests any judicial p in any Sheriff
or Deputv SherifT, or relates ini any way to the exorcise of any such powiver, or to
ic Division of Lower Canada into Districts fir the purposes of*Judicature, or to
the juisdiction of any District Court, and so imucli of the said Ordinances or of
any of them, or of any other Act or Law as may be in any way repugna;int to or
imconsistent with the provisions of this Act, shall be and is ierebv repealed.

XCIII. And be it enacted that it shall be lawfuil for the Governor of this Pro-The Covere vince, by Proclariation under the great Seal tlireofto fix and appoint the day
appoint the day from aid after wllich a certain Ordinance passed in the fourth vear of* Her Majes-

ty's Reigna and intituled " An Ordinance to estalish Vc lrritorial Divisions ¿f
o ildicatuce " Lower Ca nada, and to alter and amCnd the Juicature, and provide for the b fayad 11105e part am more efficient administration of Justice througout ti. Proince" and also
others w-h sucli parts of the several Ordinances mentioncd in the next preceding section
renalnd hal as are not yet in force and are not repealed by this Act, sha'l come inîto force
comciitororce and the saine shall have force and el'ect fron the day appointed for tha t pur-
4 Vict. cap.4 5 . pose in such Proclamation and not before ; any thing in anv of the said Ordi-

iances or fil any Law, to the contrary notwithstanding: Provided aiwavsatn. t'at the day so to be fixed by such proclamation shall not be Ihier than the
thirty-first day of December, wich vill be n the year of Our Lord one
tIouisand eight hundred and forty-two : Provided also that whenovor the said Or-
dmancce shall bc brought into force, it shal be lawful for the Governor, Lieu-
tenant Governor, or Person administering the Government, to appoint aShoral for each of the Inferior Districts into which this Province shal be di-
vided, and by a Proclamation issued as aforesaid to divide tie District of Gas-
pé into Inferior Districts, or to constitute the saine an Inferior District ihr
the purposes of this Act, and to appoint the times and places of holding District
ancd Division Courts in sucL Inferior District or Districts to which ail the provi,
sions of this ! et shall thencelbrward apply.

XCIV.
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XCIV. And be it enacted, that a certain Ordinaînce of the Legislature of Lower rYir with

Canada, passed in the fourth year of ier Majest's Reign, and intituled, An Ordi- eo 1 oe

nance to faiitate tli dcspatcl of thic business now before the Court of King's BJnch for the Iiiror
for lie District of Montreal, shall remain in fbrce until the Thirty-first day of
I)ceinber, in the year of our Lord, One Thousaid Eight HIundred and Forty-two,
and no longer: Provided alwavs, that if the Ordinance mentioned in the next pre-
ccding section should be brought into force beibre the day last mentioned, then the
Ordinance continued by this Section shall cease and determiine: And provided
also, that the Commissioner appointed under the authority of the said first men-
tioncd Ordinance shail, from and after the issuing of the Proclamation mentioned
in the first section of this Act, be the District Judge of the Inferior District in which
the City of Montreal shall be includei; but, shall also, while the said Ordinance
shall remain in force, have all such powers and perform all such duties as are ves-
ted in or assigned to him by the said Ordinance, and shail not be repugnant to or
inaconsistent with the provisions of this Act, or with the due performance of his
duties as such District Judge.

XCV. And be it enacted, that all the provisions and enactments of a certain The provi.

Ordinance of the said Legislature, passed in the fourth year of 1er Majesty's 5on.Yorthe

Reign and intitulcd An Ordinance to proride for the crcetion anl cstabli.shament of
Court Houscs and Gaols in certain Judicial Districts in this Provincc, shall, so far 4Vict.car.18.

as the sane may not be inconsistent with or repugnant to the provisions of tis Extended to

Act, be applied to the Inferior Districts to be constituted under the authority of the Infcrior

this Act, in the place and stcad of the Judicial Districts in the said Ordinance Dstrictshedt
mentioned. der this Act.

SCHEDULE REFERRED TO IN TIHIS ACT.

FORMS TO BE USED IN DIVISION COURTS.

SUMMONS.

Denand £
Costs £

The Division Court, of the Inferior District of
You are hereby summoned to appear at the next sitting of this Court to be hold-

en at on the day of
at of the Clock ofthe same day, to answer to tle

comlplaint
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complaint of who daims from you the payment of
the account, a stateient wlhereof is hereunto annexed: and in case you fail to ap-
pear by yourself or some person on your behalf, the Plaintiff wiill obtain judgment
and execution against you by your default.

Take notice, that if on the trial of this cause you mean to set off any debt which
you claim to be due to you:from the Plaintiff in this cause, or to take lhe benefit of
any prescription you must give to the Clerk or leave at bis office, notice in writ-
ing thereof days atleast before the said
day of dated the day of
in the year of Our Lord one thousand eight hundred and
Entered No.

To Mr. B the Court

the Defendant, Clerk.

SUMMONS TO A WITNESS.

Division Court of the Inferior District of
To

You are hereby sumnoned to appear at the sittings of the said Court to be hokl-
at on the

o'clock of the saine day
in the cause between

Defendant

day of at
to give evidence on the part of the

PlaintifT and

(if the wiincss be rc<ptircd to produce any paper, etc., add the words neccssary to debscribc
t/e sc aUnd to command him to produce i.)

day of
By the Court

one thousand eight hundred and

Clerk.

ABSOLUTE ORDER FOR PAYMENT OF A SUM RECOVERED.

Division Court of the Inferior District of
holden on, etc., between Plaintiff, and

Defendant. It is ordered, that the Defendant do pay to the Plaintiff the
sunm

144

The,

en

Dated the

The

y
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sum of £ debt and £ costs on the
day of next, after notice of this order

Entered By the Court,
Clerk.

ABSOLUTE ORDER FOR PAYMENT OF A SUM RECOVERED BY INSTALMENTS.

The Division Court of the Inferior District of
holden on, &c., between Plaintiff, and

Defendant. It is ordered that the Defendant do. pay to the Plamtif the sum
of£ on the next, after the date of this

order, and the further sum of £ on every following
until payment of the full sum of £ debt and costs be satisfied.

By the Court,
Entered, Clerk.

PRECEPT OR WARRANT AGAINST GOODS.

Debt, £ The Division Court of the
Costs,

£ Inferior District of
Paid, £
Levy £ to Bailiff of the said Court.

IN THE CAUSE, ETC.

You are hereby commanded to levy, and cause to be made, of the goods and
chattels of the sum of
and your lawful fees on the execution of this precept, so that you have the said

maoney, within twehty days afteï the receipt hereof, to satisfy.
for the debt and costs adjudged to
Court.

Herein fail not at your peril. Given under my hand and Seal, this
day of one thousand eight hundred and

Judge of the Division Court,
Entered. SCIEDULE
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SCHEDULE OF FEESÎ
IN THE DISTRICT COURTS

TO THE FEE FUND FOR THE JUDGE.

s. d. s. d. D. d.s· c~
On every Summons or attachment, (Saisie Arret,

Saisie Gage2ic, or Saisie Revendication.).... 5 7 6 10
For taking any recognizance.............. . .. 2
For taking any affidavit ........ ......
On the entry of any final Judgment and Taxing

Costs..265 0 7 6 
On every writ or precept of Execution. ....... .. i .
On every rule or motion in open Court.. ...... . .. i.O
On everyother rule......................... 6
On every Witness sworn................ ... .O 6
On every Avis de parents. .. ................ ...
On every Commission in the nature of a Commis-

sion Rogatoire........................... .... .. . 1 3
On the closing of any Inventory........ . .. .. 5 
On every Insnuation........................ 6
On affixing or taking off seals ofsafe custody.. .. 

On any other Ministerial Act, for the performance
of which the presence or signature of the Judge
may be necessary..................... ..

On every Subpæna. .i. ... 1. ...................
On the entry of any'opposition or intervention. .. 10
On the entry of any final Judgmnent on the sane .. . . 5 0

1b
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TO THE ATTORNEY. s s s. s

Taking instructions to sue or defend.... .. 6 8 12 6 20 0
For conducting the case of the Plaintiff to final

Judgment 5 0
If not contested..... ........................ 7 6
If contested............ ... ............ 12 6
If not contested................. ....... 10 O
If contested... .......... 20 0
Drawing, engrossing, and filing any declaration,

specially required by an order of the- Court . . . .. 5 O 7 6 10 0
For fiing appearance for Defendant, general issue

and proceedings to final Judgment. ... ..... 8 17 6 25 0
For every special plea, copy and fiding.... ..... 5 0 7 6 10 0
For suing out any Commission in the nature of a

Comission Rogatoire, including the interrogato-
ries and incidental trouble. .............. 10 0 12 6 15 6

For every necessary notice... ........... .... 1 i0
For drawing and engrossing any Affidavit and Copy

thereof.................................
For drawing and engrossing Bill of Costs and at-

tendance at taxation..................... 1 0 1 8 3 4
On oppositions and interventions, and proceedings

relative to oppositions and and interventions.... 12 6
If not contested............................. 13 4
If contested... ................................. 0
If not contested....... ....................... 20 0
If contested. ................................. .25 0
For drawing any Bond or recognizance. . . .. .. 2 0
On every special motion made in open Court. .. .. 2 0 3 4 6 8
For any Copy of any paper per 100 words.... .. .. 0 6

TO THE CLERK.

For every summons or attachment (Saiie Gagrie
Saisie Arret or Saisie Revendication) and fiin,
precipe for it...................... 1 6 2 O 3 0

For every copy of the same...... ............ 0 6
For every Subpæna.............................. .1 0
Forevery copy of Subpæna.................0 3

For
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For every conmission for the examination of wit- s. d. s. d. d.. d.

nesses.. 2 0
For entering and filing any opposition or intervention 1 6 .

If not contested..-.-
If contested......................7 6
If not contested. .- 7 6
If contested.................... .. ..

For entering Judgment on any opposition or inter-
vention, and copy thereof. .... ....... 1 O

For entering cause, proceedings up to final Judg-
ment, and copy thereof. ..... •....... 1 6
If not contested........... ..-.-.--.-.-- 5 O 7 6
If contested............... ............... 7 6 15

For entering Writ of Execution and filing precipe. 2
On every appointment of a Tutor or Guardian, or I

of a Subrogé Tutor (Acte de Tutelle ou Gura-
telle) and copy thereof... ••.

On any other Act founded on avis de parents and

copy thereof. .. ...... •

On the closing of any Inventory. . 2 O
On enregistration of written instruments subject to

enregistration (insinuation) per one hundredwords O 6
On certificate of such registration.........-.-.·.·
On any office copy of any document, and certificate

per huncred words......... -.-.-.-.-.-.-.-.- O-

7 6

Acfor certificate .......... ....... . . iO
TO THE BIALIFF.

For each service of process, ruiles or orders, anci a
certiicate tliereof. . ... . ... . ... . .. .. .. . .. i O 1 0 i O

For the seizure ofgoods & chattels, under execution,
and ail incidentai trouble, travelling not included. 5 O 5 0 5 O

For the sale of groods and chat-tels i.mder execution,
and ýal incidentai, trouble, includingr publication
of notices, travelling- not included.... . . .. .. O . O 5 0

For returning the writ of execution.....i 3 3 3 i 3

For milage on thie service of process, at the rate of
one shilling per mile, without any charge for the
distance in returning, .and without any charge for
mnilage, on more than one process agaOinst thie
saine Defèndant............

TO THE CRIER.

For cal'ingreaichcause ..................... 6 0 6 O 6
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LV THE DIVISION COURT.S

TO THE FEE FUND FOR THE JUDGE. c

s d s. d.

On every summons or attachment (Saisie Gagerie, Saisie Arret1
or Saisie Revendication). · 2

On every affidavit........ .. · ·.· 1 6 2 0
On every final Judgment........--·............ 6 2 9
On every execution........... e -......... .. . . 6 9
On every subpoena. .7. ...- · ·
On al proceedings on oppositions and interventions. .. 5 0 7 6

TO THE ATTORNEY.

Taking instructions to sue and defend. . .1 3... . . .. • ... • 1
For conducting the cause of the Plaintiff to final Judgnent......6 8 10 
For filing appearance for Defendant, and proceedings to final

Judgment............. .......................... 6 S 10
For every necessary notice............... ...... •.-- 1 1 0
For drawing every affidavit.........................-- -- -. 1
On oppositions and interventions, and proceediags relative to op-

positions and interventions, the same fees as for similar acts in
the principal cause..... .. .. •

TO THE CLERK.

For every summons or attachment (Saisie Gagerie, Saisie Arret,
or Saisie Revendication). ........... .· · · · 1 3 1 6

For every copy of the saine...............----.. 0 6 O 6
For every Subpæna................-.. .......... O 6 0 6
For every copy of a Subpæna.......... •••·....·...0 3 O
For entering every Judgme.nt and copy thereof ... .......... 1 3 2 O
For every precept of execution... .. .. . .. .. -·... i O i 3
For entering and filing every opposition or intervention. .. ..... O i 3

C C er 0 3ý0 3j

For every judgment on an oppositionor intervention and copythereo O 3 0 6
TO
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lO THE 13AILIFPF, S. ~. .

For service of process, rules or orders on each person, and certifi-
cate thereof.. ..................... .. ... 1 1 o

For the seizure of goods and chattels under execution, and all in-
cidental trouble, except travelling. .... .. ... . .......... 0

For the sale of goods and chattels under execution, and all inciden-
tal trouble, including publication of sale, notices, &c., except
travelling........ ........ ... .................... 040

For returning the writ of execution..... .... ............. 3 6
For milage on the service of process or in execution of any rule or

order of the Court, at the rate of one shilling per mile, without
any charge for the distance in returning, and without any charge
for milage, on more than one process against the saine Defend.,,.nti

For caingt eacli cause.. TO E0 3 0 6

C AP. XXI,

Ail Aet to inake certain altesations in the Laws relative to the duty
upon Sales of Property by Auction.

MOsT GRACIOUS SOVEREIGN,

Preamble. /HEREAS certain duties are payable on goods sold by Public Auction in
that part of this Province heretofore Upper Canada, and it is expedient

that duties should also be leviedin that part of this Province heretofore'Lower Cana-
da, to aid in the construction of the Public Improvenents of the Province, May it
therefore please Your Majesty, that it maybe enacted; And be it therefore enacted
by the Queen's Most Excellent Maj esty, by and witlthe advice and consent ofthe
Legislative Council and (f the Legislative Assembly of Canada, constituted and as-
sembled by virtue of, and under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, intituled, An Act to Re-unite
the Proviwes of Uper and Lower Canada and for the Government of Canada, and
it is hereby enacted by the authority of the same, that all goods, wares, merchan-
dise and effects vhich shall or may at any time or times from and after the

first


