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CAP XIL

An Act to require Justices of the Peace to make returns of Convictions
and Fines, and for other purposes therein mentioned.

[27th August, 1841.1

WHEREAS it is expedient to reduce the amount of Fees payable to Justices
of the Peace for the exercise of their duties: And whereas for the more
effectual recovery and application of penalties, fines, and damages imposed by
Justices of the Peace according to Law, it is necessary and expedient that such
Justices shall, together with the convictions, make a due return thereof to the
General Quarter Sessions of the Peace of the District, in which such penalties,
fines, and damages have uccrued, in the manner and form set forth in the sche-
dule hereunto annexed ; Be it therefore enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and of
the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the
United Kingdom of Great Britain and Treland, intituled 4n Act to Re-unite the
Provinces of Opper and Lower Canada, and for the Government of Canade, and it
is hereby enacted by the authority of the same, that from and after the passing of
this Act, it shall be the duty of every Justice of the Peace, hefore whom any trial
or hearing shall be had under any Law, now or hereafter to be in force, giving
jurisdiction in the premises, and imposing any fines, forfeitures, penalties or
damages upon the Defendant or Defendants, in case any conviction shall ensue
thereupon, to make a due return thereof in writing under his hand, to the next
ensuing General Quarter Sessions of the Peace, for the District in which such
conviction shall have taken place, and of the receipt and application by him of the
moneys received from any such Defendant or Defendants,and in case such convic-
tion shall have taken place before two or more Justices, it shall be the daty of
cach and every of such Justices, being present and joining in such conviction, to
make an immediate Return thereof, which shall be as nearly as circumstances

the form set forth in the said Schedule, and that the Justices to whom
any such moneys shall be afterwards paid, shall make a Retwn of the receipts and
application thereof to the next General Quarter Sessions, which Retwrn or Re-
turns shall be filed by the Clerk of the Peace, with the records of his office.

IL. And be it cnacted, that in case any Justice or Justices, before whom any
such conviction shall havetaken place as aforesaid, or who shall have received any
such moneys, as aforesaid, shall neglect or refuse to make such due return thereof

in



1841. 4 & 5° VICTORLZE, Cap. 12.

in the manner and form hereinbefore required, and according to the requisitions of
this Act, orin case any such Justice or Justices shall wilfully make a false, partial
or incorrect return, or shall wilfully receive a larger amount of fees than is by Law
anthorized to be received, then and in any or either of such cases, such Justice or
Justices, and each and every of them so neglecting, or refusing to make such re-
{urns in the manner aforesaid, or wilfully making such false, partial or incorrect
return, or wilfully receiving a larger amount of fees as aforesaid, shall forfeit and
pay the sum of twenty pounds, together with full costs of suit, to be recovered by
any person or persons who sue for the same by bill, plaint, or information in any
Court of record in Canada West, one moiety of which said sum of twenty pounds
shall be paid to the party suing, and the other moiety shall be paid into the hands
of Her Majesty’s Receiver General to and for the public uses of this Province.

IIL. And be it enacted, that all prosecutions for penalties arising under the pro-
visions of this Act, shall be commenced within six months after the cause of ac-
~ tion shall have accrued, and the same shall be tried in the District where-
in such penalties shall have accrued, and ifa verdict shall pass for the Defendant,
or the Plaintiff shall become nonsuit, or discontinue any such action after issue
joined, or if upon demurrer, or otherwise, judgment shall be given against the
Plaintiff, the Defendant shall recover his full costs of suit, as between Attorney
and Client, and have the like remedy, for the same, as any Defendant hath by law
in other cases.

IV. And be it enacted, that it shall be the duty of the Clerk of the Peace of
the District in which such returns shall be made, within seven days after the
General Quarter Sessions shall have been first adjourned, to cause to be pub-
lished, the said returns in one public Newspaper in the said District, and if there
be no such Newspaper, then in a Newspaper of an adjoining District, and also to
fix up in the Court House of the said District, and also in a conspicuous place in
the Office of such Clerk of the Peace, for public inspection, a Schedule of the
returns so made by such Justices; and the same shall continue to be so fixed up,
and exhibited until the end of the next ensuing General Quarter Sessions of the
Peace, and for every Schedule so made and exhibited by the said Clerk of the
Peace, he shall be entitled to the Fee, or sum of one pound, besides the expense of
publication, in his accounts with the said District, to be paid by the Treasurer
thereof.

V. And be it enacted, that it shall be the duty of the Clerk of the Peace of each
District, within twenty days after the end of each Quarter Sessions of the Peace, to
transmit to the Inspector General of this Province a true copy of all such returns
made within his District.
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VI Provided alivays, and be it enacted, that nothing herein contained, shall ex-
tend, or be construed to extend, to exonerate Justices of the Peace from duly re-
turning to the General Quarter Scssions of the Peace of their respective Districts,
all such convictions, or records of convictions, as are by Law required to be so

returned,

VII. Provided always, and be it enacted, that nothing in this Act contained,
shall prevent any person aggrieved, from prosecuiing by Indictinent, any J ustice of
the Peace, for any offence, the commission of which would subject him to Indict-
ment at the time of the passing of this Act.

VIIL Andbe it enacted, that from and after the passing of this Act, it shall be
the duty of every Sheriff, and he is hereby required to transmit quarierly to the In-
spector General of this Provinee a just, true and faithful account, to be verified
upon oath, of all fines, penalties and forfeitures, which he shall have been required
and commanded to levy and make by any lawful authority, and of the receipt and
application of the same, or of the reason why the same has not been received and
applied within the period required for collectors to make their retwrns, under a
certain Act of the Parliament of Upper Canada, passed in the third year of Her
Majesty’s Reign, intituled An Act to regulate the time for making returns and pay-

Qe

ments by Collectors and other persons recoiving the Public Revenues of this Provinee,
and for other purposes thercin mentioned; and that such retwrns shall be transmit-
ied to the office of the Inspector General within twenty days next after the expira-
tion of each quarterly period, and that each Sheriff shall pay over to the proper
Officer or person lawfully entitled to reccive the same, the severdl sums collected by
him as aforesaid, within twenty days next after the expiration of the period within
which the same were collected ; and that every Sheriff neglecting or refusing to trans-
mit such quarterly account, or to pay overany such sum or sums of money so col-
lected by him, within the period hercby prescribed, shall incur and be subject to
the like penalty, and may be sued for the same in the same manner as is hereinbe-
fore provided and declared with regard to Justices of the Peace neglecting or refu-
sing to malke the returns required by this Act.

IX. Andbe it enacied, that this Act shall be in force, and extend to that part of
the Province of Canada, formerly Lnown as Upper Canada, and herein called
« Canada West,” and not elsewhere. .

SCHEDULE
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SCHEDULE TO WHICH THIS ACT REFERS.

18541,

Return of Convictions made by me (or us, as the casc may be) in the months of,

18
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CAP XIL

An Act to create a Fund for defraying the expense of enabling indi-
gent Emigrants to proceed to their place of destination, and of sup-
porting them until they can procure employment.

[18th September, 1841.]

. Most Gracious SOVEREIGY,

HEREAS by Message from His Excellency the Right Honorable Charles
Baron Sydenham, of Sydenham in the County of Kent, and of Toronio in
Canada, Governor Geeneral of this Province, laid before both Houses of the Legis-
Jature, His Excellency has been pleased to signify that in conformity to the in-
structions he has received from Your Majesty’s Government, he recommends the
expediency of imposing a rate or duty on Emigrants coming into this Province,
for the purpose of creating a Fund for defraying the expense of the Medical care
of sick Emigrants, and of enabling indigent persons of that description to proceed
to the places of their destination, and of mantaining them in Canada until they

shall be able to procure employment; and has also been pleased to state the in-
tention
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