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ANNO QUARTO & QUINTO

VECT.

CAP. C.

An Act for the disposai of Publie Lands.

1Sth September 1841.-Presented for lier Majesty's Assent and reserved for the
signification of Her Majesty's pleasure thereon."

27th April, 1 842.-Assented by Her Majesty, in Her Privy Council
30th May, 1842.-The Royal Assent signified by the Proclamation of bis Ex-

cellency S1R CHARLES EAGOT, Governor General.

lAi HEREAS it is expedient to provide by a Law applicable to all parts of this
Province for the disposal of Public Lands therein; Be. it.therefore enacted

by the Queen's Most Excellent Majesty by and with the dvice and consent of
the Legislative Council and ofthe Legislative Assembly of the Province of Canatda,
constituted and assembled bv virtue of and; under the authority of an Act passed
in the Parliament of thelUnited .Kindom of Great Briiain and Ireland intituled

ci toRe i the Provincsof U(pper and Low er '??ada nd for the goven-
ment of Canada And it is hereb enacted. by the aûthority ;of the same ihat the
Act of the Parliament of the late Province of Upper Canada, passed in the second
year of theReicrn of Rer Majesty, and intituled An Act to .extend and continuefor
a limited periodthe provisions fan Act passed in theftrst yearof 1er Majesty's
Reign, intitued An Act to pro idefor the dposal of th Public Lands in this Pro-
vince, and the Act thereby continued be and tlie same are hereby repealed.

I. And it enacted, th atexcept as hereinafter providedno free grant f Public
Land shall be made to any person orpersons homsoeverso sý omoever,,
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SAnd b e .it enacted, that ail claims to free grants cf Land arising out of Or
t e Cr oter regulation of the Government

now l force, sihabe adjdger upon and determined by the Governor of this Pro-

vnce, bv anI w'ith the advice of the Executive Council.

V. And be it enated, that ai claims for Land under n Order in Council or

other reg ton the Government now in force, heretofore allowed by compe-
ter aulaio n o ich shall hereafter be allowed by the Governor n Council,

shal be coiuite for land scrip or orders for nominail suns of noney, to e is-

suedby ilOComah,.issioiier of, Crownl Lands;- and s'uei scripsa bereeeda

money upon ail sales oLa ds the Crown in ths Province, the proceed of the

Sales of Which Lands are not r shal not be set apart fo any speci purpose.

ableigebl by delec-

V. And be it enacted, that upon payment ot fees ha le o1an su

and how t.) bc gat Of Lai-d in cases whlere the gfrant is-.sUbject tosuhfeadreoay -

pent o r Lnine ert is free of fees, the Coiiissioner of Crown Lands, in lieu
pense w e tie c tshall issue to him or her scrip or orders for nominal
aoloctmgoeC clamanto the amount ofhis or her grant, calculating the value of

sucli grant i tat part of Canada formerly called Upper Canada at the price of
s uhilln m that pr ana and that tie said scrip shall be issued i amounts

ot greatert ne ao s iany one note, and that suc notes shall be assign-

able by.dehivery.
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VI. And be it enacted, tat the Miiitia slP or orders for nominal amounts i

mo1 1ney hieretofore issued i ta part of 'this Prov i ce fornierly. callleci Lower C a-

ada. under tie authoritt of the Proclamation of the Governor General ofonhat

Provinlce, bearing da--te the eleventh day of Decemrber in- thec- year of our Lord. one

tPiousand eig d nd. thirtn eight shall-.be assinb y elivery, and shall

t c ein paymet upon ail- sales of Public Land i1 th-is' Province, the pro-

eds of hicvd are not or shall not then be appropriated for any specific purpose,

and sh-a be received at and for the nominlal rate'at hichthe saine were issued.

VII. ind be i enaftld tiahe Çommissionr of C L nds sh t

receipts for any such scrip which may be issued, and sa11 issue th sai tiecli

the claimant or is or her legal rpresentve i M dicare f the ci f

And such scrip may be paid b dehivery upon any s aentsùosa of thed ar-

said: And that the receipts to be given or paym p the ofòesaid
Public Land sI-h specify the -amount received i money or in. te sep aforesai

respectively.

A i cdtat id sa ed f r Teferred' pay-VII Adb i natdthat the sadSrpshal be civIl.~~~~ ~ ~ pa ci.OrlItd n
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ments or instalientsupon sales of Public Lands heretofore made as well as upon ment of ar-

sales to be made under the authority of this Act. :as

IX. And beit enacted, that all rights andaims to land.assigned under the seipto Il
authority of the Acts h1ereby repealed, shal be exchanged for the Scrip aforesaid caimus to land

bv the Commissioner of Crown Landsupon àpplication of the assignee x his or under the Acts

her authorized agent, and such scrip shall thereafter be assignable by delivery. c r.

X. And be it enacted, that no assignment of any right or claim to Land as-:. certain As-

signed under the athority of the said above repealed Acts, which shall have been 0
rade byany married woman iconjointly with her husband, shall be considered m dec ared

void or voidable by reason of the coverture of such married woman. ,

XL And be it enacted, that from ànd after the passing of this Act all unlocated clains t
public land to

righ.s or claims to Publié Land shall be held and considered tobe personial goods be personal

and chattéls and not liable to be governed or adjudged upon by the Laws relatingprper
to real or landed property.

XII. Provided always and be it enacted, that nothing ini this .Act contained proviso. as to

shall be held to alter the Law as respects rights to Land. located, or to make the IansIocated.
same personal property, or to alter the descent or disposition thercof, or the ad-
judication ofclaims thereto arising from assignient, devise, bequest or other dis-
position thereof, or the rights of the owners thereof in any respect whatsoever, or
to make good any claims thereto -fôrfeited, or held to be forfeited, by reason of the
non-performance. of the conditions upon whicih the same have been assigned or
located.

XIII. And be it enacted, that no new clainis to Land fo'nded supon any regu- No ncw caim

lation or order of the Government shalh be allowed or entertained, uniess mde an adit
"àýe'tile~~~~~~te 1Ie d Jb ' testaro..r. 'dýo

before the first day of January, which will be ii the year of our Lord one thou- Ja, un-
sand eight hundred and forty three, except where the parties originàlly interested -e cIa-

and claiming shall be under the age of twenty one years on the said day. not oa:

XIV. And be it enacted, that the price"ofsuch public Lands shahl from time to Price onana
time be fixed and ascertainedbyauthority ofthe Governor, of this Province by how to°e fixed

and with thIe advice of the Executive Councithereof. ti1c "

XV. And be.t eacted,that it shall and may b; awful for the Governor of overnor to

this Province .i Council to appoint in each Municipal District a. Resident Agent a"A." "
for the sale of Public Lands, whoshalbe authorized and empowered underthe cach District
direction of t e Commissioner of Crown Lands to make sale oft Public Lands ° . o°

withini

i 7
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within the District for which lihe acts, at such prices as shail have been under the
autliority ofthis Act duly fixed and ascertained.

Duty of XVI. And beit enacted, that every such District Agent shall keep regûlar ac-
Agnts. counts of sales of Land within his division, and make the said sales appear in the

plans or inaps in his Office.

Agents not XVII. Andbe it enacted that it shall not be lawful for any District Agent appoint-

to purchase cd under the authoritv of this Act, directly or iñdirectly, to purchase any Land
.which such District Agent shall be appointed to sell as aforesaid, and if such

District Agent shall offend in the premises he shall forfeit his said Office.

Agents to XVHI. And be it enacted, that the purchase money upon the sale of such public
receive PaY- Land or the scrip paid in therefor, shall in the first instance be paid to the District

mnsfor lanâ sCr0ieDs 
ic

and to remit Agent who shal transmit the saie to the Commissioner of Crown Lands, when-
hen ove 5 O ever the amount in the hands of such agent shall exceed fifty pounds, currency,

interhands; 
..

n a pu ceducting therefrorn his percentage as hereinafter provided, and in default of such
"*EdtY. remittance, he shall be liable to be charged at the rate offifteen pounds per cent

as a penalty per annum, forc the time he sha llretain any suc sum in his hands
after the aniount shall become remittable as aforesaid, and the District Agents,

Receipts for upon the receipt of any purchase monies or scrip, shall give the purchaser, or
pavmnts how purchasers a receipt for the same, specifying therein the number of the Lot or the

made. Land purchased, or otherwise sufficiently describing the sane ; And such receipt
shal bear date on the day on which it is actuallv signed, and shali authorize the
purchaser to take immediate possession of the Lot so sold, and to maintain actions
and suits in Lawr or Equity against any wrongfulpossessor or trespasser on suchi
land, as fully and effeeually as if the Patent deed lad issued on the day of the
date of such receipt.

Letter, p. XIX. And be it enacted that so soon as the purchase money of any particular lot
tent to be i- or quantity of Land shall have been paidup in the manrner afbresaid, theè purcha-

eåxpcn°e with- ser or purchasers shall thereupon become entitled to receive Letters Patent fôr
in 30 days the sane free of further expense, and subject only to such réservations as are
after pavirient Letr of .- il1
of purclase usuallV made in ePat^nt ft sane description ; And such Letters Patent
mnely- shall be transmittedby the Commissioner of Crown Lands to the Agent for the-

District in whili tie Lands are situate, within ;thirty days after ithe purchase
money shall have been paid, and the payient dulý notified to flie Comissioner
of Crown Lands, unless by reason of any uifbrseen évent or una voidable necessi-
ty, the sane cannot be so transmitted ; And it shall be the-duty of the District
Agent upon the receipt of suci Letters Patent to deliver the same to the owner or
owners thereof upon demand without charge.

XX.
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XX. And be it enacted, that the Commissioner of Crown Lands, for the tirie sceuiy obe

being, and also every District Agent, shal, before entering upon the duties .of his >inoer o.

Office, give good and sufficient:security to thé satisfaction ofthe Governor of this c wa Las

Province, in Council, for the faithful discharge of bis duty. and for the due pay- Agents.
ment of all monies which shal in the coursethereof come into his hands, that s
to say: for the.payment of such umonies or scrip as shaclòoma into the hands of

any District Agent aforesaid to the Commissioner of. Crown Lands, and for the

payment of such monies as shall come into the hands of the Commissioner of
Crown Lands, or the balance reniaining unexpended in his hands, to the Receiver
General of this Province.

XXI. And be it enacted, that. the. District Agents shall receive 'such a percent-

age upon the amounts received by them, as well as such payment for inspection

of lands and other extraordinary duties performed under the direction of the Com-
missioner of Crown Lands, as the Governor of this Province in Council shahl
direct ancI appoint.

XXII. And be it enacted, that it shal be the duty of the Commissioner of

Crown Lands to pay over once in three months to the Receiver General of this

Province, ail sums remaining i his hands arising from the sale of the Public
Lands aforesaid, retaining a sum sufficient to meet the contingent expenses of

the department, but not exceeding five hundred pounds.

District
ts how

Commissioner
)f ,Crown.
Lands to pay
over balance te
the Receiver
aeneral .every.

.hrec , Months.

XXIII. And be it enacted, that the accounts of the Commissioner of Crown And tor

Lands shall be rendered to the Government of this Province, for half yearly accouts to

periods, and that:copies of the said accounts containing theparticulars of the re- yeary to

ceipts and expenditure of the office, with lists of all sales made upto thé period subxit

of accounting ending îrext before-the, commencement of each Session of the Pro- at e

Yrincial Parliarnent, shall be laid before both Houses within ten days next after the
commencement of èach Session oftie Legislature.

XXIV. And -be it enacted, tiat it shall be the duty of the Commissioner of Lists ofLands
i i- Ibr sale to be

Crowax Lands, at least thirty days before any sale shall be made under .the autho- ýprintea andex-

rity of this Act, to cause printed Lists of the Lands open forsale to be exhibited . d

inithe Office of Crown -Lands and in the Offices of the respective Ageits i
whose Districts the Lands.shall respectively -be for sale, specifymg the prices of
such Lands and. the terms of payment, and copies of such.printed lists shall be ro app in

published in the Official Gazette, and in one public Newspaper in the Districts in - aldette

which the Lands are respectively situate; ánd eoch lists shall be revised once in News Paper.

each year under the direction of the Cominissioner of Grown Lands-
XXV

B
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XXV. And be it enacted, that it shall and mnay lawful for the Governor of this
Province in Council, without any such publication, to direct sales of Public Land
to be made at a fair valuation to any lessee or occupant, or-to any individual who
from the peculiar situation of the property applied for, wouild be liable to injury
by thé disposal of the Land to any other person or persons than such lessees or
occupants, or other individuals interested as aforesaid..

XXVI. And be it enacted, that notwithstanding any thing in this Act con-
tained, it shal and may be lawfulfor the Governor of this Province, with the ad-
vice of the Executive Council, to appropriate as free grants anv Pùblie Lands mu
this Province to actual Settlers, upon or in the vicinity. of any public roads in any
new settlements which shall or may be opened through the Lands of the Crown,
under such regulations respecting such settlements as shall from time to time be
made and declared by the Governor of this Province in Council: Provided always
that suci grants shall notbe made to any person or persons who shall have here-
tofore received any grant of Land from the Crown : And provided alsò that the
extent of any grant so to be made shall not exceed fifty acres, nor shal any such

grant be made to any other than Natural Born or Naturailized male Su.bjects of
1-er Majesty of the full age oftwenty one years.

Sad XXVII. And be it enacted, that it shall and may be lawful for the Governor of
CounCil enay this Province, by and with the advice of the Executive Council, to set apart and

a s.ub- appropriate such of the said Public Lands as shall be deemed expedient to be so
lie r 1Urpo. set apart and appropriated for the site of mark-et places, gaols, court houses,

places of public worship, burying grounds, schools, and for other like publie
purposes, and at any time before the issue of Letters Patent therefor to revoke
sucli appropriation and setting apart as may -seem expedient, and to make free
grants fbr the purposes aforesaid, the ·trusts and uses for ich the grants. shal
be made being expressed inthe Letters Patent granting the Lands therein' spe-
cified: Provided always, that no such grant for any such purpose shall be fôr a
greater quantity of Land than ten acres for every one of the purposes aforesaid, mn
any one instance in which, or for any;one occasion for whichLand shallbe granted
as aforesaid.,-

Errors in XXVIII. And be it enacted, that in all cases in which Grants or Letters Patent
GrantsoePub- .1 -

"c°no. for Land shall have issued for the sam. Land iicoñsistent with each other;threough
to bc rectied. error or mistake, and in all cases of sales or fapropriations- of Land nconsistent

with each other for the same Land, and in all cases Swhereinby reason _of false
survey the land supposed to be conceded shall be found wanting in the avhole or
in part, it shall and may.be lawful for the Governor of this Province in Councilto
decree and order a new grant equal in extent, or equivalent to the Land lost,

according
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according to the discretion of the said Governorn .Coumeil: Provided always,
that no such claim, on account. of any.errorin survey, shafll be: entertained or
granted unless-the.Land found wanng shal be equal:to one:fifth ofIthe whole
quantity described to be containedin the narticular lot or parcel:of.:Land granted
or conceded: And provided also that no such claim for indemnity shal be
entertained after the space offive yearsfrom the issue ofthe Letters1Patent grantfg
or conceding such lot or parcel of Land, or shal extend-to coverthe value of any
improvements -made by the grantees:in error or mistake under any sui grant.

XXIX. And be it enacted, that it sha-ll and nay be lawful for the Court of
Chancery, in. that part of this Province formerly calledUepper Canda, and for the

Court ofKiig's Bench; in that part ofthis Province, formerly éalled Lower Cana-

da, upon actionbilltor plaint,. to be. exhibited in either of the said Courts, respect--

ig grants of Land situàteýin the said parts of thisPiovince, respectively, and upon
hearing of thé parties interested, or upon default:of the-said parties, after such notice
of proceeding as the said Courts shall respectively ;order, in all cases wherein

patents for Land have or shal have issuedthrough fraud, or in error -or mistake,
to decree the same to be void; and:upon,.the registry-of such decree in the :Office
of the Provincial Registrar of this Province, such Patents shal be deemed- void,
and of none effect to all intents and purposes whatsoever, ànd thatthe practice
and proceeding in Court in such cases shail be regulated by orders to be from tunie
to tirne made and issued by the said Courts respectively.

XXX. And be itenacted, that it shall be the duty of Her Majesty's Commission-
er for the sale of Crown Lands for the time being, to keep a book for the entry, at te to ass e
the option of the parties interested, of the particulars of any assignments made as ment ofclal le

well by the original nominee or iocatee, as also by any subsequent assignlee or cated Patent

assignees of any such laim on Lands heretofore located in respect thereof, such -nay issue i
bthe name e f

assigninent or assignments being first produced or exhibitedto the Commissioner the a2eignee.

-aforesaid, together with an affidavit of the due 'execution thèreof, sworn before any
Justice of the Peace, who is hereby fully authorized to actminister the oath n this
behalf, and such afFidavit shaltruly express the time of the execution of such

assignment or assigrnments, and thereupon it.shal be the duty: of the said 'Com-

missioner to cause the material parts of-every îsuch assignment to be entered or

registered in such book of entry or registry,and to endorse on every such assign-
ment a certificate of such entry or registratîon-; and ever such assignment, so
entered or regstered shall bevalid against any one of a previous date orexecution,
but not then entered.or regstered except in. cases of express notice, and n all

cases of such assignments beinc duly registered, it shal and may be lawful that

the patent issue in the namie of such assignee or assignees : Pîovided always that

in case the subscribing witness or witnesses to any such assignment shal be de-
ceased
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ceased, or shall have left the Province, it shall and, may be lawful for. the said

Commissioner to register any such assignment upon the. production of an affidavit

or affidavits proving the death or absence of such witness orwitnesses, and prov-

ing also the handwriting of such witness or witnesses.

Imslhlient XXXI. And be it enacted, that any person or persons wilfully swearing falsely

to the execution of any such assignment, or to the hand writig, or to the death

or absence of any such witness or witnesses, shall be liable to the pains and pe-

nalties of wilful and corrupt perjury.

(Xi isfiler ofR
tlrowzi Lands
to piy rte Ix,
1-nce due to
the Clery PR#-
:;urrvC d i
lJpper Can,.da.

XXXII. And whereas by reason of the receipt of Land rights in liéu of money

in paynent upon sales of Clergy Reserves in that part of the Province lately

called Upper Canada, a certain sum of money is due and owing to the fund-arising

fron the proceeds of Clergy Reserves, which under the said Act hereby repealed

was to be repaid out of the proceeds of the Land of the Crown; Be it therefore

enacted, that it shall and may be lawful for the Governor of this Province to di-

rect and order the Commissioner of Crown Lands to pay over all procèeds of sales

of Crown Lands, over and above the expenses attending the sale thereof, in like

manner as proceeds of sales of Clergy Reserves, until the debt or sum due and

owing to the Clergy Reserve Fund shall be fully discharged.
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