ANNO NONO
VICTORIE REGINE.

CAP. VL

An Act to:facilitate the.Conveyance of . Real Property.

[18th May, 1846.]

THEREAS it is ~é}'(‘pedié1i"c‘:;to facilitéfé ‘. the. salet andéohveyanée of Real
¥  Property : Be it ‘therefore - enacted by the: Queen’s. Most Excellent
Majesty, by and. with the advice and consent .of the Legislative. Council and

of the Legislative Assembly of the Province of Canada, constituted and assembled-

Ly virtue of and under the authority of an Act passed in the Parliament of
the United Kingdom of Great Britain and Ireland, intituled, Jn Act to re-unite
the Provinces of Upper and Lower® Canade; -and’for ke .Government of - Canada,
and it is hereby enacted by the authority of :the same, ‘That whenever any party
to any deed made according to the forms set forth in the first Schedule to this Act,
or to any other deed -which:shall beiexpressed to be'made in. pursuance of this Act,
or referring thereto, shall employ in any such deed respectively any of .the forms
or words contained in column one, of the second Schedule hereto annexed, and
distinguished by any number: therein, such’deed shall be taken to have-the ‘same
effect, and be construed as if such:party had insérted.in.such deed the. form of

words contained in column two, of the same Schedule, and distinguished by the

<ame number as is annexed to the form of words employed by such party " but it
shall not be necessary, in any such- deed, to insert any:such number..

II. ‘And be it enacted, That every such'deed, unless any exception be specially
inade therein, shall be held and construed to include all houses, out-houses, edifices,
barns, stables, yards, gardens, orchards, commons, trees, woods, underwoods,
mounds, - fences, hedges, ditches, ways, waters, water-courses, lights, liberties,
privileges, easements, profits, commodities, emoluments, hereditaments and appur-
tenances whatsoever; o the lands therein. comprised, belonging or in any wise
. appertaining, or with the same demised, held, used, occupied and enjoyed, or taken
or known as part or parcel thereof;.and also gtllel;'eversiop or reversions, remainder
and remainders, yearly. and: other rents, issies and profits of the same lands,

and of every part and parcel -thereof, and all the_estate, right, title, intevest,
inheritance, use, trust, property, profit, possession, claim.and demand whatsoever,
both at.law and in equity, of the grantor, in, t0, out of, or upon the same lands,,

and every part and paxcel thereof, with their and every of theirappurtenances. .

III.
87 ’
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Remuncration — TTT. And be it enacted, That in taxing any bill for preparing and executing any

the Actnatto  decdd under this Act, it shall be lawful for the:taxing officer, and he is hereby

bewylengh yoquired, in cstimating the proper sum to be charged for such transaction, to cou-

) sider not the length of such deed, but the skill and labowr employed and responsi-
bility incwrred in the preparation thereof. .. .o . = - ‘

Deeds fuiling ~~ 1V. And be it enacted, That any deed or part of a deed, which shall fail to take
ke cliect  offect by virtue-of this Act, shall, nevertheless, be as valid and'effectual, and shall

bens valid bind the parties thereto, so far as the rules of law and equity will permit, as if this
e " Act had not been made. ,

made,
Construction V. And be it.enacted, That, in the construction, and for the purposes of this .
ofAct. . Act, and the Schedules hereto annexed, unless there be something in the subject or

context repugnant to such construction, the word «lands” shall extend to all
frechold tenements and hereditaments, whether corporeal or incorporeal, or any
undivided part or share therein, respectively ; and every word importing the sin-
gular number only shall extend and be.applied to several persons or things as well
as to one person or thing; and the converse ; and every word importing the mas-
culine gender only shall extend and be applied to-a:female as well as amale ; and
the word “ party” shall mean and include any body politic: or corporate or colle-

giate as well as an individual..

Schedules, e, VI.” And be it enacted, That the 'Schedules, and the directions and forms therein
whmeat contained, shall be deemed and taken to be parts of this Act.. .
Commence- VII. And be it enacted, That this Act. shall oniy -appiy: to.deeds executed u:po”n’
mentofAct. oy after the First day of June next. SN , S

To extend VIII. And be it enacted, That ﬂxis Aci shall only éxtend to l;.mds"iil‘that péu% of

only to lands o Pryavs e . ada. .
o jj”"” &% the Province of Canada formerly Upper Canada.
nada. . ‘ e 2

SEHEDULES TO WHICH THIS ACT.REFERS..

THE FIRST" SCI?‘EDU»LEi '

This Indenture, made the " dayof- ' - ' one thousand eight
hundred and 5, in pursuance of the ‘Act to- facilitate the conveyance
of real property, between (here insert names’ of parties und- recitals; if any,)
Witnesseth, that in considerationof - * - - pounds, of -lawful money.of Canada;
now paid by the said (granfee or grantees) to the said’{grantor or graniors) (ihe
receipt whereof is hereby by him {or them) acknowledged,)-she (or they. the said
(grantor or grantors) doth (or do) grant unto the said - (grantec.or grantees) his.
(or their) heirs and assigns for éver, all, &eé:, (purcels.) (Herc insert covencndsy
or any other provisions.)  In witnéss whereof the'said partiesthereto have-hereunto
set their hands'andseals. =~~~ - 0 Celiriiac e .

THE



Co Rt e
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| S THE SECOND SCHEDULE.

' DIREGTIONS A$ TO THE TORMS IN THIS SEHEDULE.
S

" 1. Parties who use any of the' forms in’tk 0
substitute for the words © coveniantor” or covenantee,” or “ releasor” or ¢ releasee,”

or  grantor or  grantee,” any name or names, and in every such case corresponding

substitations shall be taken to be made in the corresponding forms in the second
colum. S o

1

2. Such parties may substitute’ the’ feminine gender for the masculine, or the
plural number for the singular, in any of the forms in the first column of this
Schedule, and corresponding chariges shall be taken to be made in the corresponding
forms in tfxe'sedopd colmmm. . ;

3. Such parties may introduce iito, or annex to, any of the forms in the first

column any express exceptions froi, .or other express qualifications thereof res-
pectively, and the like exceptions or qualifications shall. be taken to be made from
or in the corrésponding forms in thie second column. |

4. Such parties may add the naine or other designation of any person or persons,
or class or classes of persons, or any other words, at'the end of form two, of the

first column, 50 as thereby to extend the words thereof to the acts of any additional

person or persons, or class or. classés of ‘persons, or of all persons whomsoever ;
and in every such case the covenants two, three and four; or sach of them as shall
ne employed in such deed, shall be. taken to extend to the acts of the person or
pexsons, class or classes of persons, so named. ' L L

[ .y

‘COLUMN ONE. = " T COLUMN TWO. . .

1. The said, (covenantor) - -1, And:the said covenantor doth hereby, for himself,
venants with the said (covenai:. his heirs
B R S5

tee) - ! executors:and- administrators, covenant, pro-

mise ‘and:- agree;’ with.and to the. said covenantee, his
heirs and-assigns, in manner following, (that is to say :)
coﬁig-h&tc g bne e nubtle 2y ‘That-for and @oﬁ%iths‘tcanding any act, deed, matter
(covenantee)  novwithstanding - or: thing, -by ‘the :said‘covenantor, done, executed, com-
any act of the said (covenintor-)- -mitted, .OF ‘knowingly or.wilfully permitted or suffered
Lo ‘ I to.the contrary; he; the said covenantor; now hath in
+.» . himself'good:right, full: power, and absolute authority,

.. ... .to-convey the said:lands and other the premises hereby

1.+, conveyed, or intended: so to*be, Wwith their and every of

T AT S .thein*appurtenaﬁées;iimtd'ﬂfé said covenantee; in manner

G . oot .o aforesaid, and-accordingto- the true intent of these
e ipresentss: i octinNG SO ‘

3

FAME AP

Ce e e e TS I e R TNl it o :
o :{‘I;‘gm’l*{“}‘g‘jqf‘?:‘fp("Of Lo ;:3:_;-@nﬂ‘;thait,iﬁ:’shall'i‘be‘laiwfulj for the said covenantee;
sion-of the saidt landsi 7 hls.;helrsﬂa;nda;assrgnsi fromrtime 16 time and at all times

oo end e twiesaiuin '-zhereafter;@,p‘eacewblyz?and‘:?‘qiiietl-yft‘o ‘enter upon, have,

hold, occupy, passess aud enjoy the said lands and pre-’

wises

87* .o | i ‘ .“‘_,‘-7,‘ -

in ‘the first f'co'lumh of this Schedule may -

e
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COLUMN ONE.

4. TFree from all incumbran~
ces. '

5. And the said (covenantur)
covenants with the said (cove-
nanlee) thal he will excente such
frther assurances of the said
lands as may be requisite,

COLUMN TWoO.

mises hereby conveyed, or intended so to be, with thier
and every of their appurtenances ; and to have, receive,
and take the rents, issues -and profits thereof, and of
every part thereof, to and for his and their use and hene-
fit, without any let, suit, trouble, denial, eviction, inter-
ruption, claim or demand whatsoever of, from, or by

“him the said covenantor, or his heirs, or any person

claiming, or to claim, by, from, under, or in trust for
him, them, or any of them.

4. And that free and clear, and freely and absolutely
acquitted, exonerated, and for ever discharged, or other-
wise by the said covenantor or his heirs well and suffi-
ciently saved, kept ‘harmless, and indemnified of, from
and against any and every former and other gift, grant,
bargain, sale, jointure, dower, use, trust, entail, will, sta-
tute, recognizance, judgment, exectition, extent, rent, an-
nuity, forfeiture, re-entry, and any and every other estate,
title, charge, trouble, and incumbrance whatsoever,
made, executed, occasioned, or suffered by the said cove-
nantor or his heirs, or by any person claiming, or to
claim, by, from, under, or in trust for him, them, or any
of them.

5. And the said covenantor doth hereby, for himself,
his heirs, executors and administrators, covenant, pro-
mise, and agree with, and to the said covenantee, his
heirs and assigns, that he-the said covenantor, his heirs,

- executors ‘and administrators, and all and every other-
- person: whosoever having or claiming, or who shall or

may hereafter have or claim, any estate, right, title or

- interest whatsoever; either-at law or in equity, in, to, or

out of, the said lands and premises hereby conveyed, or

‘intended- so to be :or any- of them, or any part thereof,

by, from, under, or -in:trust for him, them, or any of
them, shall and will, from time to time, and at all times
hereafter, upon severy reasonable request, and at the

. -costs'and charges of. the:said covenantee, his heirs or
assigns, make, do, execute; or cause to be made, - dore,
~orexecuted, all such further and other lawful acts, deeds,

- things; devices, conveyances, and assurances in the law

P

-y
. DX

whatsoever, for the.better; more perfectly, and absolute- .
ly conveying and assuringthe said lands and premises
hereby conveyed, or. intended so to_be, and every part

-thereof;: with: their: appuitenances, unto the said "cove-
- Nantee; his heirs and assigns; in mariner aforesaid, as by -
the: said: covenantee, hiis ‘heirs and assigns, his or their -

PP " LRIV RS
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COLUMN ONE.

6. And the said (covenantor)

covenants with the said (cove- -,

nantee) that he will produce the’
title deeds enumerated hereun-
der, and allow copies to be made
of 1h<,m, at the expense of the
said (covenantee).

e

COLUMN TWO.

counsel in the law, shall be reasonably devised, advised
or required, so' as no such further assurances contain or
imply. any further or other covenant or warranty than
against the acts and deeds of the person who shall he
required to-make or execute the same, and his heirs,

. executors or admuustrators, only, and so as no person

who shall be required to make or execute such assuran-
ces, shall be compellable for the making or executing

. thereof, to:go. or travel from his usual place of abode.

6. And the said Cd‘;fella;lltor doth hereby, for himself,

" his heirs, executors and administrators, covenant, pro-
.mise and agree with and to the said covenantee, his
‘heirs and assigns, that the said covenantor and his heirs

shall and wxll unless prevented by fire or other inevit-
able accident, from time to time, and at all times here-
after, at'the request, costs and charges of the said cove-
nantee, his heirs or assigns, or his or their a,ttorney, soli-
citor, agent, or -counsel, at any trial or hearing in any

:action or suit at law or in equity, or other judicature, or

otherwise, .as. occasion:;shall 1equ1re, produce all and

_every or any deed, instrument or writing hereunder writ-

ten, for the mamfestatlon, defence and support of the
estate, title and possession of the said covenantee, his
heirs and.assigns, in, or to, the said lands and premises

_hereby conveyed, or intented so to be, and at the like

request, costs and charges, shall and will make and de-

. liver, or cause to be made and delivered, true and at-
.- tested,.-or-other copies -or abstracts of the same deeds,
_ instruments and .writings respectively, or _any of them,
~ and shall and will penmt and suffer such copies and ab-

stracts to be examined and compared with the said origi-

" nal deeds, by thesaid covenantee; his heirs-and. assigns,

.+ or such: person as he or they shall forthat purpose direct
- and appoint.

© 7. And the said (covenantor)
‘covenants with the sma (cooe-
nantee) that he has done no act
to incumber the said lands.

' t;tle, estate or otherwxse howsoever. ‘

- 7. And the said covenantor, for himself, his heirs,
executors and administrators, doth hereby covenant pro-
mise and agree with and to the said covenantee, his heirs
and assigns, that he hath not at any time heretofore made,
done, commltted executed, or willfully or knowingly
suffered any act, deed, matter or thing whatsoever,

~whereby or by -means wncreof the sa’d lands and pre-
‘miseshereby conveyed, or intended so to ‘be, or any
, part or ‘parcel thereof, are, is, or shall or may be in any

wise . impeached, char«ed affected, or mcumbered in

8.
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SOLUMN ONE.:

- 8. And the suid (releasor) re-

]uw'a twihe suid (releasce).all,

his claims ulmn tm. mul luuds.

9. And the said, (A< B.) wile ..

of the .said (erantor), hereby
bars her dower 1 the suid fands.
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K COLUMN TWO.

8. And the said releasor hath released, remised, and

- forever quitled claim,and by these presents doth release,

remise, ‘and forever quit- c,]a,un, unto the said releasee,
his heirs and assigns, all and all manner of right, title,
interest, claim, and demand whatsoever, both at law and
in.equity; into and out of the said lands and premises
hereby granted, or intended so to be, and every part and
parcel thereof so as that neither he nor his heirs, exe-
cutors, administrators, or assigns, shall nor may, atany
time herealter, have, claim, pletend to, challenge, or de-
mand the said lands and premises, or any 'pdl’t thereof,
in any manner howsoever, but the said - releasce, his
heirs and assigns, and the same lands and premises shall
from henceforth for ‘ever “hercafter be exonerated and
discharged ‘of and from all ‘claims and demands what-
soever wlnch the “said releasor, might or could have
llpOél him in respect of the said land or upon the said
lands.” .

9. And the sald (A B ) wife of the said (grantor) for
and in consideration of the sum of
pounds, of the lawful money'of Canada, to her in hand

: "p(ud by the said (granice) at or before the sealing and
- delivery of these presents, the receipt whereof is her eby
-acknowledged,-hath’ gmnted and released, and by these
‘presents’c doth grant and ‘release unto the said (granice)

his heirs and assigns, all her dower and right and title

* which in the event of surviving her said husbcmd she
" might or would have to'dower, in, to or out of the lands
| and prem1ses hereby conveyed or intended so to be.
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MONTREAL. ——Prmted by STEWART DERBISHIRE & GEORGE DEsBARATS,
+ Law Printer to the Queen’s-Most: Excellent Majesty.




