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HEREAS doubts have been ralsed as to the true mtent and meanmv of the
thirty-second Section of the Act of the Levnslature of thé Province of Upper
Canaila, passed in the.seventh year of the Reign: of,,Kmv William the fourth, and.inti-
taled, A Ac: fn‘ the, further. wmendinent of ‘the 'L, nd the . better ndvmcemeﬂt of 7
J. 3. ue,; ani it is. expedxent to réemove such doubt‘
Qiieer S ‘Most Excellent Majesty, by and with- the advice and consent of the Liegisiative

Council and of the, Legislative - Assembly of the Proyince; of Canada, comtnuted and -

assembled by virtue of, and under the authority, of:an Act passed in the Parliament of

‘the United Kmrrdom of .Grreat,Britain and Ireland, and mtltuled An Act to.re-unite the
_.Pruvmces qf Up[;er mzd Lmaer Cunudiny, and’ ﬂ;r ‘the: Go'vemment of Cunado, and it

‘“ﬁzed Wthh

is hereby enacted by the. authorxty of .the same, That the sald thxrty-second Sechon of’
the saud Act be and the same is hereby repealed )

I And whereas in. cases where Wnts of‘ Executxon have been 1ssue'i mto several
Dlstmcts, upon ) whlch Writs, property, real ¢ o personal may haye been seized or adver:
Iproperty. has afterwarde not;, \been sold ot _,aceount of satisfaction Having
se obtamed, .0, from ;some_other cause, 1t~_,, S been -doubted’ whelher ;
claiin to- pouridage may, ot be advanced hy, the’ Shenﬁ": f each of. such Districts res-

twely, although nosmoney has been actuallv levied by them. under such Wiit :
Bé it thersfors enacted,. That wheré upon any’ ‘such Writ.of F*{ecutmn sued out dgainst
the estate, real or- personal of the Defendant or Defendants, 1i0 money ‘shall be actually
levxed,,no poundave shall 1
fof the services which may, be, actually. rendered. by~h1m1, and it shall ‘be in_the posver

e

of ‘the: Court from whence»such Execution, shall have' 1ssued, or for any Judge thereof

ia, vacation, to allow a,reasonable: chiarge.to the Sheriff, for«any service. rendered in

respect t0. such executxon, for Whlch 1o speclﬁc fee oF, allow,ance,may be a.ssxgned in the' '

ke

4 executxon aeamst ‘goods and chattel (except in” cases’ Where ‘the full amount shall be

collecte\luby }um,) on:a greater: sumo-than. the:valile:6f- the -property. .actually seized by

w»n

such Wnt.

J:”, ,, o nf}w‘

Jw :

“Be. 11: therefore enacted bv the ‘

Preambfc.

t
Act of U.C.

W 4¢3,
CX-LJ

Seet. 32 of the
snidd et re-

peuled,

Tt whet epxcs
wrd rotwhat -,
emoutt potd
age ell he' -

allowid t

:hurLﬂ's, o

v
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IV. And whereas by an Actpassed in the seventh year of the Reign of Her present
Majesty, intituled, An Act to enable Coisris-of Law,.tn that part of this Province ca led
Upper Canadn, to give relief ugainst.adverse clavms1isade upon persons having no interest
in the subject of such cluims, provision is made for the relief of Sheriffs and other Off-
cers concernel in the exectition of Process issned. out of Her Majesty’s Court of Queen’s -
Beneh for Upper Canada, or out of any of Her Majesty’s District Courts in that part
of this Province, againgt goods and chattels, in;casss,of difficulty arising by reason of
claims made to such. goods and chattels by third parties, but such. relief can only be
gtven by Rule of Court: And whereas iti is.expedient-that a single Judge should possess
the power of giving relief in that respect : Be it therefore enacted “That it shall be °
lawfal for any Judge of the said Court’ of ‘@Queen’s Bench with respect to any such
Process issued out of such Court, or for the Judge of any District Court with respect
to Process issued out of such District Cotrt; toexercise such’ powers and authorities
for the relief and protection of the:Sheriff or other :Officer, as may, by virtue of -the
sail last mentioned ‘Act, bz exercised by the said several Courts, respectively, and to
m1kz sach Order +herem as shall appear to be Just s -and the costs of such proceedmg
shall be in the d1scret10n of such Judve. T Lo

V. And bsit enacted That When ‘- so often as'it shall happen that, in consequence
of anv alverse claim bemo' madé to any proﬁerty séized or taken in execution by any -
Sheriff or other O‘ﬁcer, any Rule, OrJer or’ Summons shall'or nay be obtamed by such
Sheriff or other Officer under the'y -provisions’ ‘of the “Act last-above cited, and the Conirt
or Judge by whom Sich Rule, Ordeér or Summons s may “have beer issued; or hefore whom -
the same may be returnable; shall diréctan issue 1o be tried for the determination of such -
alverse claim, it shall and ma,y be: lawful for such Shenff or other Oﬂxcer, to tax the costs
which he shdll or may have mcurred in-consequence of such’ adverce claim, and to'serve
a copy of the allocatir* of the’ samie When taxed, upon’each’of ‘the- part1es to~ the
sail issue, and the successful party upon “the'said fssue-shall ‘tax such’ costs’ among ‘his
costs of the cause, and_upon receipt..of the.same, . shall _pay them; over to “such -
Sheriff or other OXicer: Provule_ ays, that if"after the" service of* such' allocatur of
the costs, the party succeedm« upon’ such 1ssue, shall nieglect or ‘refuse to" tax stich’ costs

.among the costs of the’ cause, such Shemff or other Ofﬁcer may nevertheless obtam a

Rule upon sueh siiceessful party for'the payment of the samie ; “And prov1ded ‘also;‘thiat
if any such proceeding shall be compromlsed between the parties thereto; 'stch costs'of
the Sheriff or other Officer shall be pald by the party, plamtlff or defendant, by Whom
the e\ecunon was 1ssued PR ;
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VI And be it enacted, That when after the seizute of any property in executlon, an'
issue shall be directed under the provisions of: the ‘Act last above cited, and the proper-
ty so seized shall remain :in“the"custody of -the’ ‘Sheriff<or”other” Oﬁicer seizing’ the
same, pending the trial of sucl 1§sue, ‘thé ‘Coutt from: whicli sich ‘execution ‘shall have
jssued, or any Judie thereof, in “Vacation; may make'an’ Ordler:for the payment tosuch .
Sheriff or other Oﬂicer, of such sum for his trouble in and about the custody of*such
property, as such Court or Judge shall deem, reasonab’e, and such Shenff or, other
Officer shall have a hen upon the’property for the paym°nt of the sa,me BN

MoONTREAL L—Prmted by" SHEWART DERBISIHRE ‘& Groseg. DESBARATS,
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