ANNO DECIMO
VICTORIZA REGINZE.

CAP. CVII.

An Act to incorporate The Montrecal and Kingston Rail.road Company,

iani i f Tajesty”’s pl e, 9th June, 1846,
enification of Her Majesty’s pleasure, ¢ X . .
?ﬁseg . lfozl;‘t'hen:l:iven by Her Majesty in Couacil, on the 30th October, following ; and Proclamation
’ 033(1 :ls::rcc;‘ by His Excellency Earn Catucart, in the Cunada Gazette of December 26, 1816.
made 3

WHEREAS it is desirable for the gencral benefit of the country that a chain of Preambe,

: . nstructed, extending fr01n the Western Boundary_ Qf the
ovincelltggl‘l‘&gnstll}gaﬁli‘ l:1(:1(‘I:O\vhereas George S. Tiffany and others have pfatlt§onefl
f‘ the passine of a law incorporating a Company for the purpose of constructing a
tluglq og double track, wooden or iron Rail-road or way, as a portion of t};le slz\ufi pro-
%d line from the sail City of Montreal to the Town of ngston,‘ in the Midland
; tict 3 And whereas it is expedient to incorporate a Joint Stock Coymg;n; t}‘gr thle
Tposes hereinafter mentioned : Be it therefore enacted by the Qu?en s ¥ o.«.‘t;l );cc;l -
°0 Majesty, by and with the advice and consent of the Legislative Council an of the
Legislatjiv )?&ss)embl of the Province of Canada, constituted and assexvnl?led by virtue
anq un(fer the aut{xority of an Act passed in the Parliament of the United Kingdom
ofGl‘eat Britain and Ireland, and intituled, 4n Actw to re-unite t]ze’ Provinces of Upper
ower 6anada and for the Government of Canada, and it is hercby enacted by
the authority of the’ same, That Sir Allan Napier MacNab, Wllhal_n James Chaphr},
T hn Mos Henry John Enthoven, Matthew Uziclli, Abel Lewis
G S0 Hudson, John Moss, ' ; Smith, Samuel Laing, George Sylvester Tiffany,
powel‘, Gregory Scale Walters, 'Thomas Smith, ! 8 !
Ste ol James B. Ewart, Peter Buchanan, H. W. McKinstry,
. 3 Ca?mll, Malcolm Cameron‘,[ tenhall, E. Cartwright Thomas, John 8. Macdonald,
Hy axris, .?ohn O. Hatt, John Wete Ch ’les Devaux, John Masterman, Junr , Malcolm
Codh B. Wilson, George Macdonell, Char ichard Juson, James Hamilton and
Owan Andrew Stuart, William Allan Harvey, Richard Juson, g 1 .
the Ho’n ble R. U. H ’rwood with all such persons as shall become Stockholders in
Such Joiﬁ:asteck.or.Caaital as is hereinafter mentioned, shall be and are hereby or-
Ineg, cons‘:i)tuted andpdeclared to be a body corporate and so(l;tlc In fact, aé’% ul;;llelg
"ame and style of The Montreal and Kingston Raz{-roa O?ﬂ!)fllly, alcll b y vha
Wng 4. d t};x ir successors shall and may have continued succession, and by such
Yamg s}m{lagl elgle‘ of ;oxltracting and being contragcted w1.th, of suing and being
’ Pleadine C;?cii being impleaded, answering and being zlm.svtvered éxtnt‘o in 5111 Courts
; Placeg whgatsoever in all manner of actions, suits, comphamr 5 mé‘ €rs an 800111091'11;
2ts0ever ; and they and their successors may and Shal‘l a(;ela t;)";m}‘:“ eiti ) 15;11_
Tay atge o alterythe same at their will and pleasure ; and a _SZ({) _lla t ;yoan their
CCesgor sgb 0 of The Montreal and Kingston Rail-road Company,
Y the same name shall
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shall be by law capable of purchasing, having and holding to them and their successorf
any estate, real, personal or mixed to and for the use of the said Company, and © 1o
ting, conveying and otherwise departing therewith for the benefit and on account of o
said Company from time to time as they shall deem necessary and expedient : Prov} I
always, nevertheless, that the real estate to be held by the said Company shall be On):
such as shall be required to be held by them for the purpose of making, using and P*®
serving the said Rail-road, and for the objects immediately connected therewith.

II. And be it enacted, That the said Company and their agents or servants ?h
have full power under this Act to lay out, construct, make and finish a double or sib ¢
iron or woaden Rail-road or way at their own costs and charges on and over any P .
of the country lying between the said City of Montreal and the said Town of Km'ign
ston, and to take, carry and transport thereon passengers, goods and property eithe
carriages used and propelled by the force of steam, or by the power of animals 0T* 7
other mechanical or other power, or by any combination of power which the caid OO
pany may choose to employ.

III. And be it enacted, That the said Company are hereby empowered to Conmcf;
compound, compromise and agree with the owners and occupiers of any lands “?Zo
which they may determine to construct the said Rail-road either by purchase 0% .4
much of the said land and privileges as they shall require for the purposes of the )58:0
Company, or for the damages which he, she or they shall and may be entiti® ad
receive of and from the said Company in consequence of the said jntcnded Rail-r?
being made and constructed in and upon his, her or their respective lands, and i% ¢ of
of any disagreement between the said Company and the owner or owners, occup®
occupiers as aforesaid, it shall and may be lawful from time to time for each owner ¥
occupier so disagreeing with the said Company either upon the value of the 1ands g
tenements or private privileges proposed to be purchased, or upon the amoul r
damages to be paid to them as aforesaid to nominate and appoint one indifferent P of
son, and for the said Company to nominate one other indifferent person, who, togethsi,
with one other person to be chosen by the persons so named, before proceeding t0
ness or in the event of their differing as to the choice of such person to be appointe 1he
the Judge of the District Court for the District in which the lands are situate befor® der
others proceed to husiness, shall be Arbitrators to award, determine, adjudge and © 1
the respective sums of money which the said Company shall pay to the respective :1,
sons entitled to receive the same, the award of the majority of whom shall be 112 nb
and the said Arbitrators shall be and are hereby required to attend at some convel® .
place in the vicinity of the said intended Rail-road, to be appointed by the said © and
pany after eight days’ notice for that purpose, given by the said Company, then bo
there to arbitrate, award, adjudge and determine such matters and things as sha i
submitted to their consideration by the several parties interested ; and that each Ar d
trator shall be sworn (before some one of Her Majesty’s Justices of the Peace % "o
for the District in which the subject matter of the said disagreement shall Ol'lgmand
any of whom may be required to attend the said meeting for that purpose) wel be
truly to assess the damages between the parties, according to the best of his judgmeli]de
Provided always, that any award made under this Act shall be subject to be set asma
on application to the Court of Queen’s Bench in the same manner and on the 1c0
grounds as in ordinary cases of submission by the parties, in which case a refere™
may be again made to arbitration as hereinbefore provided. v
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the expenses of the said arbitration shall be paid by the said Company, and by the™
deducted from the amount of such award, on payment thereof to the parties entitled 0
receive the same.

VII. And be it enacted, That whenever any lands or grounds required to be used o
occupied by the said Company, shall be held under mortgage, it shall and may be la¥”
ful to and for the said Company to nominate and appoint one or more indifferent P&
son or persons, and for the Judge of the District Court for the District in which u 1
lands or grounds are situate, on the application of the said Company, to nominate %
appoint an equal number of indifferent persons, who, together with one other ind
ferent person, to be elected by ballot by the persons so named, shall be Arbitrator®
decide on and assess the value of the said lands or grounds, or the amount of damds
to be paid to the owner thereof as aforesaid ; And upon such decision or awarts
said Company shall pay or cause to be paid the amount of such award to the mortgs?
as a payment for and on account of the said mortgage, and upon such payment boll
so made, the mortgagor and mortgagee are hereby required and compelled to jo* i
conveying the said lands or grounds to the said Company or their successors ; vr
ded always, that where the amount of such award shall exceed the amount secured ¢
payable on such mortgage, the said Company after the amount duc on such mortse
shall pay or cause to be paid the balance of the said award to the mortgagee, or ¢ .
party entitled to receive the same. )

VIII. And be it enacted, That if the said double or single iron or wooden Rail'ro.‘ﬁ‘
or way shall pass through tracts of land or property belonging to or in possesSio o
any tribe of Indians in this Province, or if any act occasioning damage to their P. 7
perty or their possession shall be done under the authority of this Act, cofnpensa;e
shall be made to them therefor in the same manner as is provided with respect to tbé
property, possession or rights of other individuals; And that whenever it sha of
necessary that Arbitrators shall be chosen by the parties for settling the amou? 00
such compensation, the Chief Officer of the Indian Department within this Pro¥, o
is hereby authorized and required to name an Arbitrator on behalf of the said I"dlans
and the amount which shall be awarded in any case, shall be paid, where such * 4
belong to any tribe or body of Indians, to the said Chief Officer for the use of
tribe or body.

IX. And be it enacted, That after any lands or grounds shall be set out and ta:i?ﬁ
as aforesaid by the said Company for the purpose of making and completing 0% e
double or single wooden or iron Rail-road or way or for other the purposes an ¢ D}]e'
niences aforesaid, it shall and may be lawful for all bodies politic, corporate or c%,af
giate, corporations, communities, guardians, executors, administrators and all Oéirﬂ
trustees or persons whatsoever, not only for and on behalf of themselves, thel* I
and successors, hut also for and on behalf of those whom they represent, whe
infants, issue unborn, lunatics, idiots, femes-covert, or other person or persons w (} be
or shall be seized, possessed of or interested in any lands or grounds which ghal B8
5o required as aforesaid or any part thereof, to contract for, sell and convey Y’ ds
said Company, their successors or assigns, all or any part of such lands of gro 00°
which may from time to time be required as aforesaid; and that all contract® °2y g
ments, sales, conveyances and assurances so to be made shall be valid and efie®®, “she
law to all intents and purposes whatsoever ; any law, statute, usage or custOI:ontra;y
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. XII. And be it enacted, That the said Company or their agents or servants at aﬂiz
time after the passing of this Act under and by virtue of its provisions, shall not, of
constructing, building and furnishing a double or single iron or wooden Rail-192 d of
way as aforesaid, on any part or portion of the country lying between the said City op
Montrea{ and the said Town of Kingston, in any degree interfere with or encroal 38
any fee simple, right or private easement or privilege of any individual now hol¢ ol
and enjoying the same, or entitled thereto, without permission first had and Ojbt:&n by

‘talit’hejrl by consent of the owner thereof or by virtue of the reference authort?
his Act.

XIII. And be it enacted, That the said double or single Rail-road or way a_nd, 12
materials which shall be from time to time got or provided for constructing, buil of
maintaining or repairing the same, and all tolls on goods, wares and merchan 7 'the
passengers as hereinafter mentioned, shall be and the same are hereby vested I
said Company and their successors for ever.

XIV. And be it enacted, That as soon as the said double or single Rail-road o “g
shall be so far completed as to be capable of being used, it shall and may be lan“l,nd
the said Company, through their President and Directors, from time to time t0 fix a
regulate the tolls and charges to be received for transportation of all goods, mer’ ailt
dize and passengers thereon, or any other convenience, erection or improvement *pe
occupied or owned by the said Company to be used therewith, and it shall and wa,
lawful for them to ask for, demand, receive, recover and take the said tolls, du ful
charges to and for their own proper use and benefit; and also that they shall havianS’
power to regulate the time and manner in which goods and passengers shall be t ihe
ported, taken and carried on the said double or single Rail-road or way, as well asand
manner of collecting all tolls and dues on account of transportation and carriag? o
shall have power to erect and maintain such toll-houses and other buildings for ¢ caff"
commodation and proper transaction of their business as to them may seem De€c

or
XV. And be it enacted, That notwithstanding anything contained in this A :ttbe
any Section thereof, the said Company may from time to time reduce the tolls " ype
whole, or on any particular portion of the said Rail-road, and may again I to“s
same, 5o as to accommodate them to the circumstances of the traffic, but that ¢ €. e
to be demanded and taken by the Company hereby incorporated, shall be at all'le of
charged equally to all persons, and after the same rate, whether per ton, per m sa®
otherwise, in respect of all passengers, and of all goods or carriages of the or 10
description, and conveyed or propelled by alike carriage or engine,passing only O(;uction
same portion of the line of Railway under the same circumstances: And no re galﬂf’t
or advance in any such tolls shall be made directly or indirectly, in favor of or 2 orso
any particular company, person or party, travelling upon or using the Rail-r0% d o
as collusively and unfairly to create a monopoly, either in the hands of the 5!
pany, or of any other company, person or party. o
XVI. And be it enacted, That the said Company shall at times when thereu;*toorceﬂ’
quired by Her Majesty’s Depuly Post Master General, the Commander of the
or any person having the command or superintendence of any Police force, ¢
Majesty’§ Mail, Her Majesty’s Naval or Military Forces or Militia, and all
Ammunition, Provisions or other Stores for their use, and all PolicemeD;
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B
XIX. And be it enacted, That by any regulations to be made by the Gover?;’not
Council, touching any such draw-bridge or swing-bridge as aforesaid, penaltl‘ and
exceeding ten pounds in any case, may be imposed for the contravention there® r’oﬁ'
such penalties shall be recoverable from the said Company, or from any of thel quné
cers or servants by whom the regulations shall have been contravened, in .the I}.‘ ovesy
provided with regard to other penalties mentioned in this Aect ; and one moiety 0% % {he
such penalty shall belong to Her Majesty for the public uses of the Provincé
other moiety to the prosecutor or person suing for the same.

XX. And be it enacted, That where the said single or double Rail-road or Wag s:b%}
cross any public highway, the ledge or flange of such Railway for the P“rpo . gk
guiding the wheels of the carriages shall not rise above the level of such 1_‘0ad n 1 be
below the level of such road more than one inch; and that where any bridge 8 able o
erected or made by the said Company for the purpose of carrying the said do h of
single Rail-road or way over or across any public highway, the space of the ¢ quch
any such bridge shall be formed and shall at all times be and be continued @ 18
breadth as to leave a clear and open space under every such arch of not less tc arch
feet and of a height from the surface of each public highway to the centre of U . or®
of not less than twelve feet, and the descent under any such bridge shall not ex%uild of
foot in twenty feet ; and that in all places where it may be necessary to erech V" . the
make any bridge or bridges for carrying any public carriage road or highway @ 0
said double or single Rail-road or way, the ascent of every such bridge for theg 3 s
of every such road shall not be more than one foot in twenty feet, and a goo H.notbe
ficient fence shall be made on each side of every such bridge, which fence sh?
less than four feet above the level of such bridge. "

in$

XXI. And be it enacted, That in all cases where the said intended double or 8131&“
Rail-road or way shall cross any public highway on a level, the said COlﬂPaf% p&}b’
erect, and at all times maintain a good and sufficient gate on each side of the 530 ith
lic highway where the said double or single Rail-road or way shall comn'lllmcc}1 1im®
such public highway ; which gates shall be constantly kept shut, except at st ail
as wagons, carts and other carriages passing along the said double or single the P
or way shall have to cross such public highway, and they shall be opened for evﬁﬂi
posc only of letting such wagons, carts or other carriages pass through; 2% . e
driver or person entrusted with the care of any wagon, cart or other Cam"% ;oonasf
and he is hereby directed to cause the said gates and each of them to be shut aeualt)’ 0
such wagons, carts or other carriages shall have passed through, under the P
five shillings currency, to be recovered before any Magistrate. 4

e

XXII. And be it enacted, Thatif any person or persons shall do or caus® t-ot];,e ”'ld
any act or acts whatever, whereby any building, construction or work © AAainil o
Company, or. any engine, machine or structure, or any matter or thing aPPetroye ; the
the same shall be stopped, obstructed, impaired, weakened, injured or des !
person or persons so offending shall forfeit and pay to the said Compady '
amount of damages sustained by means of such offence or injury, to be 1:; of rec?
the name of the said Company by action of debt to be brought in any Cou
having jurisdiction in civil cases to the amount demanded.

xxit
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ed
shall discharge the duties of Directors in the same manner as if they had been etle,cgve

at the annual election : Provided always, that if shares to the amount of twel
thousand pounds shall not be taken, then the said meeting shall not be held until véP
amount of stock shall have been taken up, and at least thirty days’ notice thereof 8

in any paper or papers published in the said City of Montreal.

XXVIII. And be it enacted, That the whole Capital Stock of the said ComPa"y’tgs
clusive of any real estate which the said Company may have or hold by virtue 2 aby
Act, shall not exceed in value one million of pounds, which amount shall be rais ey
the several parties hereinbefore named, and by such other person or persons who " g
after the passing of this Act become subscriber or subscribers towards such st0C% pe
be held in forty thousand shares of twenty-five pounds each, and that the shares 0 o8
Capital Stock be deemed personal property, and may after the first instalment th'i Jin8
shall have been paid, be transferred by the respective persons subscribing an h(i,egis‘
the same to any other person or persons, and such transfer shall be entered and
tered in a book or books to be kept for that purpose by the said Company. "

i

XXIX. And be it enacted, That no Stockholder in the said Company Shaéle;e,nd
any manuer whatsoever liable for or charged with the payment of any debt 0f caPml
due by the said Company beyond the extent of his, her or their share in the

of the said Company not paid up.

”

ore
XXX. And be it enacted, That so soon as Direciors have been appointe{i a‘égfnpa‘
said, it shall and may be lawful for them to call upon Stockholders of the said Ccity of
ny by giving thirty days’ notice thereof, in any newspaper published in the any
Montreal, for an instalment of five per cent. upon each share which they of shart®
them may respectively subscribe for, and that the residue of the amount of the op%%s
of the Stockholders shall be payable by instalments at such time and in such Ir)nt shi}“
tions as the Directors of the said Company may see fit, so as no such inSta.lmeotice e
exceed five per cent. nor become payable in less than thirty days after pul_)hc o S sball
the newspaper or newspapers aforesaid : Provided always, that the said Dire¢ Ot instal'
not commence the construction of the said Rail-road or way until the said firs
ment shall be paid in. sid
©

XXXI. And be it enacted, That if any Stockholder or Stockholders a3 %eﬂt’
shall refuse or neglect to pay at the time required any such instalment or 12 . of
as shall be lawfully required by the Directors as due and payable upon any foit sﬂ‘fg
shares, such Stockholder or Stockholders so refusing or neglecting sha fofxs
share or shares as aforesaid, with any amount which shall have been Pre_"“i)- ecbOﬁ
thereon, and that the share or shares so forfeited may be sold by the s31¢ ° , sb#,
and the sum arising therefrom, together with the amount previously pald ?heéompanf o’
be accounted for and applied in like manner as other monies of the said an tbr
Provided always, that the purchaser or purchasers shall pay the said C(;n; pshare od
amount of the instalment required, over and above the purchase money of t le qle &
shares so purchased by him, her or them as aforesaid, immediately after ha e
before they shall be entitled to the certificate of the transfer of such shares 50 pforfe‘ {
as aforesaid : Provided always, that thirty days’ notice of the sale of Su¢ id CitY ‘;1
shares shall be given in any newspaper or newspapers published in the 2 guc

Montreal, and that the instalments due may be received in redemption o .
forfeited shares at any time before the appointed day for the sale thereof. XXXI
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XXXVIIL And be it enacted, That nothing herein contained shall affect or be ‘39“;
strued to affect in any manner or way whatsoever the rights of Her Majesty, Her Helr
and Successors, or of any person or persons, or of any bodies politic, corporate ¢
collegiate, such only excepted as are herein mentioned.

XXXVIII. And be it enacted, That notwithstanding the privileges hereby Conferfe‘i;
the Legislature may at any time hereafter make such addition to this Act,or !
alteration of any of its provisions, as they may think proper for affording just prOtectl
to the public, or to any person or persons, body politic or corporate, in respe®
their estate, property or rights or any interest therein, or any advantage, privile.ge '
convenience connected therewith, or in respect to any way or right, public or priv?
that may be affected by any of the powers given by this Act.

i
X XXIX. And be it enacted, That this Act shall be deemed and taken to be a P“I;gd
Act, and as such shall be judicially noticed by all Judges, Justices of the Peace
other persons, without being specially pleaded.

SCHEDULE A.

Know all men by these presents, that I (or we) to wit, 0g
do hereby in consideration of (bell’
the purchase money) paid to me (or us) by the Montreal and Kingston Raik vef
Company, the receipt whereof is hereby acknowledged, grant, bargain, sell, ¢ oo
and confirm unto the said Montreal and Kingston Rail-road Company, their suc
sors and assigns for ever, all that certain parcel or tract of land situate (here de {he
the land) the same having been selected and laid out by them for the purposes of ol
road: To have and to hold the said land and premises, together with the her

ments and appurtenances thereto, to the said Montreal and Kingston Rail-road G
pany, their successors and assigns for ever.

‘Witness hand and seal, this day of 18
Signed, Sealed and
Delivered in presence of §

e — _ /
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