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CHAP LIII.

AN ACT to repeat, alter'and amend, the Laws now in force for the regu-
lation of the several Macadanized Roads witlin Itis Province.

[ Passed 10ih February, 1840.]

W HEREAS the Laws now in force for the regulation of the Macadam-
ized Roads within this Province require amendment, and it is of great
importance that one uniform systen should be adbered to for .regulating
the construction, management, ~and maintenance of the same : Be it
therefore enacted by the Queen's most Excellent Majestv, by and 'with
the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliarnit.-of Great
Britain, entitled, "An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty's reign, entitled, 'An Act for making more
effectual provision for the Governiment of the Province- of Quebec, in
North America, and to make further provision for the Government of the
said Province," and by the authority of the sarne, That from and after

Ir, 16, 17,18 and 1i' the passing of tis Act, the eighth, ninth, tenth, eleventh, twelfth, fifteenth,
:' w ." "' sixteenth, seventeenth,. eighteenth anidu. ineteenth, clauses of an Act passed

in the third vear of the reign of His late Majesty King William the Fourth,
entitled, "An Act to raise a sum of money for the improvemént of the
roads in the vicinity of the Town of York, and for other purposes therein

la4.I, oti, imentioned"; and also the eighth, ninth, tenth, eleventh, twelfth, thirteenth,
12.5th, 16th: l7th, 2th, fourteen-th, fifteenth, sixteenth, seventeenth, twentieth, t wenty-first,-twenty-
30rh, 34át, 35th,36tb,3îth, second., twenty-third, twenty-seventh, thirtieth, thirty-firat, thirty-fifth,

33h nd 39tii, scctioas,
Ea"d piruoftIo 3rd sec. thirty-sixth, thirty-seventh, thirty-eighth and thirty-ninth, clauses, and so

m w:w.I.Ao' much of the third clause of an Act passed in the sixth year of the reign of
His said late Majesty, entitled, " An Act to continue the impiovement of
certain roads in the Home Dirtrict," as relates to the poweor of Triustees;

.ii-cci o3,6, , , and also the third, sixth, seventh, eighth and ninth, clauses of an Actrtnd .iv.passed in the seventh year of His said late Majesty, entitled, '"An Act for
granting a further sum for coipleting the Macadamization 'of'Yonge-
Street, and other roads in the Home District"; and also the third clause

.s.3, t~virs, of an Act passed in the first. year of the reign of Her present Majestv
c. 34 Queen Victoria, entitled, " An Act for continuing the improvement of the

Lake Road, West of the City of Toronto"; and also. so, much of an Act



Thirteenth Parliament.-Chap. LIII. 3rd VICTORIA, A. D. 1840.

passed in the seventh year of His late Majesty's reign, entitled, " An Acte atifut7rh'VM

to raise a sum of noney to Macadamize the main road Ieading from
Hamilton to Brantfbrd, in the District of Gore, and for other purposes
therein-mentioned"; also of an Act passed in the same year, entitled, "An
Act to authorise the construction of a Macadarmized Road from Dundas"°"'arh w.
to Waterloo, in the Gore District"; also of an Act passed in the same year,
entitled, " An Act to raise a suin of noney to Macadamize the Roadsc'. r80 m.IY.
leading fron Brockville to Saint Francis, Charleston, Lyndhurst, Beverley
and Portland, in the District of Johnstown, and to authorise the erection
of Toll Gates on the said Roads"; also of an Act passed in the same year, Alsopart ertim Wm. iv.
entitled, " An Act to raise a sum of money to Macadamize the Road be-
tween the Town of Kingston and the Village of Napanee, in the Midland
District, and for other purposes therein-mnentioned"; and also of an ACtAiso rta of m.th Wui. l.

passed in the same year, entitled, "An Act to raise a sum of money to
Macadanize the main road from Q.ueenston to the West boundary line of
Grimsby, in the Niagara District, and for other purposes therein-men-
tioned"; and of any other Act passed by the Legislature of this Province a .. "
as may be contrary to or inconsistent with the provisions of this Act, shall.tb°iActtper.ds
and the same are bereby declared to cease and stand repealed.

Il. And be it :further enacted by the authority aforesaid, That it shall and TrueLces tf tite severai

rray be lawful for the present Trustees of the several Turnpike Trusts turapiketrustsineach

in this Province, to torn a Board within theirrespective Districts, to bein tbe or

known by the style and title of the Commissioners of the -- District
Turnpike Trust, and the said Commissioners, for the time being, shal
have power and authority over the several Macadamized Roads within
the limits of their Districts respectively, so far as the improvement of the
same has been authorised by any Act of the Legislature of this Province.

III. And be itfurther enacted by the authority aforesaid, That no person o
who shall be appointed a Commissioner by virtue of this Act, shall act as
such Commissioner, unless he shall, before he shall act as such, take and
subscribe before any Justice of the Peace for the District, (who is hereby
authorised to administer the same,) the oath following, that is to say:
"1, A. B., do swear that I will truly and impartially, according to the best of
my judgment, execute and perform the several 'powers, authorities and
trusts reposed in me as a Comnissioner, by viritue of an Act passed in the
third year of the reign of Her Majesty Queen Victoria, entitled, 'An At
to repeal, alter and ameid the laws now in force for' the regulition of the

ýseveral Macadamized R-oads within this Province."
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IV. And be itfurther enacted by the authority aforesaid, That it shall be
as te course ofmai°, lawful for the said Commissioners, and they are hereby authorised and

empowered to make, divert, shorten,-vary, alter, and improve the course

over privatel of any part of the above-mentioned Roads within their own trusts, upon,
through, in and over any private lands or grounds, making or tendering

tendering satisfactio; satisfaction to the owners thereof, or persons interested therein for the
sanie, and for any damages they may sustain thereby, in such maniner as

Idtrro they shall think proper, so that any such Road shall not exceed-one chain
in width, together with such footpaths, causeways, bridges, arches, banks,
culverts, ditches, drains, and fences on the line of such Road, as they

Power Io shall think necessary and expedient; 'and it shall also be lawful for such
If """"" Coimissioners, and their Engineer or Surveyor, and worknen, with or

without carts or carriages, from time to time, to enter upon the lands and
grounds through which or whereupon such roads, footpaths, causeways,
bridges, arches, banks, culverts, ditches, drains and fences is or are intended
to be made or pass, and also upon any adjoining lands or grounds, to stake
out the sane in such manner as the said Trustees shall think necessarv
and expedient, without being deemed a trespasser or trespassers, and
witbout being subject or liable to any fine, penalty or punishment for
entering or continuing upon such lands or preiises respectively, for any

Penat, for renoving of the purposes of this Act; and if any person shall pull up, remove or
staktes. &c. destroy any stakes or other marks used' for the purposes aforesaid, every

persion so offending shall forfeit and pay for every such offence, a sum
not exceeding Twenty Shillings: Provided always, that it shall not be
lawful for the Coimissioners appointed under and by virtue of this Act,

cosmiomcrot to in altering or diverting the course of ariy part of the Turnpike Roads under
bouse, or niake use of their care and management, to take or pull down any dwelling house, or

.riard, ;c. to take or iake use of any orchard, garden, planted .walk, or avenue to
a house, or any enclosed ground planted as an ornarnent or shelter to a

soutcousentofowcer;house, or set apart as a nursery for trees, or any part thereof respectively,
without the consent of the owner or proprietor therebf inwriting first had

Ifownerof landsdis and obtained: .Provided alivays, that if thé owners. or occupiers of any
tu bslci"ed b lands or grounds taken by the Commissioners for the purposes of this Act,

shall not be satisfied with the allowance offered, the same shall be decided
bv a Jury of the District in which such Road shall be situated, at the
Court of Quarter Sessions, to be empannelled and sworn for that purpose,
at the request of the party aggrieved ; and if such verdict shall not exceed

c on paya.lc. the amounit offered, the owner of the said land shall pay the costs, of the
Court on the assessment of such damages, and in case the verdict of the
said Jury shall exceed the offer, made by the said Commissioners, then
the costs of. sucli trial and assessment shall be paid by the said Commis-,
sioners out of any moneys in their bands for the purposes of the said Act.
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V. And be itfurther enacted by the autihority aforesaid, That it shall be com.i..sronmay
Iawful fbr the Commissioners under this Act, to treat, contract and agree oflandsahe oners;

with the owners of and persons interested in any lands, tenernents, heredit-
uments and premises, with their appurtenances, which they shall deen
necessary to purchase for the purpose of widening, diverting, altering and Foralteringtheroad;

improving any of the Turnpike Roads, for the purchase thereof, and for
the loss or damage such owners or persons may otherwise sustain ; and or robtaining mat.-
also to.contract and agree with any person or persons whomsoever, for a

the purchase or demise from him, her or them, of and to hold any land
or ground, for the purpose of digging stones, gravel and materials there-
frot2 for the repair or use of the said Roads; and at any time after to sell a.,,landpurchasedby
the ground so purchased by Public Auction or tender: Provided always, them;

that the entering into any such agreement or contract shall not be com- Not compuury onny

pulsory against any person or persons unwilling to enter into the same;°o""r
and after any new Road shall be completed, the lands or grounds consti- Oa road notrequired

tuteg any former road or roads, or so much and such part thereof as I and the land sold

the judgment of the Commissioners may thereby become useless or unne-
cessary, or shall and may be stopped up as public highways, shall be
vested in and shall and nay be sold and conveyed by the said Commis-
sioners, in the manner before-mentioned, and the money arising from
such sale, shall be applied for the purposes of this Act, for repairing and
maintaining the Turnpike Roads; or it shall be lawful for the said Or exchanged with

Commissioners, instead of making such sale as aforesaid, to give Up to o fands

the owners of any adjoining lands, whose building, land or ground, shall
be taken for the purposes of this Act, any part or parts of the- present or
old roads, in lieu of and in exchange for the same, in such way and manner
as such Commissioners and owners or proprietors, shall agree upon and
think fit.

VI. And be it further enacted by the authority aforesaid,. That no Com- Commissioncrs to hold

missioner shall, from and after this Act shall be in force, enjoy any officenfficeofir.nor
or place of profit, or have any share or interest, or be in any manner,act in_y ma ne ,relating to the roeds

directly or indirectly, concerned in any contract or bargain for making
or repairing, or ini any way relating to the roads for which he shal act,
or for building or repairing any TollI use, Toll Gate or Weighing
Engine thereon, or for supplying any materials for the use thereof, nor
shall any such Commissioner let out for hire any waggon, cart or other
carriage, or any horse, cattle or team, for the use of the. Turnpike Roads
for which he shall, ct as Commissioner; nor by himself or by any othe.r ;g:c:o
person for or on'-his account; directly or indirectly; receive any sumr or Io making th
-sums òf money to his~use or benenft, out -of the'sums appropriated- by any
Act of;the Legislature for mraking said.Roads,ýor out of the Tolls collected
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Penalty for breaclof out of the said Roads; and if any person after having been appoiited a
1h"se"e"''i°°" Commissioner of said Roads, shall, without having first duly resigned such

office at some meeting of the Commissioners of the said Roads, hold anv
such office or place, or be concerned in anv such contract or bargain, or
shall sell any such tools or implenerits, or let out for hire any waggon,
cart,, carriage, horse, cattle or team, or receive any money out of the
appropriations aforesaid, or out of the Tolls collected on said Roads, every
Commissioner so offending shall for every such offence, forfeit and pay
the surn of One Hundred Pounds, to be recovered in the manner herein-

Afterconviction com. after provided; and fron and after the conviction of any such offence,
serÎI" aPa""cof be incapable of acting as a Commissioner of said Roads ; and all acts,
And all his acts as orders, matters and things made or done as a Commissioner, by the party
Commissioner, dciaredc
voidtheceforward; so convicted, shall from thenceforward be null and void to all intents ançi

purposes, and all and every such contract or bargain, shall be and is hereby
declared to be void, and shall not be enforced or carried into effect bv

. . the other Commissioners enterinog iito the saie: Provided aiways, thatA ctis as Commissioner .t.7
before conviction validi ail acts, orders, matters and things made or done by sucb Comiuussioner,

previous to his being convicted of any such offence, shall be good, valid
and effectual: And further provided, that nothing in tis enactment con-

Not ocxtend.inoneys tained, shall extend or be deemed or construed to extend, to any Commis-
,damgestolands; sioner who shall receive any sum or sums of money pad out of the

appropriation aforesaid, or out of the Tolls collected oh said Roads by
way,of purchase money, damages, rent, recompense or satisfaction, agreed
upon or awarded to such Commissioner for any lands, grourids or tenements

Or foratcrials taken; purchased or taken for the purpose of diverting or altering, or for the use
of said Roads, or for a repository for materials to be used thereon; or fôr
damage done to any enclosed or private grounds of such Coimmissioner
in taking materials therefrom, or in carrying and conveying them over

Or to prevosit bis seliiug tcb
°ters o te"o" the same; or to prevent ariy such Commissioner from selling or disposing

Of, for the use of the Turnpike Roads, any materials or any timber grown
or growing on the grounds of such Commissioner.

VII. And be it further enacted by the authority aforesaid, That it shall
Cornmissioners toilpoint and may be lawful for the Commissioners acting under the authority ofatn Engineer or Surveyor, b y
Hiî duty; this Act, and they are hereby empowered and required by writing under

their hands, to appoint a competent Engineer or Surveyor, whose duty it
shall be to superintend the construction and repairing of the Turnpike
Roads under their care or management, to inspect and measure materials,
make surveys, and report upon all proposed alterations, and generally to
assist under the directions of the Commissioners in or about the execution

oilectors of toUs, of this Act, for making and maintaining such Roads ; and the said Com-
C "erks, d otirer neces- s r b

OIlcru; rissioniers are hereby empowered bv writing under their hands, to, appoint



Thirteenth Parliament.-Chap. LIII. 3rd VICTORI , A. D. 1840. 119

euch Collector or Collectors of the Tolls arising on such Roads, and a
Clerk or Cierks, and such other oflicers as the said Commissioners shall
think necessary; and such Engineer or Surveyor, Clerks, Collectors, and
other officers, or any of them, from time to time to remove, or on removal,^"dt°removeehem
death or resignation of any such Engineer, Clerks, Collectors and other And appoint others;

officers, to appoint others in their stead; and may and are hereby autho- Andtofitandpaybeir

rised out of any moneys arising on such Turnpike Roads, to allow and "alariea

pay to such Engineer, Collectors, Clerks and other of1icers, and to such
other persons as shall be assisting thern, or any of them, in or about the
execution of this Act, in making and repairing such Roads, such salaries,
rewards and alilowances for their attendance, care, labour and services,
as such Commissioners shall deen reasonable: Provided always, that it
shall not be lawful for the Commissioners to appoint, or continue the;c ahsnera<n aots

person who may be appointed to act as their Clerk in the execution ofEngineerorSurveyer:

this Act, or the partner of any such Clerk, to be or to hold the offices
of Clerk and Engineer or Surveyor, for the purposes of this Act, or to
appoint or continue the person who nay be appointed Engineer or Sur-
veyor, or the partner of such Engineer or Surveyor, to be Clerk and
Engineer or Surveyor, for the purposes of this Act; and if any person renaltyforbreachef
shall act in both capacities of Clerk and Engineer or Surveyor, or if any

person being the partner of such Clerk, shall act as Engineer or Surveyor,
or being the partner of such Engineer or Surveyor, shall act as Clerk in
the execution of this Act, every person shall for every such offence forfeit
and p5ay the suni of Fifty Pounds, 'to be recovered in the manner herein-
after provided.

VIII. Provided always, and be it furiter enacted by the authority aforesaid,
That the Cornmissioners shall and they are hereby required to take Comgg•nerstoiake

sufficient security from the Engineer or Surveyor, Clerks and Collectors Clerks, and Co legoe

of Tol]s; and if they shall so think proper, shall and may also take such Andfromany otber

security from any other oflicer to be appointed under and by virtue of"fcrIbey maythick tu

this Act.

IX. And be it further enacted by the authority afòresaid, That it the Penalty on Engineer

Engineer or Surveyor, or Clerk, or other o1icer to be appointed by the cIern'dia

Commissioners under and by virtue of this Act, shallhave any part,share c 'a°&
or interest in any contract or bargain for work, materials or tools to.'be
done or provided, upon, for or on account of the Turnpike Roads, or any
part the-eof uùder his or their cave and management, or shall upon. his
or their owfn accounts, directly or indirectly, let to hire any team, or seli
and dispose of: auy timber,.stone or .ther materials tor be used-or employed
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in making or repairing such Roads, he or they shall forfeit, for every such
offence, the sum of Fifty Pounds.

Power ofEngineer,&c. X. And be itfurther enacted by the authority aforesaid, That it shall be
b search for, di- and lawful for the Engineers or Surveyors to the -Commissioners under this
talke materials, in private ~
grouads; Act, and for all such persons as he or they shall appoint, to search for,

dig, gather, take, and carry away any materials for making or repairing
the Turnpike Roads, in or out of the lands of any person or persons where
the sanie rnay be had or found, in any Township or place in which any
of such Roads shall lie or be situate, or in any adjoining Township or

Notbeing an Orchard, place,'not bei ng an orchard, garden, planted walk or avenue to any house,
or any enclosed ground planted as an ornanent or shelter to an house,

Making and tendering or set apart as a nursery for trees, making and tendering snch satisfaction
for such materials, and for the danage done to the owners or occupiers
of the land where or froma whence the saine shall be dug, gathered and

Aa Commisejoner na carried away, or over which the sarme shall be carried, as the said Com-
missioners shall judge reasonable; and also to carry through and over any
enclosed lands or ground, not being an orchard, garden, planted walk or
avenue to any house, or any enclosed ground planted as an ornament or
shelter to a house, or set apart as a nursery for trees, paying or tendering
for the damage done in going through or over any enclosed lands or

la case of iferencc; grounds for or with such materials, such sum or suns of monev as the
said Commissioners shall deem reasonable; and in case of any difference
between such Commissioners, Engineers or other persons appointed or

Tobesettled by two employed as aforesaid, and the owners and occupiers of such lands, orJustices. I
any of then, concerning such payments and damages as aforesaid, any
two or more Justices of the Peace for the District, on ten days notice
thereof being given in writing by either party to the other, shall hear,
settle and determine the matter of such payment and damages, and the
costs attending the hearing and determining the samne.

XI. Provided always, and be itfurther enacted by the authority afôresaid,
No Materials te b talcen y~ i eluflfr~vEane r

°"thout notice to the Lhat it shall not be lawful for any Engineer, orany other person or persons
ero e reiss, aci g u der the authori yof this Act, to dig, gather, get, t k or

go epearbefore two actmngonerte autbority feo ar
.Justices te oppose it C,, ~ a r

away any materials for making and repairing the Turnpike Roads from
any enclosed land or ground, until notice in writing, signed by the E ngineer,
shail have been given to the ôwner or owners of the premises from which
such materals are intended to be taiken, or bis or their known Agent, or
to the occupiers of the premises from which such materials are intended
to be taken, or left at the bouse or last or usual place of abode of such
owner or occupier, to appear before any two or more Justices of the
Peace acting in and for the District, to shew cause why such materials
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shall not be had therefron; and in case such owner, agent or occupier, .fornerappear,,Ju,,ices
shall attend pursuant to such notice, but shall not shew sufficient cause may decide;

to the contrary, such Justices shall, if they think proper, authorise such
Engineer or other person to dig, get, gather, take and carry away such
materials, at such time or times, as to such Justices shall seem proper; and
if such ovner, agent or occupier, shall neglect or refuse to appear, the Ifwone,,..ecto
said Justices shall and may, upon proof on oath of the service of such ;pp;ar, Jus'csmay
notice, which oath they are hereby empowered to administer, make such ' °rncee
order therein as they shall think fit, as fully and effectually to all intents
and purposes as if such owner or occupier had attended: Provided alays,
that the Commissioners shall not be required to pay any larger sun, asPro a ,towm wiîi
a satisfaction fbr any materials raised, taken or carried away from any cied mnpay bi

lands or grounds for making or repairing the Turripike Roads, than such
sum of money as shall appear to the two or more Justices settling and
determining such satisfaction that such materials might or could have
been actually sold for, in case the same had not been raised, taken or
carried away by such Comrnissioners; and in case the said Justices shall
be of opinion that the said materials, before they had been so raised, taken
or carried away, could not have been sold or disposed of, then the said
Justices shall only assess the damage done to lands or grounds of the
owners or occupiers thereof, by the raising, gathering and carrying away
the same.

XII. And be itfurther enacted by the authority aforesaid, That if the
Engineer or Surveyor, or any other person employed by hin, shall by°v°mc :t 2oId°"'
reason of the searching for, digging or getting any gravel, sand, stone or
other materials for repairing the Turnpike Roads, make or cause to be
niade any pit or hole in any lands or grounds as aforesaid, wherein such
materials shall be found, the said Engineer or Surveyor shall forthwith To fence sane round;

cause the sane to be sufficiently fenced off and such fence supported
and repaired. during such time as the said pit or hole shall continue open,
and shall within three days after such pit or hole shall be opened or made, rnommaerimis fonod
where no gravel, stones or materials shall be. found, cause the same forth- "o"
with to be filled up, levelled and covered with the turf or clod which was
dug out of the same, and where any such materials shall be found, within
fourteen days after having dug up suficient naterials in.such pit or hole,
if the same is not likely to be further useful, cause the sarne to be filed
up, sloped down or fenced off, and. so continued, and if the same is likely
to be further useful, the said Engineer shall. secure the same-by posts and
rails, or other fences, to .prevent accidents to persons or. cattle; and in
case such Engin.eer or Surveyor shall neglect to fAl up, slope down, or Penatyforogliaee.
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fence off such pit or hole, in manner and within the time aforesaid, he
shall forfeit the sun of twenty shillings for every such default.

XIII. And be it further enacted by the authority aforesaid, That it shall
and°iaer"cour"i be lawful for the Engineer or Surveyor, and such other person and persons

ashall be appointed by the Commissioners under this Act, from time to
tirme, to cut, make and maintain drains or watercourses, upofi and through
any lands lying contiguous to any of the Turnpike Roads; and also to

f-lcc'andbarricrm; inake ditches in such places and in such manner, as such Engineer by
order of such Commissioners, shall judge necessary; and make sufficient
fences and barriers, and other erections, on any part or parts of the said
Roads, in order to prevent any rivulet or current of water from flooding

3aking satisfaction tothe sane, as such Engineer shal judge necessary, making such satisfaction
iuowouer oflands to the owner or occupier of such lands so to be used, cut through or built

upon, for the damages which they or any of them may sustain thereby,
Disputc-as ta Vaie to as such Commissioners shalljudge reasonable; and in case of any difference

Ssecaed two stce..between such owner or occupier and such Commissioners, touching such
darnages, the same shall be finally settled by any two or more Justices of
the District.

nofCommis. XIV. And be it further enacted by the authority aforesaid, That the
fnNs regulated; Comnmissioners appointed under and by virtue of this Act, shall and rmay

from time to time, meet at such time and place on or near the Turnpike
Roads, as to them shall seem convenient, and may adjourn themselves to
meet at any place and time as the major part of them present at any
meeting shail appoint, and ail orders and determinations of the Commis-
sioners in the execution of this Act, shall be made at meetings to be held
in pursuance thereof, and not otherwise; and that no order or determi-

No ordrs to he made nation shall be made, unless the major part of the Commissioners present
oic°snrsent shall concur therein, and that ail acts, orders and proceedings relating to

this Act, which are directed to be had, made, done, or exercised by or
Ai the powers of Com. before the said Commissioners, and ail the powers and authorities vested

°1" y"cmajr in them generally, shall and may be had, made, done and exercised by
°fther"" the major part ofthe Commissioners, who shall be present at the respective

meetings to be held by virtueof this Act, the whole number present not
lethe being less than five, and that all acts, orders or proceedings, had, made

or done by or before such five Commissioners, shall have the saie force
-Cliairiman te be ap and effect as if the sane were had, made or done by or before all the
point°d; said Commissioners; and that a Chairman shall and may, in the first place,

be appointed at-any meeting to be held. by virtue and for the purposes of
o'neIae a castingvote; this Act, who shall have the casting or decisive vote, in case of an equal

nunber of votes, (including the Chairman's vote); and that no order or
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determination at any meeting of ,the said Commissioners, once made, N o on

agreed upon or entered into. shall be revoked or altered at any subsequerit ý"on 10 reynkt bc

meeting, unless notice of the intention to make such revocation or alteration
shall have been given by three or more Commissioners, by writing under
their hands, to the Clerk to the said Commissioners, at a previous meet-
ing, and entered in the book of proceedings of such meeting; and unless
notice, signed by any two or more Commissioners, shall have been affixed ^d"ff-xedoutuulik'
on ail the Turnpike Gates then erected on such Roads, twenty-one days
at least before such meeting, nor unless such revocation or alteration shall
be agreed to be made by a greater number of Commissioners than con-madebyagreâterimm.
curred in the making of any such order or determination; and at their berhtnmadetheorder

several meetings the Corrmissioners shall pay and defray their own
expenses, except any sumn not exceeding ten shillings per diemn, for the 'e°e.oommlw.iclthey

use of the roorn wherein they shall meet.

XV. And be itfurtwr enacted by the authority aforesaid, That ail ordersa
and proceedings of the Commissioners appointed under and by virtue oforcooers "
this Act, together with the names of the Commissioners present at every °"''' o
meeting, shall be entered in a book or books, to be kept by the Clerk to
the said Commissioners for that purpose, and be signed by the Chairman man;igecdCir-

of the meeting or meetings at which such orders or proceedings shall be
from tine to time made or had; and that such book or books shall be Booksopenrorin-rection:

open at al] seasonable times to the inspection of any of the Commissioners,
without fee or reward, and such orders and proceedings so entered and
signed by the Chairman of such meeting or meetings as aforesaid, shall
be deemed and taken to be original orders and proceedings, and which
said book or books, as well as the book or books in which the oatlh directed ,,ilce in Court.

to be taken by the said Commissioners shall be entered, shall and may
be read in evidence in ail Courts whatsoever, in all cases of appeal, and
in all prosecutions, suits and actions whatsoever. e

XVI. And be it further enacted by the authority aforesaid, That the Book.oaccoauito .
Commissioners under this Act, shall and they are hereby required from k,,,;

time to time, and at all times, to order and direct a book or books to be
provided and kept by their Clerk' for the time being, in which book or
books the Clerk shall enter, or cause to be entered, true and regular
accounts of all sums of money received, paid, laid out and expended for
or on account of each road respectively, and of. the several articles or
things for which such sums of money shall have.been disbursed,. laid out
and paid; and all books containing:the accounts and proceedings of the
Commissioners in the execution of this Act, shall be admitted in evidence To b. atmitied iu evi-

in ail Courts, and by ail Judges, Justices, and others, without proving the dence ln ai Courts
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facts therein-contained, uriless such facts or any of themi shall be first
controverted, and all such books shall be preserved and kept by the Clerk
for the time being of such Trustees, and shall at all seasonable times be

~c> tnwecto; open to the inspection of the said Commissioners, without fe or reward,
and the said Commissioners rnay take copies or extracts frorn the said
book or books, without paying any thing for the same; and iii case the

apwcîurehnnký. said Clerk shall refuse to permit the Commissioners to iHspect the said
book or books, or to take such copies or extracts as aforesaid, such Clerk

.shail forfeit and pay any suni of money not exceeding Five rounds for
every such offence.

"mi s!îoers iliy sue
fi' stucd ini tIC litafie

111)e t o bat by
(,' .111 c:svaC:ixîlis-

"i'W ÇIt euineit of

eto b reirnibursed
all Suni' which he lias
I;ecoti'ý Clîarzeable Witt)

t1 e< peîîditure of niioncy
not zt ti thorsed by this Act
mils prrsolnallv hable

XVlJ. And be it further e'nacted by the authority aforesaid, That the
Comuissioners appointed under and by virtue of this Act, nay sue and
be sued iii the naine of their Clerk for the time being; and that no action
or suit to be brought or commenced by or against the Commissioners, in
the name of such Clerk, sha abate or be discontinued by the death or
renoval of any Commissioners or Clerk, or any of them, or by the act of
any Commissioner or Clerk without the consent of the said Conmmissioners,
but that the Clerk for the tirne being to the said Conmissioners, shall
always be deerned to be the plaintiff or defendant (as the case may be)
in every such action or suit: Provided always, that such Clerk shall be
reimbursed out of the nonevs belonging to the Turnpike Road Trust,
all such costs, charges and expenses, as he shall be put to or become
char- eable with, or liable to, by reason of his so being made plaintiff or
defendant,

XVIII. And be itfarther enacted by the authority aforesaid, That every
Commissioner who shall order or direct the expenditure of any money,
fbr or towards the naking or repairing or altering any road not compre-
hended in this Act, or for or towards the perforrnance of any act, matter
or thing not authorised by this Act, such Commissioner shall be personally
liable to the Trust for the re-payment of the money so expended at the
suit of any person, or of any Commissioner, or of the Clerk to the said
Commissioners on behalf of the Trust:: Provided always, .that no Commis-
sioner shall be personally subject or liable (except as next hereiribefore
mentioned) to the payment of any sum or -sums of money laid out or
expended i or towards the making, repairing or altering the Turnpike
Roads. authorised by this, Act,. nor sball execution issue against the goods&
and chattels of any Commissioner by reason of bis having acted as suchi
Commissioner, or having signed or authorised or directed any contract or
security to. be entered into, relating to any such:Road, unless in such. con-
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tract or security such Commissioner shall have in express words rendered
himiself so personally liable.

XIX. And be it further enacted by the authority aforesaid, That it shalo
and may be the duty of the Commissioners, and they are hereby required j
to hold a generai meeting on the first Monday in November in each year, WIen

when they shall examine into the revenues and debts of the Trust, and L, dnt there

the Clerk to the Commissioners shall forthwith make out a statement of
the debts,~revenues and expenditure received and incurred on account
of the Trust, in the fbrm contained in the Schedule to this Act annexed,
which said statement shall be subrnitted to the Commissioners assenibled
at such meeting, and when approved by the rnajority of themi, shall be
signed by the Chairman of said meeting; and the said statement being so statenieit therriopIcd

approved and signed by the said Clerk shall within ten days thereafter °a" Eit"i " day;

transmit the same to the Lieutenant Governor of the Province, for the
information of the Legislature; and if such Clerk shall refuse or neglect
to make out such statement as aforesaid, or to transmit the sane within i"eglecn.

the tirne.hereinbefore-mentioned, the Clerk so offeniding shall forfeit and
pay the surn of Fifty Pounds, ta be recovered as hereinafter directed.

XX. And be itfurther enacted by the authority aforesaid, That ail such Officers whenever re-

officers as shall be appointed by the Comamissioners under this Act, shall Zorend"e°r"°"
froi time to time, when thereunto required by the said Commissioners, °"'"°°
deliver to them, or to such person or persons as they shahl for that pur-
pose appoint, true, exact, and perfect accounts in writing, under theâitÉ.
respective hands, of ail moneys which they and every of them respectively,
shall have received to that time by virtue of any Act, and how much
thereof has been paid and disbursed, and for what purpose, together with wixi proper -ouuers;

the proper vouchers for such payments, and shall pay ail such moneys as
shall remain in their or any of their hands, to the said Commissioners, or
to such person or persons as they shall appoint to receive the same, and
not otherwise, within such time as the said Commission'èrs shall limit and
appoint; and if any such officer shall refuse or neglect to prodice or
deliver up such accounts, and the vouchers relating to the same or shall refuse tocomp.y nany

refuse or neglect to pay the money due on such account within the tirmee
or in manner aforesaid, or if any. such officer or person shall réfuse or
neglect to deliver up to the Commîissioner's, or to such person. or persons
as they shall appoint, within ten days after being thereunto required by
the said Commissioners, ail the books, papers, viitings, tôlà and impleé.:
ments. in. his custody or power, relating to the execution of this Act,. then
in any and every of the said cases,.it shall be lawful for any two ôr niôre itr-o

Justices of the Peace'for the District, upon complaint made to thei bv
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or on behalf of the said Commissioners, and such Justices are hereby
required, by warrants under their hands and seals, to surmmon such officer
or officers, person or persons, to appear before them; and upon bis or
their appearing, or not being to be found, to hear and determine the

And deternne tematter, atter of such complaint in a summary way, and to settle the said account
Ifmoeys areinhands or accounts, if produced; and if upon confession of the officer or officers,

person or persons against whom any such complaint shall be made, or by
the oath or oaths of any witness or witnesses, (which oath such Justice is
hereby empowered and required to administer,) or upon inspection of the
said accounts, if produced, it shall appear to such Justices that any of the
money which shall have been collected or received, shall be in the hands

Justices may cause the of such oficer or officers, person or persons, such Justices may and are
,i°levicd hereby authorised and required, on non-payment thereof, by warrant

under their hands and seals, to cause such money to be levied by distress
and sale of the goods and chattels of such officer or person respectively;I° go gooand if no goods and chattels can be found sufficient to answer and'satisfy
the said noney, and the charges of distraining and selling tle sane, or if

OrifOfficerdoe ot such officer or other person shall not appear before the said Justices at
the ine and place appointed by them for that purpose, unless for some
sufficient reason, or if appearing shall refuse or neglect to give and deliver
up to the said Justices an account of all the receipts and paymenits as
aforesaid, or to produce and deliver up to the said Justices the several

Or neglector refueto vuhr n i' - .-
deliverts nd vouchers and receipts relating to such accounts respectively, or the books,
vouchers,orbooks,&c. accounts, papers, writings, tools and implements, in his custody or power

relating to the execution of this Act, then and in either of the cases afore-
Justicesnycommit said, such Justices may and they are hereby authorised and required, by
auch Oficertogaol; warrant under their hands and seals, to commit such officer or person to

the cormrnon Gaol of the District, there to renain without bail or main-
prize, in case he shall be conrnitted for non-payment of any money
received by him, or in his hands,,until he shall have accounted for and
paid the full amount thereof, or compounded with the Comnissioners,
and paid such composition in such manner as the said Commissioners
may appsoint, (which composition the said Commissioners are hereby
empowered to make,) or in case le shall be committed for not deliverin-g

Nopersoncommittedfor up any account, books, papers, writings, tooIS or implements as aforesaid,
wsnt of sufficient disttcess I c i '
to"bedetaincdlonger or make satisfaction in respect thereof to the said Commissioners: Pro-
than six months. vided that io person who shall be committed for want of sufficient distress,

shall be detained in prison, by virtue of this Act, for a longer period of
time than six calendar months.

Commissioners to con-
tinue present toil gate;

XXI. And be itfurther enacted by the authority aforesaid, That it shall
be lawful for the Commissioners under this Act, and they are hereby
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authorised and empowered to continue all and every or any of the Toll
Gates or Toll Houses now standing,' or being in, upon or across any of
the Turnpike Roads, or on the sides thereof, and from time to time, at
any special meeting to be holden for that purpose, of which meeting^Ad a"ier public notice.

public notice, specifying the time and place and the purpose thereof, shall
aave been given in some Newspaper published and circulated in the
District, and also by affixing a copy of such notice on ail the Turnpikes,
Tol Gates or Side Bars, (if any,) which shall be standing on such Road
fourteen days previously to such meeting, to order and direct, by some îodicetercctionornew

order in writing, that there be erected and built in, upon or across any andadditio.aitou gaes

of the Turnpike Roads, or any part thereof, or upon the sides thereof, or
any part thereof,- when and where they shall judge necessary, such and
so many Turnpikes, Toll Gates, Side Bars and Chains, with T oll-houses,
out-bouses and other conveniences thereto; and also to taie in and enclose And to cncioee land on

on the sides of such Roads, or any part thereof, suitable garden spots for te toîe-hous

each ot such Toll-houses, not exceeding one-eighth of a statute acre to
each Toll-bouse, as the said Commissioners shail direct or appoint; and
also shall and may, from time to time, at any such meeting, or at any And may discontinue
other meeting to be called as aforesaid, and by such order as aforesaid, anyfto°i-gt",

from time to time, order and direct any of such Toi] Gates, Turnpikes,
Side Bars and Chains, to be taken doïvn or discontinued, or to be removed or change their site.

and placed elsewhere, upon, across or on the sides of such Roads, in such
situations as to them the said Commissioners may appear fit or eligible.

XXII. And be itfurther enacted by the authority aforesaid, That it shall comi,,i,,oare
he lawful for the.. Commissioners to order and direct one or more lamp "eat
or lamps, to be erected and placed on or against, or in front of each and
every of the Toli-houses on the Roads, and also to order and direct at
what timnes of the year, and during what hours such lamp or lamps, or
any of thei, shall be kept lighted; and all and every the Collector
and Collectors of Tolls on such Roads, who shall neglect or omit to observe "er r"s°oand~~~~~~~ oetî u asw anuc eglecLing liabie tot

and fulfil the orders of the said Comrrinssioners, in respect to the keeping po"alty;

Or lighting such Ianp or lamps, shall forfeit and pay any sun not exceedino
twenty shillings for every such neglect or omission; and in case any person
shall wilfully damage or injure any lamp so set up as aforésaid, or extin- Penalty for wilful

guish the light therein, such person shall forfeit and pay any sum not danageco suchlmp.

exceeding forty shillings for every such offence.

XXII. And'beitfurther enacted by the authority aforesaid, That it shall
be lawful for the said Cornrnissioners, at any of their respective meetings, Comionrs ay

if they think proper, to order :or cause to be built and erected, at any weighing machines;

,of the Turnpikes :or Tol Gates, on the Roads under their care and
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management, one or more Crane or Cranes, Machines or Engines, proper
for the weighing of waggons or carriages conveying any goods or mer-
chandize whatsoever; and Ly notice on a board for that purpose, to be

Ad may direct waggous put up at or near to every such Weiahing Machine, to order and direct
&c. to liewcgîd

ail and every such waggons or carnages as shall corne within one hundred
yards of aIny such Crane, Machine or Engine, on such Turnpike Roads,
to be weighed, together with the lading thereof.

Ieeper ftoli-gate, XXIV. And be it further enacted by the authority aforesaid, That the
:es"i""n wcIgh Keeper of every ToIl Gate or Bar, where any Weighing Engine shall be

""" ~ erected, or any other person who shall be appointed by the Commissioners
to the care of such Weighing Engines, shall and he is hereby required to
weighi all such waggons, carts and othier carriages liable to be weighed,
as shall pass laden through such Gates or Bars respectively, and which
he shall believe to carry greater weights than are allowed to pass without

Pendàtyforncglrtof paying additional Toll; and if any Collector or person so appointed shall
permit any such waggon, cart or carriage, to pass by or through any ToIl
Gate, of which he is in charge, with a greater weight than that allowed,
without weighing the saine, and receiving the additional Tol, he shall
for every offence forfeit the sum of Five Pounds; and if thc owner or
driver of any waggon, cart or other carriage, shall refuse to alow the

ta hive bis wag&goIn &c.n°lweig"ed. same to be weighed, or shall resist any Gate Keeper or other person
appointed in weighing the sarme, the owner or driver so offending -shall
forfeit and pay aay sum not exceeding Five Pounds.

Powr cnwone, XXV. And be itfurtlier enacted by the authority aforesaid, That it shall
osa'ready be lawful for the Commissioners appointed under this Act, to continue

to dernand and receive the Tolls now directed to be taken and collected
by any Act passed by the Legislature of this Province, for making and
maintaing the Macadamized Roads, and thev are herehv also empowered,

""""""°""at a meeting to be held for that purpose, of which m-eeting one calendar,
month's notice shall have been giveri in writing, to be affixed at al] Turn-
pike Gates which shall be then erected upon such Roads, and in some
public Newspaper published in the District, from tim.e to time, to lessen
or reduce ail or any of the Touls to be taken. and collected as aforesaid,
for and during such time as the Comrnissioners shall think proper, and

And inercase a-aiîs thse
is ""essene " afterwards at any meeting to be held as aforesaid, from time to time, as

they shall see occasion, to increase ail or any of the ToIls so lessened,. to
And on removal of gates anv sum or sums of money, and also upon any ToIl Gates, Turnpikes,
or erecionofn-one' Side Bars and Chains, being r'moved and placed elsewhere, or upon the

erection or buildings of such other Toil Gates, Turnpikes, Side Barsýorý
way impose tos; Chains, as the said Con missioners shall direct, they: are hereby authorised
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and empowered, at ariy meeting to be held as aforesaid, to fix such Toll
to be demanded, taken, collected and received at every such Toll Gate,
Turnpike or Side Bar, so removed and placed or erected elsewhere, as
may be found necessary and expedient to answer the purposes of this
Act: Provided always, that the amount of Tolls collected upon each of" i" ° r.

I. ges, the interest of thethe Turnpike Roads mentioned in this Act, shall not be less annuallv, ° °ac "
after deducting the expense of collection, than will pay the interest of"rpa"·r
the principal sum expended in constructing the same respectivelv, and
also pay such further surri as may be found necessary to keep the said
Roads in repair, together with the salaries of the Engineer or Surveyor,
and Clerk or Clerks.

XXVI. And be it further enacted by the authority aforesaid, That it Further powersof

shall and may be lawful for the Comnissioners appointed under this Act, raisinQolis aler the

to raise such Tolls on the Turnpike Roads, fron and after the expiration
of twelve years from the passing of this Act, as will enable them to keep
such in repair, pay the necessary officers employed in the execution of
this Act, and redeem the balance of. the principal sum expended in con-
structing said Roads, within a period of not less than twenty-six years
from the passing of this Act.

XXVII. And be it further enacted by the authority aforesaid, That it i

shall and may be lawful for the Commissioners of the Turnpike Roads, farm ont coU.;

at a public meeting, to let to farm the Tolls of the several Gates erected
upon such Turnpike Roads, in the manner hereinafter mentioned, that is
to say: the Conimissioners shall cause notice to be given of the time and
place of letting the same, at least one month before the day appointed for
that purpose, by affixing the same upon every Toll Gate belonging to
such Turnpike Roads, and by insertion thereof in some public Newspaper
circulated in the District, and specifying in every such notice the sum
which the said Tolls produced in the preceding year, clear of the salary ot Must con-

for collecting the same, in case any hired Collector was appointed, and
that they will let such Tolls by Auction, to the best bidder, upon his
producing sufficient sureties for the .payment of the money monthly, and
that they will be put up at the sum which they were let for or produced
in the preceding year, clear of the salary of the Collector; the highest
bidder shall be the farmer or renter of the said Tolls, and shall forthwith tbefarnerofthetole.;

enter into a proper agreement for the taking thereof, and paying tie money
at the time specified in such notice, with such surety or sureties for the Sureties lobe gi . n

payment thereof, and under such conditions, and in such manner as the
said Commissioners shall think fit; and1 if the person beiig thé highest
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bidder shallflot forthwith enter into such agreement, it shall and may be
awful to put up the said ToLs again immediately for anothier bidder,

and in like manner to continue putting up thle sarne until a bidder shaHl
dor Crcak be found who shall enter into -,uch agreement; and in case no bidder

nit ar %actio shall offer, or in case the same shall not be let at such Auction, it shall be
e--2 lawful fbr the said Commissioners to accept a private tender for the sarme,

potzader; and to (leise or let to farm all or any of such ToUS, at any sumr not less
ft ,o whrh thnu hore su" than the sum at or for which thev shall then have bcen last let, or lle

said Commissioners may appoint . Collector of such Tolls, or fix some
(oifrta!; afuture day for the letting thereof, as they shall judge most proper, upon
Or fi. & irkture day Cor . .

giving such notice thereof as aforcsaid, and shall and may ln that case
mut thern up at such sum as they shall think fit; and if the pi-son who

.r toit shal be the farmer, rienter or colleetor of such Tolls, shall tahe a greater
1ti~t r.'4'm or less Toll from any person than what is authorised and directed by the

Cori)mmissioners under this Act, he shall for every sucl offence fbrfeit the
sum of Fire Pourds, and the said Agreement for rentirg the Tolls shahl, if
the Conmissioners thInk fit to vacate the same, become nuil and void

.» - Provided always, that when the Commissioners shall put up the Tolls tonpo t pr2ýon to) bid.. .for oi; let or farm, ihe said Commismoners may, if they thbik fit, appoint some
persoii to bid for the sane on their account, to the intent that such Tolls

meay not he let for less than an adequate value, and also tlhnt nothing in
tbin twilvewooUdat a this Act shall be construed to empower the Comrmissioners to let to farmthe said To!1s for a longer period at one time than tivelve calendar

mnonths.

Comrisouers and thoir XXVIII. And be it jùrther enactedòy he an1harity a'oresaid, 'Thiat it
°leoM i u h a may be lawful for the ComissiorIs under this Act, or any

person appointed Collector of the Tolis to be taken by virtue of this Act,
to demand and take every day, (such day for the purpnses of this Act
bcing computed from twelve of the clock at night, t twelve of the clock
at the next succeeding night,) the several and respective Tolls directed
to)be taken by the Comroissioners at the several and respective Toli
Gates and Turnpikes, Side Bars, and Chains in, upon, across or on the
sides of the Turnpike Roads, or any part thereof; and which Tolls or

sums of' money shall he demanded and taken as aforesaid, before anv
'e. ,e4l«o horses, cattle or carriage whatsoever, shall he perritted to pass through

any Toll Gate, or Turnpike, or Side Bar or Chain, and the Tolls or
sums of money to be levied and collected by virtué of this Act. are hereby
vested in the Commissioners for the purposes thereof, in manner to be
thereby directed.
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XXIX. And be itftrther enacted by the authority aforesaid, That it shall COn.iss" ay na"

and may be lawful for the Cormmissioners, and they are hereby empowered, prnfortoian

froni time to tite, as they shall see convenient, to compound and agree,
for any term niot exceeding one year at any one time, with any person
for the Tolls payable for any horses, cattle or beasts, or carriages passing
through any of the Turnpikes or TolU Gates of the Roads under their
care and management, and collected and taken under the authority of
this Act; and also that the Conimissioners shall have power to inake such..,d ,ak, arrangemet

equitable arrangement with any person desiring or having occasion merely peron avin

to cross, or not travelling a greater distance than three hundred yards on taaahort dtaigu

any Turnpike Road, and without any intention to evade the Tolls, as to
them may appear just and reasonable.

XXX. And be it ftlier enacted by the authority aforesaid, That the
Commissioners under this Act shall and they are hereby required to puttab°eot"."osaC7
up, or cause to be put up, and afterwards to be coritinued at every Tol kpl' up'atevery'tol'-g"t,

Gate within the District, a Table painted in distinct and legible' black iw tobepain.ed.
letters, on a board vith a white ground, containing at the top thereof the
name of the Gate at which the same shall be put up, and also a List of .;tiuat-
ail the Tolls payable at every such Gate, distinguishing severally the total
amount of Tolls payable under this Act, and also a List of the several
Gates which shall be wholily or partially cleared by the paymeit of Tolls
at the Toil Gate or Bar where such Table of Tolls shall be affixed; and
the said Commissioners shall also provide tickets, denoting the payment Tickete o lie provided

of Toli, and on such several tickets shall be speci6ed the name of the Whaltheyaretocntuim.

Gate at which the same respectively shall be delivered, and also the naies
of the several Gates freed by such payment, one of which tickets shall
be delivered gratis to the person paying the Toil, and on the production
of such ticket therein-mentioned, as being cleared as aforesaid, by the
pay ment of the Toil at the Gate where such ticket was delivered, the
person producing the same, shall pass through the Gate or Gates therein-
mentioned without paying any further or additional Toi.

XXXI. And be il further enacted by the authority afbresaid, That upon c

the dteath, incapacity, refusa, neglect or absconding of any collector or °ioe Mayappoi

receiver of Tolls at any Turnpike or Weighing Machine, upon any of""*°''''""'°

the Turnpike Roads, any two or more of the Commissioners, though not
assembled at any meeting, by .writing under their respective hands, shall
and may nominate and appoint a proper person in bis place, to continue
until- the next meeting of the: Commissioners, in the stead of such collector
or receiver as shall so die, become incapable, refuse, neglect or abscond;
which person so nominated and appointed shall have the like power and
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lio ;s a bei'; authority, and be answerable and accountable, in the same mariner, in all
tsaine wrsaiindie fiabl

3"s " e respects, as the person who shall die, become incapable, refuse, neglect
or abscond, would have had and been subject to if living; and if any
collector or receiver of Tolls as aforesaid, who shall be discharged from

c. ;nw b: takenif lis office by the said Commissioners, or the wife or widow, or any of the
île tt°- children, family or representatives of any collector or receiver, who shall

die, abscond, refuse or neglect to perform his duty, or be discharged, or
any other person having the possession of- any Toll House or Building,
or Weighing Machine, erected by virtue of this Act, shall neglect or refuse
to deliver up such possession for the space of three days after denand
thereof made, and notice in writing given for that purpose by any two or
more of such Conmissioners, or by their Clerk, then and in any of the
said cases it shall and nay ½ lawful for any Justice of the Peace for the
District, by warrant under his hand and seal, to order any Constable, or
other Peace Officer for the same place, with such assistance as shall be
necessary, to enter such House or Building, or Weighing Machine, in
the day time, and to remove the person who shall be found therein,
together with bis goods, out of the same, and to put the said Commissioners,
or any of their officers, in the possession thereof.

White tofsare leased XXXII. And be itfurther enacted by the authority aforesaid, That during
;etoh aipos;s; such time as the Tolls arising on any of the Turnpike Roads, or any
""ff"ri part or parts thereof, shall be leased, demised or let to any person what-

soever, it shall and may be lawful to and for the lessee or farmer thereof,
or such other person as lie shal authorise and appoint, to occupy and
enjoy the Toll House or Houses at which the said Tolls so let are to be
collected and to ai-ise, with all the appurtenances and conveniences to the

hstyent &C. saie ToU Flouse or Toll Houses belonging, for the purpose of collecting
such Tolls during so long time only as such lessee or farner shall duly
and regularly pay his rent or rents, and perform the covenants, agreements
and conditions of such lease, dermise or letting, but no further or other-
wise,

Ifeseof tollsnglect XXXIII. And be it further enacted by the authwrity aforesaid, That in
tfolil tise conditions p m iL- i

ofleae, or ifrentin case al] or any of the Toils, arising by virtue of this A ct, shall be deminsed
arrearsevendays; or let to farm to any person, in any manner whatsoever, and the lessee

or farmer thereof shall neglect or refuse to perform the terms and condi-
tions on which the same shall be so demised or let, or in case the rent or
rents agreed to be paid by such lessee or farner, shail be in arrear for

l.e>ee ay b renoved the space of seven days next after any of the days on whiclh the same°'ra "a e ought to be paid, pursuant to the agreement for letting to fari thereof,
or in case any such lease or agreement shall in any other manner become
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void, then and in any of those cases it shall and may be lawful for any
Justice of the Peace for the District, by warrant under his hand and seal,
to order a Constable or other Peace Officer, with such assistance as shall be
.necessary. to enter upon and take poss*ssion of any Toll House or Toll
louses, Toll Gate, Bar or Chain, or Weighing Machine, and the buildings

or appurtenances thereto belonging, and to remove and put out such lessee
or farmer of the Tolls arising thereat respectively, or other person who
shall be found therein, together with his goods, out of and from the posses-
-sion of the said Toll House or Toil Houses, and from the collection of
Tolls, and to put the said Coinmissioners, or any of them, or their new i."po°ses."ion

.appointed officer or other person acting by or under their authority, into
the possession thereof, and thereupon it shall be lawful for the said Com-
missioners (if they shall think fit) to vacate and determine the contract
,and agreement (if any) for demising or letting the said Toils to such
lessee or fariner, and the same shall be froi that time utterly void to all "At"he .°."Wt "
intents and purposes, (save as to covenants or agreements,) for payment
up to that time of the rent or rents therebv reserved, or other covenant
-or agreenents on the lessee's part which shall have been holden, as if
such dernise or agreement had never been made, and it shall be lawful
for the said Conmissioners, in every such case, to demise or let to farm
the said Tolls again to any other person, or cause then to be collected,
as if no former demise, contract or agreement had been made relative
thereto, any rule of law or right to the contrary notwithstanding.

XXXIV. And be it further enacted by the authority aforesaid, That EverytollCollectorto
every Toll Collector upon the Turnpike Roads, shall place or cause to keepup board with hi.

be placed on somTe conspicuous parts of the front of the seyeral Toillength;
Houses at which they shall be respectively stationed, and so that the
name shal appear to public view, their Christian and surnames, painted
-in black on a board with a white ground, each of such letters of such
iiame or names, to be at least two inches in length, and of a breadth in
proportion, and that such board shall be and remain at such Toil House
during the whole of the time that the person whose naie shall be expressed
thereon shall be on duty thereat; and if any Collector of the said TolsPentyforthmora»yl
-shall not place such board, and keep the sane there during the time hotherbreuchutyby
shall be such Collector as aforesaid, or shail demand and take a gteater
-or less Toll from any person than he shall be authorised to do by virtue
of the orders and resolutions of the Commissioners, made in pursuance
of this Act, or shall demand and, take a Toll from any person who shall
'be exempt from the payment thereof, and who shall claim such'exemption,
or shall refuse, or permit or suffer any person to read, or shall in any

ýwîse hinder any person from reading the inscriptions on such board, or
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shall refuse to tell bis Christian and surnane to any pèrson who shalf
demand the same, on being paid the said ToIs, or any of tbem, or shall
in answer to such demand give a falso name, or shall refuse or omit to
give to the person paying the ToH a ticket denoting the paynent of the
Tolls, and naming and specifying the Toll Gate at which sùch ticket bas
been delivered, and the Toli Gate or. Toll Gates (if any) freed by such
payment, or upon legal Toll being paid or tendered, shall unnecessarily
detain or wilfutlly obstruct, hinder or prevent any passenger from passing
through any Turnpike or Toll Gate, or shall iake use of any scurrilous
or abusive language to any Commissioner, traveller or passenger, then
and in every such case, every such Toll Collector shall forfeit and pay
any sum not exceeding Five Pounds fbr every such offence.

XXXV. And be itfurIher enacted b?/ the authority aforesaid, That d uring
such time as the Tolls, or any part thereof, shall be leased to any person
whonsoever, it shall be lawful for the lessee or farmer thereof, or such
other person as he shall by writing or writings under his hand authorise
and appoint, to demand and take such Toils so leased, demised or farmed,
and to use all such means and rnethods for the recovery thereof, in case
of non-payment or evasion, as any Collector of such ToIls appointed
under this Act is authorised and enpowered to use.; and such lessee or
farmer, or other person as aforesaid, so dernanding and taking such Tolls,
shall be subject to the like pains and penalties and forfeitures, and shaIl
be hable to the like actions and prosecutions as any Collector of sucli
Tolls appointed by the Commissioners is subject or iable.

XXXVI. And be il ftrther enacted by the authority aforesaid, T hat in
case any dispute, suit or litigation shall arise, touching or in any wise
relating to the Tolls granted by this Act, the person appointed to collect
the saine, or any other person acting under the authority of the Com-
missioners, shall not be incompetent to give evidence in any such
dispute, suit or litigation, on account of bis being appointed to collect
such Tols.

XXXVII. And be itfurther enacted by thte authority aforesaid, That the
right, interest and property of and in all the Toll Gates and To]l Houses,
Weighing Machines and other erections and buildings, lamps, bars, toll
boards, direction boards, mile stones, posts, rails, fences and other things
which shall bave been or shall be erected and provided, in pursuance of
any Act of the Legislature for improving the Turnpike Roads in this
Province, with the several conveniences and appurtenances thereunto
belonging, and the materials of which the saie shall, consist, and ail
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-materials, tools and implenents which shall be provided for making a.nd
repairing said Road,.shall be vested in the Comnissioiers under this Act
for the time being, and they are hereby authorised and empowered to
apply antid dispose of the same as they shall see fit.

XXXVIII. And be itfurther enacted by the. authority aforesaid, That if
any person shall drive any wheeled carriage upon that part of the Road thehardrmail

between the stones or hard road and the ditch, when that part of the
road is not sufficiently firm to resist the pressure of the wheels without
forining ruts, further than may be necessary in passing any other vehicle, or
in turning on, off or upon such road, or shall cause any injury or damage to
be done to the posts, rails or fences, or shall wilfully pull down or damage Dn
any bridge, vall or any other building or erection made by the Commis-O(bgwaRsor
sioners under this Act, or repairable by then, or shall haul or draw, or
cause to be hauled or drawn upori any part of the Turnpike Roads, any alongtheroad,

timber, stone or other thing which shall be carried principally or in part
,upon wheeled carriages or sleighs, to drag or trail upon such Road to the
prejudice thereof, or if any person shal leave any waggon, cart or other
carriage vhatever upon such Roao, without some proper person in the with»utaayoneiucbarg.

sole custodv or care thereof, longer than inay be necessary to load or
unload the sanie, except in cases of accident, and in cases of accident for
a longer tine than may be necessarv to remove the same, or shall lay Orlayitimber,"

any timber, stones, rubbish or other thing whatever tupon such Road, to n

the prejudice, interruption and danger of any person travelling thereon,
or if any person shail after having blocked or stoppedany cart, waggon or °r
other carriage in going Up a hill or rising ground, cause or suffer to lie
and renain on such Road, any stone or other thing with which such cart
or carriage shall have been blocked or stopped, or if any person should

0 Or injuuing lampe.
pull down, damage, injure or destroy any lanp or lani) post put up,
erected or placed in or near the side of the Turnpike Road or Tol
flouses erected thereon, or shall wilfully extinguish the light of a:ny such
lamp, or if the occupier of any land oi premises adjoining s-àid Reoads,srigeattietoil
shal suifer bis cattle to lie about the same, or if any person shall wilfully athoad,

pull dowri. break, injure or danage any Table of Tolls put up or fixed defac " a °'
at any Toll Gate or Bar, or any part of the Turnpike Roads, or wilfully
or designedly deface or obliterate any of the letters, figures or marks
thereon, or if any person shalrthrow any. earth, rubbish or other matter

. I .w Or throwing rubbish, &0.
or thing into any drain, ditch, culvent or other water-coùrse mâde or intoanydrain,

repairable by vrirtue of this Act, so as to obstruct the vaters from, running
or draining off the Turnpike Roads, or if any person shall without beingorcaringaway.or:
ihereto authorised by the Engineer orSurveyor for the tie b'eing, shovel -c.aromit e r.,

up acrape together, or carry away any stones, gravel, sand or other
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Ordigging holes, materials, dirt or soi, from any part of the Turnpike Roads, or dig a-
holes or ditches on the allowances for the same, or if any person shall in

o;"y Pe"sn,". any muanner wilfully prevent any other person from passing him, or any
carriage under bis care upon such Roads, every person offending iin any
of the cases aforesaid, shall forfeit and pay a sum not exceeding Forty
Shillings for such offence.

XXXTX. And be it Jrther enacted by the authority aforesaid, That if
fotc rer any person shall unlawjully and maliciously throw down, level or other-
turn"piksanisdeeanor.wise destroy, wholly or in part, any Turnpike Gate, or any Chain, Rail,

Post, Bar or other fence belonging to any Turnpike Gate or Bar, set up
or erected to prevent passengers passing by without paying the Tol
directed to be paid by the Commissioners under this Act, every such
offender shall be deemed guilty of a misdemeanor, and being convicted
thereof shall be punished accordingly.

Exception from tol XL. And be itfurther enacted by the authority aforesaid, That no Toli
shall be denanded or taken by virtue of this Act, for any horses or car-

Lieutenant Governor, riages attending the Lieutenant Governor of the Province for the time
OffeerorSoldieronduty, being, or for the horse of any officer or soldier on the march or on duty,
Waggons,&c. carrying or for any horse or other beast, or any cart, carriage or waggon employed
*®I'"°°r arms, in conveving or carrving the arrms or baggage of any such officer or
OrwoundedomUceror soldier, or in carrying or conveying any sick, disabled or wounded officer
SOrpblieres f or soldier, or for any waggon, cart or other carriage, or the horse, horsesOr publiecstores for the C , osh re

tieoflier*ajestY's or beasts drawing the sane, employed in conveying any ordnance or
barrack, or Commissariat or other public stores of or belonging to Her
Majesty, Her Heirs or Successors, for the use of Her Ma jesty's forces:
Provided always, that such waggon, cart or other carriage, and such horse

Prdedthasc or other beast so employed in carrying and conveying such officers or
Hr ajesy f soldiers, arms, munitions or stores as aforesaid shall belong to Her Majesty,

"prer-®fl °rouc; or be impressed for the performance of such services, or for any horse or
carriage that shall only cross any Turupike Road, and not pass above one

orrorauyuorse,&c. hundred yards thereon, or for any horse, beast or other cattle or carriage-
rrying conpost employed in carrying or conveying,having been employed only in carrying

or conveying on the same day any dung, soil or compost, or manure for
Orimplsementsof improving lands, or any ploughs, harrows or implenents of husbandry,
husbandry; unless laden also with some other thing not hereby exempted from TOI],
orH ay&c. under certain or any hay, straw, fodder for cattie, and corn in the straw which has

grown or arisen on the land or grounà in the occupation of the owner of
any such hay, straw, fodder, or corn in the straw, potatoes or other agri-
cultural produce, and which has not been bought, sold or disposed of, nor
is going to be sold or disposed of, or for any horse or other beast employed
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in husbandry, going to or returning from plough or harrow, or to or from or forany orse,&c.
. c ;M going oir returuing w hile

pasture or wvaterimg place, or going to or returning from being shod or empoeresin hut-andry,

farrie(d, such horse or other beast not goina or returning on those occa-
sions more than one mile on the Turnpike Road, or of or from any person Or from persons going to

for returning fromt pubbe
or persons going to or returning from his, her or their usual place fworaironSunanys
religious worship on Sundays, or from any persons attending funerals, ororr.er;
from any waggon, cart or other carnage employed at days wages by the Orfronwaggons,&c.

Commissioners, in carrying or conveying materials for making or repairing "olroad,
the Turnpike Roads, or from the Engineer or Surveyor, or from the

.M Or fromt Enigineer or
Commissioners appointed under this Act, when personally passing through Commi.sionerswben

any Turnpike, Toli Gate, Side Bar or Chain, upon or across any of the""°"
Turnpike Roads in the District.

XLL. And be il further enacted by the authority aforesaid, That if any
person shall claim or take the berielit of the exemption nentioned in this Penalty on peronstaking

the exemption who are
Act, not being entitled to the same, every such person shall for every noîeaîitled theto.

such offence forfeit any sum not exceeding Forty Shillings, and in
all cases the proof of' exemption shall be upon the person claiming the
sane.

XLII. And be itfurther enacted by the authority aforesaid, That if anyPenly for evading toits;

person shall with any horse, cattle, beast or carnage, go off or pass from
any Turnpike Road through or over any land or ground iear or adjoining
thereto, not* being a public highvay, and such person not being the owner
or occupier or servant, or one of the family of the owner or occupier of
such land or·ground, with the intent to evade the payment of the Tolls
directed to be taken by any order of the Commissioners under this Act,
or if any owner or occupier of such land, shall knowingly or willingly Orknowinglyperrnitting

permit any- person, except as aforesaid, with any horse, cattle or beast, or olo roa toe vade

carriage whatsoever, to go or pass through or over such land or ground,
with intent to evade any such Toll, or if any person shall give or receive or couterreitngcke a
from any person other than the Collector of the Tolls, or shall forge,
counterfeit or alter any note or ticket, directed to be given with intent
to evade the payment of the Tolls, or any part thereof, or if any person 0 forciby psing witti

shall fraudulently or forcibly pass through any such Tol! Gate, with any any horse &c.through

horse, cattle, beast or carriage, or shall leave upon the said Road any atollgae;

horse, cattle, beast or carriage whatsoever, by reason whereof the payment r othcrwaeIesseuing

of any tolls or duties shall be evaded or lessened, or shall take off, or-me.
cause to be taken off, any horse or other beast or cattie from any carriage
either before or after having passed through any Toll Gate, or having,
passed through any Toit Gate, shall afterwards add or put any horse or
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other beast to any such carriage, and draw therewith upon any of the
Turnpike Roads, so as to increase the number of horses or other beasts
drawing the said carriage, after the sane shall have passed through any
Toll Gate, whereby the payment of al] or any of the Tolls may be evaded
or lessened, or if any person shall do any other act whatsoever, in order
and with evident intent to evade the payment of all or any of the Tols,
and whereby the same shall be evaded or lessened, every such person
shall forfeit and pay for every such offence, any sum not exceeding Forty
Shillings.

XLIII. And be itffurther enacted by the aitthority aforesaid, That it shall
nne ateinporary ron , be lawful for the Commissioners to make, or cause to be made, a road
iiver ctiniiu ecinst
ticradbug load through the grounds adjoining any ruinous or narrow part, or any part

iiiiking rcconpeiise; making and i not completed of any Turnpike Road, (flot being the site or
grouind whereon any buildings stand, nor being an orchard, yard, garden,
planted walk or avenue, or any ground planted as an ornament or shelter
for an house, or any enclosed ground set apart as a nursery for trees,) to
be made use of by all passengers, cattle and carriages, as a public highway,
whilst the old road is repairing or widening, or a new road making, and
till such time as it shall be convenient for passengers and carriages to
pass along the same, making such recompense to the owners and occu-
piers of such private grounds respectively for the danage they shall or
May thereby sustain, as shall be adjudged reasonable by the Commissioners;
adisputed, and in case of any difference concerning such damages between suchtwo Justices inay doter-

mine tbe samç. owners or occupiers and such Commissioners, then it shall and may be
lawful for any two or more Justices of the Peace, acting in and for the
District, on fourteen days notice in writing being given by either party
to the other, to settle, adjudge and finaly determine what recompense
shall be made to such owners and occupiers for the damages they shall
have sustained as aforesaid.

XLIV. And be it ftrther enacted by the authority aforesaid, That in
oppoai"g Collectr case any person shall resist, or make forcible opposition against any

Collector of the Tolls in the execution of bis office, every such person
offending therein, shall for every such offence forfeit any sum not excéeding
Five Pounds, at the discretion of the Justices of the l'eace before whom
he shall be convicted.

Vaeaec by Ttuta XLV. And be it further enacted by the a-uthority aforesaid, That if any
t" at"®"d of the present Trustees shall neglect to àttend three successive meetings,

of the Commission, after due notice of such meetings shall have been
personally served upon such Trustees, unless they shall have beén pre,
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vented by sickness, or absence from the District, he or they shall be
deerned and taken to have vacated their office of Trustee, and upon a
representation of such absence being made to the Governor, Lieutenant
Governor, or person administering the Goverrnment, by a majority of the
Trustees, it shall and may be the duty of the said Governor, Lieutenant To le lilled by Goveriior.

Governor, or person administering the Government, to nominate and
appoint another or other Trustee or Trustees, in the place of such
Trustee or Trustees neglecting to attend as aforesaid.

XLVI. And be it fitrither enacted by the aiuthority aforesaid, That no No waggun, &c. to be

cart or waggon, travelling on any of the Turnpike Roads, shall be driven 1" ylea°or"e;

by any person who shall not be of the full age of thirteen years, under a
penalty not exceeding ten shillings, to be paid by the owner of such cart
or waggon; and if the driver of any carriage whatsoever, on any part of
the Turnpike Roads, shall by negligence or wilful misbehaviour, cause driv""g '
any hurt or damage to any person or carriage passing, or being upon
such road, or shall quit the road and walk on the footpath, or wilfully be
at such distance from such carriage, or in such a situation whilst it shall
be passing upon such Turnpike Road, that he cannot have the direction
or governmnent of the horses or cattle drawing the same, or if any person
shail by negligence or misbehaviour prevent, hinder or interrupt the free
passage of any carriage, or of ler Majesty's Subjects on any of the
Turnpike Roads, every such driver so offending in any of the cases
aforesaid, and being convicted of any such offence, either by his own
confession, the view of a Justice of the Peace, or by the oath of one or
more credible witness or witnesses before any Justice of the Peace for
the District, shall for every such offence forfeit any sum not exceeding Fine

Forty Shillings, and in default of payment, be committed to the common monnientin deronit

Gaol, for any time not exceeding one month, unless such forfeiture shahl
be sooner paid, and every such driver offending in either of the said cases,
shall and may by the authority of this Act, with or without any warrant,
be apprehended by any person who shall see such offence committed,
and shall be conveyed before some Justice of the Peace, to be deait with
according to law.

XLVII. And be it further enacted by the authoriey aforesaid, That if Penalty for o4troebing
any person shail erect, rake, or cause to be erected and made, any dwelling theroad by buildings

house, building or fence, on ainy part of the allowance of one chain fbr
the Turnpike Roads, or shall nake any drain, gLitter, sink or water-course Or makingdraio.,&e'

without the consent of the Commissioners first had and obtained, across
or otherwise break up or injure the surface of any such Road, or of any
part thereof, every person so offending shall forfeit and pay for every
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such offence, any sum not exceeding Forty Shillings; and it shall be lawful
for the Comimissioners under this Act, to cause such dwelling house or
other bùilding, fence, drain, gutter, siuk or water-course, to be taken
down or filled up at the expense of the person to whom the same shall
belong; and it shall and may be lawful fbr any two or more Justices of
the Peace of the District, upon proof thereof to them made upon oath,
to levy as well the expenses of taking down or filling up such dwelling
house or other building, drain or other encroachments as aforesaid, as the
several and respective penalties hereby iiposed, by distress and sale of
the offender's goods and chattels, rendering the overplus (if auy) to the
owner on demand.

XLVIII. And be it further enacted by the authority aforesaid, That no
person shall be capable of holding any place of profit under the Commis-
3ioners of the Turnpike Roads, who shall sel any Wines, Aie or Spirituous
Liquors, or provisions by retail.

XL1X. And be it further enacted by the authority aforesaid, That from
All personslivingwithin and after the passing or this Act, ail persons living within half a mile of
lialf a mile of' eitthcr sie b 0
tiiese rnads, required either side of the Roads, placed by this Act under the care and manag'ement
lo coimtsute their statutr ce
ahorat's.ii. perdicin of the Commissioners, and who are by the existing laws of the Province

liable to perform statute labour, shall and they are hereby required to
commute the same, and pay the anount in rnoney, at the rate of two
shillings and six-pence per day for every day for which they are assessed;

Town Clerk reuird ID and the Town Clerks for the several Townships in which the said Roads
deiover IisCs to Commis- are situate, are hereby required to deliver to the Clerk of the Commis-
sioner's Clerk of persons
liable tiaslcilconnuta- sioners, on or previous to ihe first day of May in each and everv vear,

true and perfect lists, in writing, of the names of the several persons within
such Township who are liable to pay such commutation, together with

Mowed the numnber of days, he, she or they are assessed, for which lists each
Towei Clsrk; Towvn Clerk, upon deliverirg ite sane, shall be entitled to demand and

receive the sum of ten shillings from the Clerk of the Cormmissioners, to
be paid out of the funds of the Trust; and the Commrriissioners shal have

datis C full power and authority, and are hereby required to demand and receive,
n or cause to be demanded and received, the amount of commutation for

statute labour to be paid under this Act; and in case any person shall
A1udon refusai Lw neglect or refuse to pay the same, for the space of fourteeni days after it
-wînebydsarebs. shall be so demanded, it shall and may be lawful for any two or more

Justices of the Peàce of the District, upon proof thereof to them made
upon oath, to levv the same by distress-and sale of the goods and chattels
of the person so neglecting or refusing ; and the noney so arising from
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such commutation, shall be applied by the Commissioners for the purposes
of this Act, for repairing and naintaining the Turnpike Roads.

L. And be it further enacted by the authority aforesaid, That if any Penalty on Town Clerk

Town Clerk shall fail or neglect to furnish the list aforesaid, by the time for not farnisking lists.

before specified, he shall forfeit and pay for every such neglect, a sum
not exceedinog Five Pounds.

LI. And be it further enacted by the authority aforesaid, That so much 5thand2sth sections

of the fifth and twenty-eighth clauses of an Act passed in the first year repealed as far as relates

of the reign of Her present Majesty Q.ueen Victoria, entitled, "An Acteprai t

to alter and amend sundry Acts, regulating the appointmnent and duties
of Townhip officers," as relates to the elections of overseers of highways,
and the wilful stopping up of any highway or road in any Township, be
and the sane are hereby repealed, so far as relates to the operation of
this Act.

LII. And be it further enacted by the authority aforesaid, That all the eoney colecte, Tol

money collected at the different Toll Gates on each Road, shall be paid Cinoîe°

by the Collector to the Commissioners of such Road, when required by
them, and that it shall be the duty of the said Commissioners, and they coners eopay

are hereby required, on or before the first day of January and the first ieue1 sa o

day of July, in each and every year, to pay over to Her Majesty's Receiver r

Gerieral; such part of the said Tolls as shall amount to the interest of the
principal money borrowed and expended in Macadamizing said Roads,
to be by him applied to the payment of the interest ori the said loans as
it becornes due: Provided always, that the Commissioners shall state theea t of
anount paid on account of each Road respectively, and the noney soseparatearou
paid shall be applied only to the Debentures issued for such Roads.

LIII. And whereas the Commissioners are authorised and empowered,
from aid after the expiration of eleven vears frorm the passing of this Act, c
to raise such Tolls on the said Roads as will enable them (besides keeping
the same in repair) to pay the interest on the said loans, and redeem the
balance of the principal sum, within a period of not less than twenty-six
years: Be it therefore further enacted by the authority aforesaid, That the
said Commissioners are hereby required to pay over the same to Her
Majesty's Receiver General, at least once in every six months, at the
periods before-nentioned,,to be by him. applied to the purpose ,and in
the manner before specified.
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LIV. And be it further enacted by the authority aforesaid, That it shall
and may be lawful for the Lieutenant Governor, or person administering
the Government of this Province, from time to time, to nominate and
appoint such person or persons as he may think fit to f1l any vacancy or
vacancies which may happen in the said Board of Commissioners, by
death, resignation or otherwise.

AU persnns who have LV. And be it further enacted by the authority aforesaid, That all per-
bec°heretrue°''ydsons who shall have been employed by the Trustees under any Act for
hciccfnrthi ix, ail respeets
ccouitabletuboardof Macadamizing the Roads, who shall have received any Tolls or other

coiuuisa""" money for the purposes of such Act, which may have been repealed, or
who may have or shall have had in their custody or possession any money,
books, papers, writings or other things relating to any such Turnpike
Road, shall account for and pay and deliver over the same, and every

part thereof, to the Commissioners appointed under this Act, in like
manner and under the like penalties as the several Collectors and other
persons receiving any money by virtue of this Act, are by the said Act
required to pay or account for the saie; and it shall and may be lawful

°n tri"io ;rec" pr- for the Commissioners appointed under and by virtue of this Act, and
ar¿ofh;;r they are hereby enpowered and required to carry into effect all such

ashave notheenrepeuled. parts, provisions and enactments of the before-recited Acts of the third,
sixth and seventh years of the reign of His late Majesty William the
Fourth, and of the first year of the reign of Her present Majesty Victoria,
for Macadamizing the Roads, as shall not have been repealed.

Conmioixoners out of LVI. And whereas several of the Trustees appointed by the above
the°irtmryxng recited Acts, have for the purposes of such Acts become personally respon-

fr;;; "";tg," rb °sible for large sums of money, in anticipation of the sale of Debentures,
briL-ty. which sale has not vet been effected, and which sums of noney have

actually been expended in the improvernent of the Turnpike Roads: Be
it therefore further enacted by the authority aforesaid, That the Commis-
sioners under this Act, shall out of the first money arising frorn the sale of
such Debentures, pay and discharge the said surns of money, and so soon
as the same shall have been paid by the said Commissioners, the said
Trustees shall be and they are hereby declared to be fully exonerated
and discharged from all personal responsibility respecting such suns as
aforesaid.

LVII. And be itfurther enacted by the authority aforesaid, That it shall
Commnissioneratokeep and may be lawful for the Commissioners under tbis Act, and they are,
certain roads within the
li°ortonto, and t hereby required to maintain, keep in repair, and retain under their care

and management, all such portions of the Turnpike Roads, situate within
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the Liberties and City of Toronto, as have been made by the Trustees
under and by virtue of any of the before-recited Acts for Macadamizing
the Roads; and it shall not be compulsory upon the said Commissioners
to remove their Toll Gates without the Liberties of the said City, until tZt l°a° o

such times as the Corporation shall assume the payment of such parts of C
tp , . ~srflethepayrnent of

the loan and interest as have been expended by the Trustees in construct-part
ing the said portions of Road, and shail further undertake to keep the
saine in repair.

LVIIU. And be il firther enacted by the authority aforesaid, That ail
penalties imposed by this Act, exceeding Five Pounds, nay be sued for inaIticsoerin £5y

in any of Her Majesty's Courts of Record in this Province, and that every

prosecutor or informer shall sue for and recover any forfeiture or penalty Moâe orrocedingif

inposed by this Act, in the manier hereinafter mentioned, (that is to say):
if the same shall exceed the sui of Five Pounds, it shall be recoverable
by action of debt in any of* Her Majesty's Courts of Record, in which it
shall be sufficient to declare that the defendant is indebted to plaintiff in
the sun of , being forfeited by an Act passed in the third year of
the reign of Her Majesty Queen Victoria, entitled, "An Act to repeal,
alter and amend the laws now in force for the regulation of the several
Macadamized Roads within this Province," and the plaintiff, if he recover,
shall have full costs: Provided that there shall not be more than one
recovery for the same offence, and that twenty-one days notice be given Noticetooffenders

to the party offending previous to the commencement of such action, and
that the same be brought and commenced within three calendar months Actioobe roaht

after the offence for which such action is brought shall have been com- wthin three montba;

mitted; and if the said penalty or forfeiture shall not exceed the sum of enalty under £5,

Five Pounds, the same shall be recoverable only by information before r.e.abebefore

two or more Justices of the Peace, and no writ of certiorari to remove
the same shall be allowed.

LIX. And be it further enacted by the authority aforesai, T'hat when
Viteo o di,,re, unlawful for

any distress shall be made for any sum or suins to be levied by virtue anofrorminpro-

this Act, the distress itself shall not be deemed unlawful, nor te party or g;

parties making the same, be deemed a trespasser or trespassers on account
of any default or want of form in any proceeding relating thereto, nor
shall the party or parties be deened a trespasser or trespassers ab-initio,
on accounit of any irregularity which shall be afterwards dorie in making
the distress, but the person or persons aggrieved by such irregularity, may
recover the satisfaction for the special darnage in an action on the case: tion on the case fer

Provided always, that no plaintiff or plaintiffs shall recover in any action
for such irregularity, trespass or wrongful proceedings, if tender of suffi- Tenderamae
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Ifes, tcnder defeudaut
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by diatres and sale of
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Overplusi

cient amend shall be made by or on behalf of the party or parties wh>
shall have committed, or cause to be cornrnitted, any such irregularity or
wrongful proceedings hefore such action brought; and in case no such
tender shall have been made, it shali and may be lawful for the defendarit
in anv such action, by leave of the Court where such action shall depend,
at any time efore issue joined, to pay into Court such sum of money as
he or they see fit, whereupon such proceedings, orders and judgments
shall he had, made and given in and hy such Court, as in any other actions
where the defendant is allowed to pay noney into the Court.

LX. And be it further enacted by the authority aforesaid, That if any
action or suit shall be commenced against any person or persons, for any
thing done in pursuance of this Act, then and in everv such case such
action or suit shall be commenced or prosecuted within three months
after the fact committed, and not afterward, and the sane or every such
action or suit shall be brought in the District and not elsewhere, and the
defendant in every such action or suit, shall and may plead the general
issue, and at the trial thereof give this Act and the special rmatter in
evidence; and if the matter or thing complained of, shall appear to have
been done under the authority and in the execution of this Act, or if any
such action or suit shall have been brought after the time limited for
bringing the saie, or be brought and had in any other District or place,
then as afore-mentioned the Jury shall find for the defendant or defend-
ants; and if the plaintiff shall become non-suit, or discontinue bis action,
after the defendant shall have appeared, or have a verdict against him, or if
upon demurrer Judgment shall be given against the plaintiff, the defendant
shall and mav recover treble costs, and have the like renedy for recovery
thereof as any defendant or defendants hath or have in any cases by
law.

LXI. And be it further enacted by the authority aforesaid, That all
penalties and forfeitures and fines, by this Act inflicted or authoriséd to
be imposed, not exceeding Five Pounds, (the manner of levying and
recovering of which is not herein otherwise directed,) shall upon proof
and conviction of the offence respectively, before any two or more Justices
of the Peace for the District, either by confession of the party offending,
or by the oath of any credible witness, (which oath every Justice is in
every such case authorised to administer,) be levied, together with the
costs attending the information and conviction, by distress and sale of the
goods and chattels of the party offending, by warrant under the, hand
and seal of such Justices, which warrant they are hereby empowered and
required to grant, and the overplus (if any) 'after such penalties, forfeit-
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ures and fines, and the charges of such distress and sale are deducted,
shall be returned upon demand unto the owner of such goods and chattels;
and in case such fines, penalties and forfeitures, shall not 'be forthwith IfPemn'tesuoipaûdon

paid upon conviction, then it shall be lawful for such Justices to order OtYcnder may bc kept
the oflender so convicted, to be detained and kept in safe custody, until i icumodytU1hc;ive»

return can be conveniently made, unless the offender shall give suficient
security to the satisfaction of such Justices for his appearance before such
Justices, on such day as shall be appointed for the return of such warrant
of distress, such day not being more than seven days from the time of
taking such security, and which security such Justices are thereby empow-
ered to take, by way of recognizance or otherwise; but if upon the return iiruefcient distres,
of such warrant, it shall appear that no sufficient distress can be had °rre
thereupon, then it shall be lawful for such Justices of the Peace as afore-
said, and they are hereby authorised and required, by warrant under their
hands and seals, to cause such offender to be committed to the common
Gaol of the District, there to remain without bail or mainprize, for any
time not exceeding one calendar month, unless such penalties, fines and
forfeitures, and all reasonable charge attending the same, shall be sooner
paid or satisfled.

LXII. And be itfurther enaded by the authority aforesaid, That no per- No person to boconlictei

son shall or may be convicted of any offence contrary to the provisions oft'r
this Act, in a summary way, after the expiration of six months froin the
time when any such offence shall or may have been committed.

LXIII. And be it further enacted by the authority aforesaid, That al Y
inoneys arising from such penalties, forfeitures and fines, as are inflicted & e-tobcpid

or authorised to be imposed by this Act; shall be from time to time paid Comi°siontri.

to the Commissioners, to be by them applied in repairing and maintaining "° aPlied.

the Turnpike Roads, and disposed of for the purposes of this Act.

GENERAL STETEMENT
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I N C 0 M E.

Balance in the Commis-
sioners' hands brought
forward.............

Revenue received from tolls
Composition in lieu of Sta-

tute labour..........
Revenue frorn fines......
Revenue from incidental

receipts ............ .
Amount of money received

for Debentures sold

£

D E B T S.
Amount of money loaned

and expended ........
Unpaid Interest ........
Balance (if any) due to the

Commissioners . .. ... ..

Total debt ........ £j

EXPEN DITURE.

£S. n. £fS. D.

Balance due to the Commis-
sioners brought forward.

Manual labour ..........
ITeam work, carriages and

materials............
iMaterials for surface repairs
Land purchased........
Damages done in obtaining
T materials ............
Tradesmtien's bills ........
Salaries-Engineer or Sur-

veyor................
___Do. Clerks............

Law charges............
Interest ofdebt ..........
Improvemlent ...........
Debt paid off............
Incidental expenses ......
Balance due to the Commis-

sioners .... .. .. . ..... .
A rrears of income. ......
Arrears of toll for the cur-

rent year...........
Arrears of Composition for

Statute labour ........
Arrears of other receipts..
Arrears of former years ...

Total arrears......£11

Chap. LIII. 3rd VICTORIA, A. D. 1840.-Fifth Session

GENERAL STATEMENT of the incone and Expenditure of Turnpike

Trusts, between the first day of November and the thirty-first day of

October, on - Road.
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AN ESTIMATE of the expense of maintaining the Turnpike .Road on
Road, in the District, between the ßlrst day of November and
the thirty-first day of October.

S. D.
Manual labour..... ..............................
Team labour and carriage ..........................
Materials delivered on the road, exclusive of carriage.........
Land purchased ....................................
Damages done in obtaining materials .....................
Tradesmen's bils. ...............................
Salaries...............................................
Law charges ..........................................
Interest of debt ..................................
Incidental expenses.....................................

State the length of the road, and the number of miles finished; the
rate of toll per mile; description and quality of materials used; with the
price and damages, &c. paid for by the ton or yard.-State the price.

CHAP. LIV.

AN ACT to provide for the relief of William Kingsmill and William
Chisholm, Esquires.

[Passed 10th February, 1840.]

WHEREAS William Chisholm, Esquire, Collector of Customs for the
Port of Oakville, in the District of Gore, was absent on Militia duty during Pr.bi..

the Fall of eighteen hundred and thirty-seven, and Spring of eighteen
hundred and thirty-eight, and the Deputy of the said William Chisholm
was also absent on the same duty, both of them having promptly stepped
forward to crush the unnatural Rebellion of December eighteen hundred
and thirty-seven, in consequence of which absence the returns of the
Duties received during these periods were omitted to be made within the
time specified by the seventh section of the fourth George the Fourth,
Chapter the eleventh; And whereas William Kingsmill, Esquire, Collector
of the Port of Port Hope, has.been and still is absent on Militia duty, in
defence of the Province, and his office being performed by Deputy,
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