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fourteenth year of His Majesty's reign, entitled ' An Act for making more.
effectual provision for the Government of the Province of Quebec, in
North America, and to make further provision for the Government ofthe Pi"snejudgsempowored

said Province," and by the authority of the same, That in the event of the il the absence of the

death of the Chief Justice, for the time being, or his absence .from the
Province, it shall and may be lawful for any two or more of the Puisne
Justices of the said Court, to -appoint Commissioners for taking Recog-
nizances of Bail, and Affidavits in the several Districts of this Province,
in like manner as the said Chief Justice, and other the Justices of the said
Court are now by law authorised to do, any thing contained in any former
Act or Acts notwithstanding.

CHAP. 111.
AN A C! T to provide for the payment of Costs, in certain cases of infor-

mations, at the suit of the Crown, and for other purposes therein
mnentioned.

[Passed 11th May, 1839.]

W HEREAS it is expedient to make provision for the payment and
recovery of Costs, in certain cases of Information, for intrusion uponreamle.
lands of the Crown, for penalties, and for condemnation of Vessels, Car-
riages, and other conveyances and articles, seized for alleged infraction
of the Revenue Laws, where there are claimants for the same, and in
suits brought for debt due to the Crown: And whereas, great injustice
frequently arises, from the want of authority to order the payrnent of
Costs, ia any cases of a like description: Be it therefore enacted by the
Queen's most Excellent Majesty, by and with the advice and consent of
the Legisiative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled "An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty's
reign, entitled, ' An Act for making more effectual provision for the Gov-
crrnment of the Province of Quebec, in North America, and to make für-
ther provision for the Government of the said Province," and by the
authority of the same, That it shall and may be lawful for the Judge Cost may he allowed by

before whom any sucli Information shall be tried, in case of a verdict forth~~~ fo;,hina®e ,o°
the Crown, to certify, on the back of the Record thereof, that it is a pro-
per case for the allowance of Costs to be paid by the Defendant in such
Information; and in every such case, the Clerk of the Crown shall, on T.betaxedasinordinary

the entry of the Judgment, tax Costs, as in ordinary cases under the
orders and rules of the Court of King's Bench, now or hereafter to be in
force; and such Costs shall form part of the Judgment.
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Taxed cobts recoverable U. And be it further enacted by the authority aforesaid, That when
P'nualties. any Costs shall be taxed and awarded against any Defendant, they shall

be levied and recovered in the same manner as is now by law provided
for the levying any penalty adjudged to the Crown.

flrcases comsIay III. And be it further enacted by the authority aforesaid, That when a
be owed DejanVerdict for the Defendant in any such Information shall be rendered, it

shall be lavful for the Judge who tries the same, in his discretion, to cer-
tify that it is a proper case for the allowance of Costs to the Defendant,
and further to certify, whether there was reasonable and probable cause
for the prosecution; and in case the Judge shall so certify, then and in
such case, the Costs shall be taxed, and the amount thereof paid by War-
rant of the Lieutenant Governor on the Receiver General, out of the

henpayabe by thgeneral revenues of this Province; and in case the Judge shall certify that
Government- it is a proper case for the allowance of Costs to the Defendant, but shall

not certify that there was reasonable and probable cause for the prose-
Whcnoli cn f]om cution , then such Costs shall be taxed, and shall be recovered from the

Uit iistituted. Prosecutor, or person at whose instance such Information shall have been
preferred, and filed by attachment, after demand duly made.

Iterlocutv con. IV. And be itfurther enacted by the authority aforesaid, That interlo-
cutory Costs may, in like manner, be allowed to and recovered by either
party, on any such information, in the discretion of the Court of King's
Bench, or any Judge thereof in vacation.

Procccdingsagainst per. V. And be it further enacted by the authority aforesaid, That if,' after
" n Jdgment shall have been rendered in favour of the Crown in anyun information of iitru-

nii. Information of intrusion, and process of execution shall have been exe-
cuted against the Defendant, such Defendant shall, without lawful autho-
rity, again intrude upon and take possession of the same Lands, Tene-
ments and Hereditaments, from which he shall have been expelled and
removed, it shall and may be lawful for the Court of King's Bench, or any
Judge thereof, upon hearing the parties on affidavit, to order an Alias or
Pluries Writ of Execution on the saine Judgment, to issue against such
Defendant; and to award such further Costs of the Writ and Application,
as shall be, from time to time, regulated by the rules and orders of the
said Court.

VI. Provided always, and be itfurther enacted by the authority afore-
Cuhro Qilice ont said, That nothing in this Act contained shall authorise, or-e construed
underthisAct. to authorise, Her Majesty's Attorney or Solicitor General, to receive any

fee or fees for the personal services which they may at any tinie render
under the authority of the provisions herein contained.


