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provided it be alleged that the party has been convicted, and there be a
good and valid conviction to sustain the same.

XViII. And whereas, for the protection of the public, it is necessary
that some supervision and control should be had över persons vendingtority tf the Cco

Medicines and Drugs, or otherwise acting as Apothecaries within any tolling ofperooosacting

City or Town Corporate: Be it therefore enacted by the authority afore-
said, That the Fellows of the said College shall and may from time to
time, niake such rules and regulations for the government and proper
management of persons acting as Apothecaries, within any City or Town
Corporate within this Province, as they may think proper, and may impose
such penalty for the .breach or non-observance of the same as in their
discretion they may deem expedient,'not exceeding the sum of Two 2
Pounids for any one offence, which said penalty may be enforced and
collected before any Justice of the Peace, in the same manner as is here-
inbefore provided for the conviction and punishment of persons practising
Physic, Surgery, or Midwifery without a license; which said rules and
regulations, before they shall be binding or effectual for the purposes ofter flt bicatio

this Act, shall be published at least thirty days in the Upper Canada
Gazette.

XI X. And be it further enacted by the authority aforesaid, That all
fines and penalties, levied and collected under and by virtue of this Act, tenuetfc he o

shall be paid into the hands of the proper Officer appointed by the said
Fellows from time to time, to and for the use and benefit of the said
College.

XX. Provided always nevertheless, and be it further enacted by the altcred or

authority aforesaid, That nothing herein contained shali extend or be =by' Legirlntirc

construed to extend, to restrain the power of the Legislature at any time
to repeal, alter,. or modify this Act in any of its provisions.

CHAP. XXXIX.
AN AC T to Incorporate certain »*ersons- undèr the style and tille of

The President, Directors and Company, of the Bayfeld Harbour."

[Passed 11th May, 1839.]

W HEREAS the construction of a safe and-commodious Harbour at
Bayfield, in the County of Huron and District of London, ivould mani-Pcb
festly tend to the improvement of that- part of this Province, as well as



Chap. XXXIX.-2nd VIcToIAa, A. D. 1839.-Fourth Session

be of great advantage to ail persons in any way concerned in the navi-
gation of Lake Huron: And :whereas it would be advisable that a Joint
Stock Company should be by law Incorporated, for the purpose of effect-
in!g the construction of such -Harbour: Be it therefore enacted by the
Q.ueen's most Excellent Majesty,:by and with the advice and consent
of the Legislative Council and Assembly of the Province of Upper
Canada, constituted and assembled by virtue of and under the autiio-
rity of an Act passed in the Parliament of Grent iBritain, enititled, " An
Act to repeal certain parts of ta7n Act passed in the fourteenth year of
Ilis Majesty's reign, entitled ' An Act for -makin:g iore efflectiual provi-
sion for the Government of the Province of Quebec, in North Anerica,
and to muake further provision for the Govertiment of the said Province,"

ilano arbour and by the authority of the same, That Edward C. Taylor, William
Company corporated: «Dunlop, William Bennet Rich, Henry Ransford, Charles Prior, and David

Iood Ritchie, Esquires, together with all such other persons as shait
become Stockholders in such Joint Stock Company or Capital as is here-
inafter mentioned, shall be and are hereby ordained, constituted, and
declared to be a Body Corporate and Politic in fact, by and under the

Style Ofie Coniiy, iamo and style of "ThePresident, Directors and Company, of the Bay-
field larbour," and that by this naie they and their Successors shall and
may have continued succession, and by such name shal be capable of
contracting aid being contracteid with, of suing-and being sued, pleading
and being impleaded, answering and being answered unto, in, al[ Courts
or places whatsoever in ail manner ofsuits, actions, complaints, matters
and causes whatsoever, anid that they and their Successors shali and may
have a common Seal, and change and alter the same at their will and

Capale ofholding Ilcal pleasure; and also that they and their Successors, by the niame of "The
°state,&c.; President, Directors and Company, of the Bayfield -Hlarbour," shall be in

law capable of purchasing, having and holding, to thein and theii· Succes-
sors any Estate, real, personal or mixed, to and for the use of the said
Company; antid of letting, conveying, or otherwise departing therewith
for the benefit and on the account of the said Company, from time to
time, as they shall deeni necessary and expedient: Provided always,

Noentifea to prîivego that nothing hercin contained shall extend or be construed to extend to
ufbaikiigr. allow the said Company to carry on the business of Banking.

Il. And be it further enacted by the authority aforesaid, That the
Company enipowered to said Company are hereby authorised and empowered, at their ownî costs
construct Harbonr, &c. and charges, to. construct a H1arbour at Bayfield aforesaid, which shail be

accessible to, and fit, safe and commodious, for the reception of such
description and burthen of Vessels as conmonly navigate the said Lake;
and also to erect and build ail such needful moles, piers, wharves, build-
iigs and erections whatsoever, as shall be useful and proper for the protec,
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tion of the said Harbour, and for the accommodation and convenience of
vessels entering, lying, loading and unloading within the sarne, and to
alter, amend, repair and enlarge the same, as may be found expedient
and necessary.

III. And be it further enacted by the authority aforesaid, That the Conpany nvycontrEa

Directors of the said Company shall and they are hereby empowered to tir ýWork

contract, conpound, compromise and agree with the owners and occu-
piers of any land, through or upon which they may determine, to cut and
construct the said intended Harbour with all necessary and convenient
roads, streets, and approaches thereto, to be constructed and made, either
for the absolqte purchase of so much of the said land as they shall require
for the purposes of the said Company, or for the damages which he, she,
or they, shall or may be entitled to recover from the said Company, ir
consequence of the- said intended Harbour, roads, streets and approaches
thereto, being cut and made and constructed in and upon his, her, or their
respective lands; and in case of any disagreement between the said bitrators for

Directors and the owner or owners, occupier or occupiers, as aforesaid, it v ofLands or

shall and may be lawful, from time to time, as often as the said Directors "o"° Dam"go2
shall think fit, for each owner or occupier so disagreeing with the said
Directors, cither upon the value of the lands and tenements proposed to
be purchased, or upon the amount of damages to be paid to them as
aforesaid, to nominate and appoint one or more indifferent person or
persons, and for the said Directors to nominate an equal number of indif-
terent persons, who, together with coe other person to be elected by the
persons so named, before they proceed to arbitration, shall be Arbitrators
to award, determine, adjudge and order, the respective sums of money
which the said Company shall pay to the respeclive persons.entitled to
receive the same, the award of the majority of whoin shall be final; and
the said Arbitrators Shall, and they are hereby required, to attend at sone
convenient place in the vicinity of the said intended Harbour, to be
appointed by the said Directors, after eight days notice to be given them
for that purpose by the said Directors, then and there to arbitrate, award,
adjudge and detcrmine, such matters and things as shall be submitted to
their consideration by the parties interested ; and that each Arbitrator ArbiCraCors £ n

shall be sworn before some one of Her Majesty's Justices of the Peace in
and for the said District, (not interested in the premises,) any of whom
may be required to attend such meeting, for that purpose, well and truly
to assess the damages between the parties, according to the best of his
judgment : Provided, that every award made under this Act shall be sub- ward sbjec Courtr
ject to be set aside, on application to the Court of King's Bench, in the King's Bench

same manner, and on the same grounds as in ordinary cases of submission
L
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by the parties, in which case reference may be again made to Arbitrators7
lie as hereinbefore provided ; and that the said Company shall in no case take

Spossession of any lands, the value of which shall be so awarded, unless
payment be rmade according to the said award, or a tender thereof made
to the party or parties therein interested.

i asu IV. And be itfrther enacted by the authority aforesaid, That as soon
lted as the said Harbour shall be so far completed as to be capable of receiving

and sheltering vessels, the said Company shall have full power and autho-
rity to ask for, demand, receive, recover and take, as Tolls, to and for
their own proper use and benefit, on ail goods, wares and merchandize,
shipped on board or landed out of any vessel or boat, from or upon any
part of the Lake Shore between one-half mile north and one-half mile
south of the Creek, in the Townships of Goderich and Stanley, in the said
District of London, and upon ail vessels and boats entering the said Har-
bour, according to the rates following, that is to say-Pot and Pearl Ashes,
per barrel, six-pence; Pork, Whiskey, Salt, Beer and Lard, per barrel,
four-pence; Flour, per barrel, three-pence; Merchandize, per barrel bulk,
four-pence; Lard and Butter, per keg, one penny; Merchandize, per ton,
five shillings; West India Staves, per thousand, two shillings and six-
pence; Shingles, per thousand, thiee-pence; Shingle Bolts, per cord, two
shillings and six-pence; Pipe Staves, per thousand, seven shillings and
six-pence; Deals, per hundred pieces, two shillings and six-pence; Wheat,
and other Grain, per sixty pounds, one penny;. Lumber, per thousand
feet, board measure, one shilling; Boats, under five tons, free ; Boats and
Vessels, above five, and under twelve tons, one shilling and three-pence;
Boats and Vessels, above twelve tons, and not over fifty, two shillings and
six-pence ; Vessels, over fifty tons, five shillings; and that ail articles not
enumerated to pay in proportion to the above rates:, Provided neverthe-
less, that the said Directors shall have power to reduce the said rates or
tolls, should they see fit.

iljr>our, &c. a-..d Tolô,
cstei in the Comîpany. V. And be itfurther enacted by the authority aföresaili; That the said

Harbour, moles, piers, wharves, buildings, erections, and- all materials
which shall be,. from time to time, got or provided for constructing, build-
ing, maintaining or repairing the same, and the said tolls on goods, wares
and merchandize, as hereinbefore mentioned, shall be, and the same are
hereby vested in the said Company, and'their Successors, for ever.

a>u-ivr Ofta e . iI'- -

)nccrb. to cnforc" VI. And be it furt/ier enacted by the authority aforesaid, That if any«"aYnlent person or persons shall neglect or refùse to pay the- tolls or dues to be?
collected under this Act, it shall and may be lawfùl-forthe said Company;
or their officer, clerk or servant, duly appointed,, to, seize and. detain thea
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goods, vessels or boats, on which the same were due and payable, until
such touls are paid; and if the same shall be unpaid for the space of thirty
days next after such seizure, the said Company, or their officer, clerk or Pro ry Siezed my

servant, as aforesaid, may sell and dispose of the said goods, vessels or'°
boats, or such part thereof as nay be necessary to pay the said tolls, by
public auction, giving ten days notice thereof, and to return the overplus,
if any, to the owner or owners thereof.

VII. And be it further enacted by the authority aforesaid, That theFive Direetor to Le
property, affairs and concerns, ofthe said Company shall be managed choen;
and conducted by five Directors, one of whorn shall by chosen President,
who shall hold their office for one year; which said Directors shall be Stock- Qid plceco,anilt"nt

holders to the amount of at least six shares, being inhabitants of this
Province, and to be elected on the second Monday in May in every year,
at Port Bayfield, at such time of the day as a majority of the Directors
for the time being shall appoint; and public notice thereof shall be given
in the Upper Canada Gazette, or in one Newspaper at the least, that shall Notic;

be published in the said District of London, at least thirty days previous
to the tirne of holding the said election; and the said election shall be
held and made'by such of the-Stockholders of the said Company, as shall
attend for that purpose in their own proper persons, or by proxy, given
by written authority; and all elections for such Directors shall be by bal-
lot; and the five persons who shall have the greatest number of votes at
any election, shall be Directors; and if it shall happen at any such elec-nt-electonin cacn

tion, that two or more shall have an equal number of votes, in such a man- cuaty of voteý;;

ner that a greater number of persons than five shall, by a plurality of
votes, appear to be chosen Directors, then the said Stockholders herein-
before authorized to hold such election, shall, in like manner, proceed to
another election, until it is ascertained which of the said persons so hav-
ing an equal number of votes shall bc Director or Directors, so as to
complete the whole nimber of five; and the said Directors so chosen, s0

Preidnttebcdîûson
soon as may be after the said election, shall proceed in like manner to from the Directorm.

elect by ballot one of their number to be President; and if any vacancy or
vacancies shall at any tirne happen among the Directors by death, resig-
nation, or removal from the Province, such vacancy or vacancies shall be
filled for the remainder of the year in which they may happen by a person
or persons to be nominated by a majority of the Directors.

VIII. And be it further enacted by the'authority aforesaid, That each Number ofvotesm
Stockholder shall be entitled to a "number of votes proportioned to the proportion to shares heI.

number of shares which he or she shall have held in his or her own name,
at least one month prior to the time of voting, according to the following
ratio, that is to say :-one vote foreach share not exceeding four; five
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votes for six shares; six votes for eight; seven votes forten shares; land
one vote for every five shares above ten.

IX. And be itfurther enacted by the authority aforesaid, That on the
lai perioe ofselviccsecond Monday in July after the passing of this Act, a meeting of the

Stockholders shall be held at Port Bayfield, who, in the manner herein-
before provided, shal proceed to elect five persons to be Directors, who
shall continue in office until the second Monday in May next after their
election, and who during such continuance shail discharge the duty of
Directors in the saine manner as if they had been elected at the annual

.mLlitL.>f
4cacpAl election : Provided, that if shares to the amount of one thousand two

"utr phundred and fifty pounds, of the capital stock of the said Company, shall
not be taken, then the said meeting shall not be held till that amôunt of
stock shall have been taken up, and at least thirty days notice given in
the Upper Canada Gazette, or in any one Newspaper to be published as
aforesaid.

.* , r X. And be itfurther cnacted by the authority aforesaid, That the wholè
capital or stock of the said Company, inclusive of any real estate which
the said Company may have or'hold by virtue of this Act, shall not exceed

Iii - in value the sum of two thousand five hundred pounds, to be held in two
huindred shares of twelve pounds ten shillings each ; and that the shares

%" j" of the said capital stock may, after the first instalment thereon shall have
Ar""·. been paid, bc transferred by the respective persons subscribing or holding

the sane to any other person or persons; and such transfer shall be
entered and registered in a book or books kept for that purpose by the
said Company.

XI. And be itfurther enactedby the authority afóresaid, That as soon
in "-"as Directors hiave beeni appointed as aforesaid, it shall and may be. lawful

for themn to call upon the Stockholders of the said Company, by giving-
thirty days notice in the Upper Canada Gazette, ôr in anuy Newspaper
that may be published in the said District, for an instalment of ten per
centum upon each share which they or any of them respectively may sub-
scribe ; and that the residue of the shares of the Stockholders'shall b
payable by instalments, in such time and in such proportion as a majority-
of the Stockolders at a meeting to be expressly convened for that purpose
shall agrce upon ; so as no such instalment shall exceed ten per centum,
nor become payable in less than thirty days after public notice in the
[ipper Canada Gazette, or in any Newspaper that may be published in.
the said District: Provided aliays, that the said Directors shall not com-
mence the construction of the said Harbour until the first instattnent"shall
be paid.
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XII. And be itfurther enacted by the authority aforesaid, That if any
Stockholder as aforesaid shall refuse or neglect to pay-at the time required, Forfeture of Stock on

any such such instalment or instalments as shall be-lawfnlly required -a>

by the Directors as due -1pon any share or shares, such Stôikholder so
refusing or neglecting shall forfeit'such share or shares as afôesaid, with
any tmouit which shall have been previously paid thereon ; and that the
said share or shares may be sold by the said Directors, and the sum aris-
ing therefrorm, together with the amount previôusly paid in, shall be
accounted for a.d applied in like manner as other monies of the said
Company.: Provided always, that the purchaser shallpay the-said Coin-
pany the amount of the instahnents required over and above the purchase
money of the share or shares so purchased by hini as aforesaid, immedi-
ately after the sale and before they shall be entitled to the certificate of
the transfer·of such share or shares so purchased as'aforesaid: Provided
always, nevertheless, that thirty' days notice of the sale -of suòh forfeitedo,, fft

stock shall be given in fhe UpperCanada Gazette, or in ûny Nevspaper
that nay be published in the District of London, and that the instalments
due may be received in redemption of any such forfeited F hares atanytine
before the day appointed for the sale thereof.

X [U. And be it furtlier enacted by the authority aforesaid, That it shall nu en

be the duty of the Directors to make annual dividends of so much of the
profits of the said Company, as to them or the majority of then shall seém
advisable; and that once in each year an exact and particular statement
shall be rendered of the state of their affairs, debts, credits,, profits and
losses ; such statements to appear on the books, and to 'he opn to the
perusal of any Stockholder at his reasonable request.

X IV. And be it further enacted by the authority aforesaid,. That at any
time after fifty years after the making and1conpleting the said Harbour, anumedby thoCrowi

lier Majesty, Her Heirs and Successors, may assume the possession andconditions.
property of the sanie, and of all and every the vorks and dependencies
thereto beloriging, upon payingto the said Conpany for the useof the
Stockholders thereof, the full amount oftheir respective shares, or ofthe
sims furnished and advanced by each subscriber towards the making
and completing the said H arbour, together with such further suins as will
amount to twenty-five per centum upon the monies so advanced and paid,
as a full indenification to such Company; and the said Harbour shall,
from the time of such 'assumption in maniner aforésaid, appertain and
belong to ler Majesty, Her leirs and Successors, who shahl from thence-
forth be substituted in the place and stead of the said Company, upon the
conditions and subject to the provisions of any Act of the Legislature of
this Province, that may be passed of or respecting the same: Provided
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always, that it shall not be lawful for Her Majesty, Her Heirs or Succes-
sors, at any time after the expiration of the said fifty years, to assume the
possession and property of the said Harbour, with its appurtenances as
aforesaid, unless it shall appear from the accounts of the said Company,
to be for that intent laid before the Legislature, that the Stockholders of
the said Company have received every year, upon an average, the sum of
twelve pounds ten shillings for every hundred pounds. they shall be pos-
sessed of in the said concern.

e s o XV. And be it further enacted by the authority aforesaid, That from
and after the period when the possession ofthe right, interest and property,
in and to the said Harbour shall have been assumed by Her Majesty,
Her Heirs or Successors, as hereinbefore authorized, all tolls and profits
arising therefrom shall be paid into the hands of Her Majesty's Receiver
General, to and for the public uses of this Province, at the disposition of
the Legislature thereof; and shall be accounted for to Her Majesty, Her
Heirs and Successors, through the Lords Commissioners of Her Majesty's
Treasury, in such manner and form as Her Majesty, Her Heirs and Suc-
cessors, shall be graciously pleased to direct: Provided always, that the
said Harbour shall be commenced within two years, and completed within
seven years after the passing of this Act: otherwise this Act and every
matter and thing herein-contained shall cease, and be utterly null and
void.

XV I. And be it further enacted by the authority aforesaid, That it shall
Act remain in the pow'er of the Legislatuire to make any alterations in the

provisions of this Act, or any addition thereto, which may seem to them
expedient.

CHAP. XL.

AN AC T to amend an Act entitled, "An Act to incorporate certain
persons under the style and title of the Waterloo Bridge Company."

[Passed 1ith May, 1839.]

WHEREAS by an Act passed in the first year of the reign of Her
present Majesty Queen Victoria, Chapter thirty-two, entitled, " An Act
to incorporate certain persons under the style and title of the Waterloo
Bridge Company," it was provided, "that the said Company be and they
are hereby authorised and empowered, at their own cost and charges, to

FrA~mbir,


