Thirteenth Parliament—Chaps, IV & V. 1st Vicrorm, A.D. 1837—8.
CHAP. IV.

AN ACT to continue the Expiring Laws.

[Passed 12th January, 1838.]

VW HEREAS it is necessary, under the peculiar circumstances of the

Province at this time, to continue, by one Act, all Laws about to expire preambw.

at the close of the present Session of the Provincial Legislature: Be it

therefore enacted by the Queen’s most Excellent Majesty, by and with the

advice and consent of the Legislative Council and Assembly of the Pro-

vince of Upper Canada, constituted and assembled by virtue of and under

the authority of an Act passed in the Parliament of Great Britain, entitled,

“ An Act to repeal certain parts of an Act passed in the fourteenth year

of His Majesty’s reign, entitled, ‘An Act for making more effectual pro-

vision for the Government of the Province of Quebec, in North America,

and to make further provision for the Government of the said Province,”

and by the authority of the same, That all Laws expiring at the close of auLaws expirtox at
: - close of Session, to be

the present Session of the Legislature, be and the same are hereby re- continuci untit closc of

. : . . . . . next Session.
vived and continued, until the close of the next ensuing Session of Parlia-
ment, and no longer.

CHAP. V.,

AN ACT to regulate the future crection of Gaols in this Province.

[Passed I2th January, 1838.]

WHEREAS it is expedient that measures should be taken for ascer- preamdte.
taining and determining upon the plan of a Gaol, which will be best
adapted to insure the health and comfort, as well as the safe custody of
the Prisoners to be confined therein, in order that by the adoption of such
plan in the first instance, the expense of future alterations may be avoided,
and much unnecessary suffering prevented: Be it therefore enacted by
the Queen’s most Excellent Majesty, by and with the advice and consent
of the Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, “An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty’s

reign, entitled, ‘An Act for making more effectual provision for the
B



10 Chap. V. 1st Victoria, A.D. 1837—8.—Third Session

Government of the Province of Quebec, in North America, and to make
further provision for the Government of the said Province,” and by the
authority of the same, That it shall and may be lawful for the Lieutenant

Govesnor o appoint three

Comimiioneaate. T Governor of this Province, after the passing of this Act, to appoint three
Sncettondeges vee - Commissioners, who, together with the Chief Justice of this Province,
e » the Vice-Chancellor, the Judges of Her Majesty’s Court of King’s Bench,
fourd forpurposesofdet and the Sheriffs of the several Districts in this Province, shall compose a

Board of Commissioners for the purposes of this Act.

Fuare Guils wie it T1 And be it further enacted by the authority aforesaid, 'That from and

11(‘}:{;:‘3',:%3%?2’1;}%; after the passing of this Act, every Gaol that shall be erected in this Pro-
mtito bevhe Gaolof — yince, shall be made and built according to a plan which shall be approved
of by such Commissioners, or a majority of them; and no Gaol that shall
be built in any District otherwise than according to a plan prescribed by
them, or that shall not after its completion receive their sanction and ap-

probation, shall be deemed to be in Law the Gaol of such District.

ammer of dipringof UL And be it further enacted by the authority aforesaid, That if a

exivting contracts for - cotract shall before the passing of this Act have been entered into, for

imikinz conpenation 5. the erection of any Gaol in this Province, which contract shall only have

rontretors been partly carried into effect, or shall not have been to any extent pro-
ceeded in, the Justices or other persons superintending or directing the
ercction of such Building, or any who shall have entered into the contract
for the same, shall immediately, on having notice of this Act, suspend all
proceeding under such contract, and shall forthwith submit their contract,
with the plans and specifications, to the consideration of the Board of
Commissioners ; and the Board shall determine as soon as may be prac-
ticable, whether it may be expedient to proceed upon such contract or to
abandon the same, or to erect such Gaol wholly or in part upon a different
plan; and that in case it shall be determined by the Commissioners not
to procced under the existing contract, then the amount of damages, if
any, which the Contractor or Contractors may be justly entitled to receive,
on account of the abandonment of such contract shall be ascertained by
arbitration, and that the said Board of Commissioners shall appoint two
persons, and the Contractor or Contractors two other persons, to be respec-
tively Arbitrators in their behalf, which four persons shall choose a fifth,"
and the award of such five Arbitrators, or a majority of them, shall be
final ; Provided always, that the proceedings of such Arbitrators shall be
governed by the same rules, and the Arbitrators shall Lave the same
power as in ordinary cases of Arbitrotion, and the award to be made by
them shall be subject to be set aside by the Court of King’s Bench, in
like manner as awards made in other cases.
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IV. And be it further anacted by the authority aforesaid, That the ow sum svardeds
sum which may be awarded in any case shall be paid out of the funds of wrtrcter tobe paid.
the District in which such Gaol was to have been built, by order of the
Justices of the Peace for such District.

V. 4nd be it further enacted by the authority aforesaid, That the yumer i whicn com.
Board of Commissioners appointed under the authority of this Act, before Datore fesiaroto proceed.
deciding in any case upon the plan of a Gaol most proper to be adopted, 2§} & md cousid- |
shall take into their consideration the nature and extent of the ground ® " swicd
on which such Gaol is to be built; its relative situation to streets and
buildings, and to any river or other water ; its comparative elevation and
capability of being drained ; the materials of which it is to be composed ;
the necessity of gnarding against cold and damp, and of providing properly pesriprionotprisms, .
for ventilation ; the proper classification of Prisoners, having respect to
their age, sex, and the cause of their confinement; the best means of
ensuring their safe custody, without the necessity of resorting to severe.
treatment ; the due accommodition of the Keeper of the Gaol, so that he
may have ready access to the Prisoners, and may conveniently oversee
them ; the exclusion of any intercourse with persons without the walls of
the building ; the prevention of unwholesome nuisances from whatever
cause ; the combining provision for the reformation of Convicts, so far as
may be practicable, and for their employment, in order that the common
Gaols may really serve for places of correction according to the intention
of the law ; the admission of Prisoners to air and exercise without the
walls of the building, when that may be proper; and the enclosure of the
yards and premises with a secure wall ; and that regard shall also be had
to the ability of the District to meet the expense of any proposed building,
and to the expediency of adopting such a plan as may most conveniently
and properly admit of the erection of additional cells and apartments, when
the same may be required. ;

V1. And be it further enacted by the authority aforesaid, That the 82id ¢, miioners o fon
Board of Commissioners shall, as socn as may be convenient, frame a fules for government of
set of rules and regulations for the government of common Gaols in this
Province, extending to the maintenance of the Prisoners in regard to diet,
 clothing, bedding and other necessaries ; medical attendance ; religious
instruction'; the conduct of the Prisoners, and the restraint and punish-
ment to which they may be subjected ; and also to the treatment and
custody of the Prisoners generally, and to the whole internal economy
and management of the Gaol, and all such matters connected therewith,
as shall be thought by them expedient; which rules and regulations shall
be transmitted to the Lieutenant Governor of this’ Province, to be laid
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before each House of the Legislature at their next Session, and shall not
take effect until after the termination of such Session.

Fist mocting of i VALe And be @8 further enacted by the authority aforesaid, That the first

siopers to be first Manday . ~ . . | A

in Dlay next. meeting of the Commissioners to be appointed under this Act, shall be
holden on the first Monday in the month of May next, and that they shall
at such meeting arrange certain regular days of meeting thereafter, and
may meet at such other times as may be thought by them convenient, at
the call of the Chairman of such Board, and that a majority of the Mem=

bers present at any such meeting shall be competent to transact business.

commissionzs v weke V1L And be it further enacted by the authority aforesaid, That a
snaual report 1o Logis-

Ry yearly report of the Commissioners shall be made to both branches of the
Legislature.

CHAP. VI,

AN ACT to repeal part of and amend, an Act passed in the seventh
year of His late Majesty’s veigm, entitled, © An Act to appoint the
time and place for holding the Court of General Quarter Sessions
of the Peace in each of the several Districts of this Province, and to
repeal the scveral Laws now in force for that purpose”’

[Passed 12th January, 1838.]
Fresmble- W HEREAS from the disturbed state of the Province, more especially
in the District of Niagara, it is expedient to alter the time of holding the
Courts of General Quarter Sessions in that District: Beit therefore enacted
by the Qeen’s most Excellent Majesty, by and with the advice and consent
of the Legislative Council and Assembly of the Province of Upper Canada,
consituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, an « Act to repeal cer-
tain parts of Act passed in the fourteenth year of His Majesty’s reign,
entitled, ¢ An Act for making more effectual provision for the Government
of the Province of Quebec in North America, and to make further provi-
sion for the Government of the said Province,” and by the authority of
Previons dq,mpointing the same, That so much of an Act passed in the first Session of the

time: for holding Courts

W Guaner Smiions - present Parliament, entitled, ¢« An Act to appoint the time and place for .

Tteierof Nagaree 7 holding the Court of General Quarter Sessions of the Peace in each of
the several Districts of this Province, and to repeal the several Laws now
in force for that purpose,” as relates to the District of Niagara, be and

the same are hereby repealed. ‘



