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Chap. VIII. 7th WiLriam IV. A.D. 1837.—First Session
CHAP. VIIL.

AN ACT to make the vemedy in cases of Seduction more effectual, and
to render the Fathers of illegitimate Children liable for their support.

[Passed 4th March, 1837.]'

WHEREAS in some cases the Law fails in affording redress to Parents
whose Daughters have been Sc uced : And whkereas, the Law makes no
provision in this Province for compelling the Fathers of illegitimate Chil-
dren to contribute to to their support : Be it therefore endacted by the
King’s most Excellent Majesty, by and with the advice and consent of the
Legislative Council and Assembly of the Province of Upper Canada, con-
stituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled “An Act to repeal cer-
tain parts of an Act passed in the fourteenth year of His Majesty’s reign,
entitled ¢ An Act for making more effectual provision for the Government
ofthe Province of Quebec in North América, and to make further provisiort
for the Government of the said Province,” and by the authority of the same,
That the Father, or in case of his death, the Mother of any unmarried
temale who may be Seduced after the passing of this Act, and for whose
Seduction such Father or Mother could sustain an ‘action, in case such
unmarried female were at the time dwelling under his or her protection;
shall be entitled to maintain an action for Seduction, notwithstanding such
unmarried female wasg, at the time of her Seduction, serving or residing
with any other person, upon hire or otherwise, any former Law or Statute
to the ‘contrary notwithstanding. ’ S '

IL. And be it further enacted by the authority aforesaid, "That upon the
trial of any action for Seduction brought by the Father or Mother, it shall
not be necessary to: give proof of any act or acts of service performed by
the person Seduced, but the same shall be in all cases presumed, and
no proof shall be received to the contrary : Provided alicays nevertheless,
that in case the Father or Mother of such female who shall be Seduced
shall, before the Seduction, have abandoncd her; and refused to provide
for or retain her as an inmate, then any other person, who befare the
passing of this:Act might have maintained an action for such Seduction,
shall be entitled to such action in the same manner as the Father or Mo-
ther would otherwise havebeen. - . ° ST ISTIE PR R

L. And be it further enacted by the authority aforesaid, That notwith-
standing anything contained in this Act, any person, other than. the Father
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or Mother,who by reason of the relation of Master, or otherwise, would have
been entitled, if this Act had not been passed, to maintain an action for the
Seduction of an unmarried female, shall be entitled to maintain such ac-
tion notwithstanding this Act, if the Father or Mother who might sue
according to this Act, shall not be resident in this Province at the time of
the birth of the Child, which shall take place in. consequence of such
Seduction, or being resident within the Province, shall not bring any
action for the Seduction within six months from the birth of such Child.

1V. And in order that some check may be imposed upon the unfeeling -
conduct of persons who refuse to make provision for the support of theirilleZi?:;;:chh?{zl
illegitimate Children—Be it therefore enacted by the authority aforesaid, Hable to be sued for
That any person who shall furnish food, clothing, lodging, or - other -
necessaries, to any Child who shall be born after the passing of this Act
not in lawful wedlock, shall be entitled to maintain an action for the
value thereof, against the Father of such illegitimate Child ; Provided,
such illegitimate Child shall have been a Minor at the time of such neces-
saries found, and shall not have been then residing with his or her reputed '
Father,and maintained by him as a member of his family : And provided Fidence in such
also, that where the person suing for the value of such necessaries sha]l ¢
be the Mother of such Child, or any person to. whom the Mother has
become accountable for such necessaries, then the fact of the Defendant
being the Father of such Child, must be proved by other testimony than
that of the Mother : And provided also, that no action shall be sustained
under this Act, unless it shall be shewn upon the trial thereof, that while
the Mother of such Child was pregnant, or within six months after the
birth of her Child, she did voluntarily make an affidavit in writing, before
some one of His Majesty’s Justices of the Peace for the District in which
she shall be residing, declaring that the person who may be afterwards
charged in such action,is really the Father of such Child, and unless she
has deposited such affidavit; within the time aforesaid, in the office of the
Clerk of the Peace of the District, there to remain filed : which affidavit
shall nevertheless not be evidence: of the farct of thé Defendant being
the Father of'such Child, but such fact must be proved by legal evidence,
independently of such affidavit. - SRR

V. And be it further-enacted by the authority aforesaid, That this Act gorer romedice
shall not be construéd to take away or:abridge any right of action,:6r any not to be afiected by
remedy which: without' this Act might have been had and maintained "™ A
against the Father of ‘an illegitimate Child ; but the same may be pur-
sued in the same manner as if this Act had not been passed..
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