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Preamble.

Chap. LXXXI, 7th Wirtiam IV. A.D. 1837.—First Session
'CHAP. LXXXL

AN ACT to raise @ sum of Money to Macadamize the Road between the
Town of Kingston and the Village of Napanee, in the lﬂzdlcmd Dis-
trict, and for other purposes therein mentioned.

[Passed 4th March, 1837 ]

WHEREAS the improvement of the road between the Town of
Kingston and the Village of Napanee Mills, in the Midland District, would
be of material advantage, and greatly tend to the increase in the value of
property in said District, particularly along the said road: Be it therefore

. enacted, by the King’s most Excellent Majesty, by and with the advice and

£30,000 authorized
to be loaned.

Receiver General to
issuc Debentuves, &c.

_made out in such method and form, as His Majesty’s Receiver 1?

Tolls to be applied to
the paymeat of loan.

consent of the Legislative Council and Assembly of the Province of
Upper Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, entitied,
“ An Act to repeal certain parts of an Act passed in the fourteenth year
of His Majesty’s Reign, entitled, ‘An Act for making more effectual pro-
vision for the Government of the Province of Quebec, in North America,
and to make further provision for the Government of the said Provirice,”
and by the authority of the same, 'That it shall and may be lawful for
the Receiver General of this Province, as soon after the passing of thls *
Act as may. be deemed expedient, to raise by way of loan, from any
person or persons, Body Politic or Corporate, who may be willing to ad-
vance the same on the credit of the Tolls on the Road hereby authorlsed
to be improved, and not paid or chargeable against the general Revenue
of this Province, any sum or sums of money, not exceedmg in the Whole‘
Thirty Thousand Pounds.

II. And be it furtlwr enacted by the authority aforesazd That it shall
and may be lawful for the Receiver General, for the time bemg, to cause
or direct any number of Debentures:to be made out, for -such sum or ‘s
of money, not exceeding Thirty Thousand Pounds, as any person. or
persons, Bodies Corporate or Politic, shall agree to advance on the)credlt,
of the Tolls of the said Road, which Debentures shall be preparel :l
ener:
shall think most safe and convenient, and shall be signed by the Receiver
General for the time being. i

L. And be it further enacted by the authority aforesazd That the
Debentares to be issued shall be secured by the T'olls of the- S&l(l Road,
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and the Trustees to be appointed by this Act shall have the sole manage-
ment of such Road, and the Tolls thereof shall be applied solely on the
said Debentures.

IV. And be it further enacied by the authority aforesaid, That it shall 3, ... General 1o
and may be lawful for the Receiver General, for the time being, to pay advance money to
such sum and sums of money, out of the said Loan so to be raised on the **
said Debentures, as the Trustees may require, for such parts of the work
as may be from time to time completed, or for such materials as may
be from time to time furnished, on such Trustees certifying that such sum
or sums is or are necessary, to enable them to proceed with such portion or
portions of the work as are in a course of being finished, or for such mate-
rials furnished and delivered, not ‘exceeding in the whole the sum of "Thirty
Thousand Pounds. =

V. And be it further enacted by the authority aforesaid, That the In- p,cre 1o be paia
terest due upon the said Loan or Debentures, shall and may be payable hafyearly.
in half-yearly periods, to be computed from the date thereof, out of the
funds hereafter provided, and- shall and may be paid by the Receiver
General of this Province, for the time being; who shall take care to have
the same endorsed upon each Debenture, at the time of payment thereof,
expressing the period up to which the said Interest shall have been paid,
and shall take receipts for the same respectively, and that the Receiver
General of the Province, shall pay the Interest on the said Loan or De-
bentures half-yearly, as the same becomes due, out of the funds provided
by this Act. o ‘ - ’
VI. And be it further enacted by the authority aforesaid, That if any p, ient for for.
person or persons shall forge or counterfeit any such Debenture as afore- gery of Debentures.
said, which shall be issued under the authority of this Act, and uncancel-
led, or any stamp, endorsement or writing thereon; or therein, or tender
in payment any such forged Debenture, or any Debenture with such
counterfeit endorsement or writing thereon, or shall demand to have any
such counterfeit Debenture, with such courterfeit endorsement or writing
thereupon' or therein, exchanged for ready money, ‘by any person or’
persons who shall be obliged-and required to exchange the same, or by
any other person or persons'whomsoever, knowing: the said Debenture so
tendered in payment to' be ‘exchanged, or the endorsement or writing
therenpon or'therein'to be forged or counterfeited, with intent to defrand-
His*Majesty, His Heirs and Successors, ‘or the persons appointed to pay-
off the said- Debentures, or any of them, or any other person or persons,-
Bodies Politic'or Corporate, then every such person or persons so offend-
ing, being thereof lawfully convicted; shall be adjudged a Felon. Tt
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VII. And be it further enacted by the authority aforesaid, That at any
v time after the said Debentures or Loan, or any part thereof respectively,
becomes due, according to the terms thereof, it shall and may be lawful
for the Receiver General of this Province, if he think proper so to do, to
direct a notice to be inserted in the Upper Canada Gazette, requiring all
holders of the said Debentures to present the same for payment, according
to this Act; and if, after the insertion of the said notice for three months,
any Debenture then payable shall remain out more than six months from
the first publication of such notice, all interest on such Debentures, after
the expiration of the said six months, shall cease and be no further paya-
ble, in respect of the time which may elapse between the expiration of the
said six months, and their presentment for payment.

VIIL. And be it Jurther enacted by the authority aforesaid, That the

Power and autiority. Prygtees hereinafter mentioned, shall have full power and authority to

of Trustees.

cause the necessary Surveys and Estimates to be made, preparatory to
commencing the said Road and improvements, and by public tender or-
otherwise, as they shall deem most advantageous, to contract for the con-
struction and completion of any part of the said Road, or for the supply of
any materials therefor, for the due performance of all which contracts the
said T'rustees shall demand and take such good and sufficient security, as-
they shall deem reasonable in each case. :

IX. And be it further enacted by the authority aforesaid, That the said.

s and authorlly T'rustees shall, and they are hereby authorised, to canse the said Highways

of ‘Trustees in con-
structing and repair-
ing voad.

Maaner of making
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or Roads, and Bridges on the said Road, to be amended, widened and
repaired, in such manner as they shall think proper,and to settle the diree-
tion of the said Roads, or change or alter, or shorten, or make them more
accessible ; and to make, or cause to be made, Causeways; and to cut or.
make Drains, Ditches or Trenches, through any grounds lying contiguous
to the said Road; to make passage for the Water, when it may be found:
necessary, from such Ditches or "U'renches, through the lands or premises_
of any adjacent proprietor; and also, to keep clear such Drains, Ditches,.
Passages and Outlets, and the workmen authorised by them may go upen-
the said lands for that purpose: Provided always, that reasonable satis-
faction be made to the owner or occupier of such lands or premises, for:
the damages to be done thereby ; and if the said owner or occupier shall:
not be satisfied with the allowance offered, the same shall be decided by
a Jury of the Midland District, at the Court of Quarter Sessions, to.be:
empannelled and sworn for that purpose, at the request of the party ag-
grieved ; and if such verdict shall not exceed the amount offered, the owner
of the said land shall pay the costs of the Court on the assessment of such.
damages ; and in case the verdict of the said Jury shall exceed the offer
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made by the said Trustees, then the costs of such trial and assessment
shall be paid by the said Trustees, out of any monies in their hands for
the purposes of the said Road.

X. And be it further enacted by the authority aforesaid, That from
and afier the passing of this Act, all persons living within one mile on Certain persons
either side of the saidiload,, and who are, by the existing laws of this Pro- ieir Statute Labour,
vince, liable to perform Statute Labeur,shall,and they are hereby required,
to commute the same, and pay the amount in money, at the rate of two
shillings and sixpence per day, for every day for which they are assessed;
Provided always, that in lieu of such Statute Labour, and in order that
the Road to be Macadamized may be kept in repair, during the progress
of the work, the Trustees shall employ such number of men on the said
Road, as may be found necessary for that purpose.

XI1. And be it further enacted by the authoriy aforesaid, That the Path- Path.masters to col-
mastess on the several Divisions on the said Road, so to be Macadamized !¢t 22d recive com-
as aforesaid, shall have full power and authority, and are hereby required, tabour.
within their respective Divisions, to demand and receive the amount of
commutation for Statute Labour, to be paid under this Act ; and in case
any person or persons shall neglect or refuse to pay the same, for the space
of fourteen days after it shall be so demanded, the Path-master of the
Division shall proceed to collect it in the same manner, as he is authorised
by Law to collect other arrears and forfeitures, by virtue of his office as

Path-master.

XII. And be it further enacted by the authority aforesatd, That if any p,icment of Parh.
Path-master shall fail or neglect to collect and pay over the commutation master for neglect of
money as aforesaid, when required by the Trustees so to do, he shall be -
liable to the same penalty as is imposed for any neglect or omission of his
duty, by the Law in such case provided,.to be levied and collected in the
same manner. : :

XTIH. And be st further enacted by the authority aforesaid, That it shall Path-masters to pay
and may be lawful for the Trustees of the Road, or for such persons as mmmatsionof
they shall appoint, to ask for.and receive from the seversl Path-masters, the statute labour, to

money 8o collected by them. rustees,

XIV. And beit further enacted by the authority aforesaid, That the apghication of money
amount raised by such commutation of Statute Labour, shall be expended reeeived for commu-
and applied by the Tmstees, as follows, that is to say : so.much thereof a8 iabour.
the said Tru)s{teges shall think just and necessary, on the Side Roads lead-
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ing to the Road so to be Macadamized as aforesaid, in any manner the
Trustees may think advisable, and the remainder to goto the general fund
for Macadamizing the Road to which such Side Roads lead, and keeping
the same in repair.

XV. And be it further enacted by the authority aforesaid, That it shall
be the duty of the said Trustees, and they are hereby required, to report at
the close of every year, to the Lieutenant Governor, or the Person Ad-
ministering the Government of this Province, for the time being, for the
information of the Legislature, the sum they have received and expended,
together with the amount of Tolls received.

XVI. And be it further enacted by the authority aforesaid, That the
said Trustees shall have power to cause the necessary Surveys to be made
on such Road, and also to have all or such of the hills on the said Road
reduced to the proper level, the Road drained, and all necessary Bridges
and Culverts made, so soon after the passing of this Act, as they or a
majority of them, may think advisable, and for the public good.

XVil. And be it further enacted by the authority aforesaid, That the
following persons shall be T'rustees, with full powers to carry into effect
the purposes of this Act, viz—"Thomas Kirkpatrick, of the Town of
Kingston, Esquire; John Counter, of the Town of Kingston, Baker;
Horace Yeomans, of the Township of Kingston, Physician; Darius
Champion Smith, of the Township of Ernestown, Yeoman ; John Lewis
Fralick, of the same place, Yeoman, and Allan Macpherson, of the
Township of Richmond, Esquire, who shall have authority over the said
Road, and shall have power to erect such nuniber of Gates in or across
the said Road, as to them, or a majority of them, may appear reqnisite;
and fix such Tolls as may be found necessary and expedient to answer
the purposes of this Act, which Rates or Tolls may be altered from time
to time, as circumstances require : Provided always, that the Trustees

~acting under authority of this Act, shall have power to make such

‘Time and place of
meeting of Trustees,

equitable arrangement, with any person desiring or having occasion merely
to cross any Macadamized Road mentioned in this Act, and without -any
intention to evade the Tolls, as to them may seem just and reasonable: -

XVIII. And be 1t further enacted by the authority aforesaid, 'l‘byh_vt;ithe

said Trustees shall meet at'thé Inn of John Blake, of the Township of

Ernestown, on the first Monday in April next; or so soon after ag'may
be convenient, and elect one of ‘their number to act as Chairman for the

ensuing ‘year, and all subsegient times and places of meeting shall be'in
the discretion of a majority of the Trustees. S
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. XIX. And be it further enacted by the authority aforesaid, That all Mejority of Trustees
Acts, Proceedings, Orders, matters and things, relative to the execution ! '
of the trusts in the said T'rustees vested, may be done and executed by a

majority of them, the Chairman being always one. o

XX. And be it further enacted by the authority aforesaid, That all Application of monies
the money collected at the different Toll Gates on such Road, shall be [rgiran Tohentes
paid by the Collector to the Trustees of such Road when required by them,
and that it shall be the duty of the said Trustees of such Road, to pay the
same over to His Majesty’s Receiver General, at least once in three months,
to be by him applied to the payment of the Interest on the said Loans as
it becomes due, and the overplus to be applied to the redemption of the
Principal: Provided always, that the money paid by the Trustees of such
Road shall be applied only to the Debentures issued for such Road.

_XXI. And be it further enacted by the authority aforesaid, That the Tons be sufficient
Trustees are empowered and required, to levy such Tolls as may be (o principal and

necessary, to pay the Principal and Interest of the respective sums loaned ed in 30 years.
for the purposes of this Act, within the term of thirty years. '

XXII. And be it further enacted by the authority aforesaid, That in pegciencicsto be
order to raise the sum necessary to meet any deficiency left by the Tolls, supplied Py Assess:
for the purposes of this Act, such deficiencies shall be raised, levied and of Midland Distics,
collected, from the Inhabitants, of the Midiand District, paying or liable to
pay the ordinary Taxes now by Law imposed, which additional rate shall
be.collected in the same manner as other Taxes, by the Collectors of the
several Townships in the said District, and paid by them to His Majesty’s
Receiver General, which said additional rate shall be rated, levied and
collected, under and by virtue of any Order of the Magistrates in Quar-
ter Sessions assembled, made in pursuance of any application-of the Re-
ceiver General of this Province, for that purpose, upon its being-made to
appear to the satisfaction of the said Justices, that the Interest upon the
said Lioan cannot be otherwise paid and discharged, under.the provisions
of this Act. - I S, L

XXI. And be it further enacted by the authority aforesaid, That if it 1 one cnd other
shall at any time happen that the Interest on the sum of money raised means unequal 1o
under the authority of this. Act, shall be in:arrear. and unpaid; in conse- ﬁiﬂé?:.’,':;{;"ﬁﬁfﬁ;’. )
quence of the Tolls and other means_herein provided for the payment plied from Provincial
thereof proving insufficient to meet the same, it shall and may be lawfal '™
for His Majesty’s Receiver. General, from and out of the monies in his.
hands, applicable to the public uses of this Province, to advance such sum
a3 may be necessary to pay any balance in arrear on account of such In-
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terest, on receiving from the Governor, Lieutenant Governor, or Person
Administering the Government of this Province, a Warrant for that pur-
pose, which Warrant shall and may be issued at any time, upon applica-
tion being made to the Lieutenant Governor by the Trustees, for that
purpose.

Mones so ndvanced XXM V. And be 1t further enacted by the authority aforesaid, That any

1o be repaid. sum of money so advanced by the Receiver General as aforesaid, shall
be charged against the Trustees for the said Road, and shall be repaid
ig the same manner as any other monies borrowed for the purposes of
this Act.

At 15 XXV. And be it further enacted by the authority aforesaid, That it

After 15 years tolls 3 .

to be raised sufficient Shall and may be lawful for the Trostees of such Roads, to raise such

to keep the roadin — "Pgllg on the said Roads, from and after the expiration of fifteen years

repair, and pay loan . . . : .

in 80 years. from the passing of this Act, as will enable them to keep such Roads in
repair, puy the Interest on the said Loan, and redeem the principal sum
of Thirty Thousand Pounds, within a period of not. less than thirty years

from the passing of this Act.

Debentures may be XXVI. And be it further enacted by the authority aforesaid, Tha

issued for a snorter  NOthing in this Act contained shall be construed to prevent the Receiver

period than 30 years. (General from issuing any Debentures authorised to be issued by this Act,
redeemable at a shorter period than thirty years from the date of any
such Debenture, and from issuing other Debentures for a renewed Loan
to replace the same or any part thereof, so that the whole sum of Thirty
Fhousand Pounds be liquidated within the period of thirty years.

No obstruction of XXVIL. And be it further enacted by the authority aforesaid, 'That no

road permitted. perzon shall leave any Wagon, Cart or other Carriage, nor shall lay, or

cause to be laid or Jeft, any matter or thing creating an obstruction of any

. kind, or nuisance, upon any of the said Roads, Ditches or Drains thereof,

Parties offending — and every person so offending shall, for every such offence, forfeit and

iable to penalties, . iyye .
pay a sum not exceeding Twenty Shillings.

Panishment of parties X X VHIL. And be i¢ further enacted by the authorsty aforesaid, That if
;':{;fgﬁ;;‘g}g{b‘y .any person or persons shall cat, break-down or otherwise destroy,.any of
1o pass toligates  the Furnpike Gates, or any ‘Toll-liouse, to be erected by vigtug of this
without payiog wlie- - 4 o1, every person 8o offending, and being lawfully convicted, shall be .
' deemed guilty of a misdemeanor, and’ punished by fine and imprisonment;

and if any person or’'persons shall ‘remove any Earth, Stone or Timber,

on the said Road, to the damage of the same, or shall fOrciBlj(‘-pgr_‘s;_s‘,;'Qr;

attempt to pass by force, any of the said Gates, without having first paid-
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the legal Toll at such Gate, such person or persons shall pay all damages
by them committed, and shall forfeit and pay a fine, not exceeding Two
Pounds, nor less than Ten Shillings, Currency, to be recovered before any
two Magistrates within the Midland District.

XXIX. And be it further enacted by the authority aforesaid, That the ,,

. . . A . Money to be advanced
money authorised to be issued by this Act, shall be paid by the Receiver upon Warrant, and
General of this Province, in discharge of any Warrant or Warrants issued jecopned of through

: . e Treasury.
for that purpose by the Governor, Lieutenant Governor, or Person Admi-
nistering the Government of the same, and shall be accounted for to His
Majesty, through the Lords Commissioners of His Treasury, in such
manner and form ag His Majesty, His Heirs and Successors, shall be

graciously pleased fo direct.

XXX. And be it further enacted by the authority aforesaid, That the Trustees may com-
said Trustees, if they think proper, may Commute the TFolls with any ™
person or persons, by taking of him or them a certain sum, either monthly Tavles of rates to te
or annually, in lieu of such Tolls, and that the said Frustees shall affix, 2fzed at Toll-gates.
in a conspicuous place at all such Toll Gates, a table of the Rates of
Tolls to be exacted and taken, to be plainly and legibly printed.

XXXI. And be it further enacted by the authority aforesard, That if Punishment of per-
any person or persons shall, after proceeding upon any of the said Roads jof siee s o
with any Carriages or Animals liable to Toll, turn out of the same into 6oes.
any other Road beyond the said Turnpike-gate or gates, without paying
Toll, whereby such payment shall be evaded, he shall, for every such
offence, forfeit and pay the sam of 'Ten Shillings, which said sum shatlt
be expended on the said Roads, or towards the payment of the principal
or interest of the sum expended thereor; and any one Magistrate of the
raid Midland District shall, on conviction of said offender, fine such person

in the said penalty, and from whose judgment there shall be no appeal.

XXXI1I. And be it further enacted by the authority aforesasd, That i Possessors or oceu.
any person or persons, occupying or possessing any enclosed Launds near ﬁ?ﬁ;?ﬂﬁg’m’lg’
any Toll-houses or Toll-gates, which shall be erected in pursuance of pus through them, to
this Act, shall knowiugly permit or suffer any pesson or persons to. pase jemea. "o ©
through such Lands, or through any gate, passage, or way thereon, with
any Carriage, er with any Horse, Mare, Gelding, ot other animal liable to
the payment of the Thll, whereby such payment shall be avoided, every
person, or persons.so offending; and also. the persans riding or driving the
animal or carriage, whereon such paymenmt is.aveided, being thereof

convicted, shall, far every such offence, severally forfeit and pay any
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sum not exceeding Ten Shillings, which shall be laid out in improving
such Road. . ' ‘

Cortain ners XXXIIL. Provided alwdys, -and be z'tfurthér enacted by the authority

ertain persons . . . . .

10 pass toll-free. aforesard, That all persons, horses, or carriages, going to, or attending, or
returning from any Funecral of any person, shall pass the gate free of Toll.

XXX1V. And le it further enacted by the authority aforesard, That it
Vacand shall and may be lawful for the Governor, Lieutenant Governor, or Per-
acancies among - .. . . . . F

Trustees to befilied by 0N A dministering the Government of this Province, for the time being,
Licutenant Governor. from time to time, by Commission under his hand and seal, to nomi-
nate and appoint such person or persons as he may think fit, to fill any
vacancy or vacancies which may happen in the said Board of Trustees,

by death, resignation, or otherwise. '

Part of 36th clause XXXV. And be it further enacted by the authority aforesaid, That so

of Township Officers much of the Thirty-sixth Clause of an Act passed in the fifth year of the

Act, repealed. reign of His Majesty King William the Fourth, entitled “An Act to reduce
to one Act of Parliament the several Laws relative to the appointment and
duties of Township Officers, in this Province, as relates to the wilful stop-
ping up of any Highway or Road in any Township,” be and the same is
hereby repealed, so far as relates to the operations of this Act.

CHAP. LXXXII.
AN ACT to raise a sum of Money to ]lIacaclamz'ze the Main Road
from Queenston to the West Boundary Line of G'rimsby, in the Niagara
District, and for other purposes therein mentioned. o vl

[Passed 4th March,1837.]

- WHEREAS an Act to raise a sum of money to improve certain roads

Preamble. in the vicinity of the Town of York, and for other purposes therein men--
tioned, has fully realised the advantages anticipated, and given general®

satisfaction: And whereas it is désirable that such improvement ‘should be

made on the MainPublic Highway leading from Queenston, through Saint

- Catharines, to the Western limit of the Township of Grimsby, in'the Dis-

trict of Niagdara: Be it therefore enacted, by the King’s' most Excellent

Majesty, by and with the advice and consent of the'Legislative Council and.

Assembly of the Province of Upper Canada, constituted and assembled by

virtue of and under the authority of an Act passed in the Parliament of Great



