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X. And be it further enacted by the authority aforesaid, That from-JgMar-ng
and out of the said rates and duties, there be granted to His said Majesty,the rare of-r-> for
His Heirs and Successors, a sufficient sum annually to enable His Ma- eac" District, xcfcpt
jesty to pay to the Judges of Assize and Nisi Prins, Oyer and Terminer the Hoe Distric;.

and General Gaol Delivery, the sum of Twenty-five Pounds for each time
that they shall hold any such Court or Courts in any District of this
Province, except the Home District, for the purpose of defraying their
travelling expenses; and also a sum sufficient to enable His Majesty to Feesorclerksof
pay the Clerks of Assize their usual and accustomed Fees, for the dutiesA"Sixe.
performed by them as Officers of the Courts of Oyer and Terminer, and seran rnms-
General Gaol Delivery ; and also to pay the Sheriff of the Home District, trict to bc.pai for
the sum of Eleven Shillings and eight pence per day, for attending the çingBench iing
Terms of the Court of King's Bench at the Seat of Government. Tern.

CHAP. Il.

AN ACT to Establisk a Court of Chancery in this Province.

[Passed 4th March, 1837.]

F OR the more perfect Administration of Justice in this Province: Be it i'reamble.
enacted by the King's most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Assembly of the Province of
Upper Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, entitled
" An Act to repeal certain parts of an Act passed in the fourteenth year
of His Majesty's reign, entitled ' An Act for making more effectual pro-
vision for the Government of the Province of Quebec in North America,
and to make further provision for the Government of the said Province,"
and by the authority of the same, That there be constituted and estab- constitutiorn (of ihe

lished, and there is hereby constituted and established a Court of Chancery, court of Chancery.

to be called and known by the name and style of "The Court of Chancery
for the Province of Upper Canada," of which Court, the Governor, Lieu-
tenant Governor, or Person Administering the Government of this Pro-
vince, shall be Chancellor. And that for the better administration ofJuiicial powers to be

Justice in the said Court, the Judicial powers thereof, both legal and can a vice
equitable, shall be exercised by a Judge, to be appointed by His Majesty
under the Great Seal of the Province, and to be called and known as
"the Vice Chancellor of Upper Canada;" and who shall hold his Office
during good behaviour; which said Court shall be holden at the Seat of court o 1)e ')t'O at

seat of Covernmest.Government in the said Province, or in such other place as shall be ap-
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pointed by Proclamation of the Governor, Lieutenant Governor, or Person
Administering the Government of the Province.

Il. And be it firtiher enacted by the authority aforesaid, That the said
]urisdîctiosin Court shall have jurisdiction, and possess the like power and authorityp ower of the Court.

as, by the Laws of Ergland, are possessed by the Court of Chancery in
England, in respect of the matters hereinafter enumerated ; that is to say;

Il cases of Fraud; In ail cases of Fraud; In ail matters relating to Trusts; In ail matters
Lxccutors san relating to Executors and Administrators ; In ail matters relating to

tato Mortgages; In Dower; In ail matters relating to Infants, Ideots and
Lunatics, and their Estates, except where special provision hath been or

Infmtsancs; may liercafter be made with respect to them or either of then by any law
of this Province; In ail matters relating to Awards ; To compel the

"'" Specific Performance of Agreements; To compel the discovery of con-
To event suits at law cealed papers or evidence, or such as may be wrongfully withheld fromgainstcs the party claiming the benefit of the same ; To prevent multiplicity of
To ilccre Letters th at liigth enftote ae;T rvnmuipctyf

atonr; Suits and to stay proceedings in a Court of Law, prosecuted against
el*ro"ltvii ; Equity and good conscience; To decree the issue of Letters Patent from
Accident the Crown to rightful Clainants ; To institute proceedings for the repeal
Accont; an of Letters Patent erroneously or improvidently issued ; To stay Waste;
Co-rtnershij. l all cases of Accident-; All cases of Account; And ail cases relating
Auhoriv or Commis- to Co-Partnership: Provided always nevertheless, that nothing in this Act
sioners under Heir contained shall extend to supersede or interfere with the authority of the
and Devisee Acts cot Comissioners appointed under the Laws of this Province for ascertain-

inîg the titles of any person claiming Lands as the Heir, Devisee or Assi-
gnee, of the original nominee of the Crown, in cases- where no Patent
has issued for such Lands, or claiming title under such Heir, Devisee, or
Assignec.

Aiithority in csr of III. And be it further enacted by the autkority aforesaid, That the
Alimony. said Court of Chancery shall have the like power, authority and jurisdic-

tion, in ail cases of claim for Alimony that is exercised and possessed by
any Ecclesiastical or other Court inEngland.

Practice of the Court. IV. And be itfurther enacted by theauthority aforesaid, That the Vice-
Chancellor of the said Court of Chancery hereby constituted and estab-
lished, shall have full power and authority from time to time, to settle and
declare the forin of Process, and to define the Practice and Proceedings
to be observed in the said Court of Chancery, in prosecuting or defendirng
suits therein; to regulate the amount of Fees and Disbursements to be
taxed to parties, their Counsel and Solicitors, and to the Officers of the
said Court; and make such other Rules and Regulations respecting the
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practice ofthe said Court, as in his opinion shall be necessary to facilitate
the despatch of business and occasion the least expense.

V. Procided always, and be it further enacted by the authority afore-
-said, That all Witnesses in any matter pending before the said Court of 1"nese, o deIivr

Chancery, or before any or either of the Masters thereof, shall deliver in voce, cinemise

their testimony vivâ voce, and be subject to examination by Counsel, in °rdered.

the presence of the Vice Chancellor, or of the said Masters, unless it be
otherwise specially ordered by the said Vice Chancellor, or by consent of
parties in the suit or controversy to which the testimony of such Witness
or Witnesses relates.

VI. And be it further enacted by the authority aforesaid, That the Ru e ofDec;ion ,
Rules of Decision, in the Court of Chancery hereby constituted and be the same as govern

established, shall be the same as govern the Court of Chancery in En- teaenacery

gland ; and it shall possess full power and aithority to enforce and com-
pell obedience to its Orders, Judgments and Decrees, to the same extent
as is possessed by the Court of Chancery in England, in respect of ail
matters within its Jurisdiction, except when otherwise provided by the
Laws of this Province.

VII. And be it further enacted by the authority aforesaid, That ail me orrnonie,

monies that shall or nay from time to time become subject to the control subjec toshe direction

and distribution of the said Court of Chancery, shall be paid into the hands ofte Court

of such person or persons, Bodies Corporate or Politic, as the said Vice
Chancellor shall from time to time direct, or be vested in the Public Funds
of the Province, or in such other Securities as the said Vice Chancellor
shall direct, in the name of the Accountant General of the said Court ;
and ail Interest arising from such sums, so deposited or vested, shall be
added to the principal sum, and be distributed therewith to the persons
entitled to receive the same.

VIII. And be it further enacted by the authority aforesaid, That in the Provisional appoint-

event of the termporary absence or illness of the said Vice Chancellor, or me i he asence

if from any cause he shal be unable to perform the daties of, his Office, Vice Chancellor.

it shall and may be lawful for the Governor, Lieutenant 'Governor, or
Person Administering the Government, froma time to time, during plea-
sure, to appoint another fit and proper person to execute the duties of
Vice Chancellor.

IX. And be itfurther enacted by the authority afaresaid, That it sha llicers orcthe court.
and may be lawful for the Governor, Lieutenant Governor, or Person

B
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Adninistering the Goverunient of this Province, from time to time, under
Jitgstrar. the Great Seal of the Province, to appoint during pleasure, one Register,
'r o Masters. two Masters, one Accountant, and a Sergeant-át-Arms, to the said Court
S°ricant-a-Arns. of Chancery, who, wlen appointed, shall, in, addition to the duties usually

performed by the like Oifficers in England, be liable to performsuch other
duties as shall be assigned to them by the Vice Chancellor of Upper
Canada.

cï~s <raora. X. And be itfurther enacted by the authority aforesaid, Thatithe Vice
arvy, ai r-xaminr. Chancellor of the said Court, for the ti-me being, shall and mnay, by one or

more Commission or Commissions, under the Seal of the said Court, fron
time to time as need shall require, empower as many persons as he shall
ihink fit and necessary, in the several Districts of this Province, to be Mas-
ters Extraordinary and Examiners, to take and receive all and everv such
affidavit and affidavits, deposition and· depositions, as any person or per-
sons shall be willing and desirous to make before any of the persons so
empowered, in or concerning any cause, matter or thing, depending or in
anywise concerning any proceedings in the said Court of Chancerv.

Autho iav.fthce CUIt XI. And whereas, the Law of England was at an early period intro-
n cars o f ortgag. duced into this Province, and has continued to be the rule of decision in

all mnatters of controversy relative to Property and Civil Rights, while at
the same time, from the want of an equitable jurisdiction, it has not been
inihe power of Moittgees to foreclose, and Mortgagors being out of pos-
session have been unable to avail themselves of their equity of redemption,
and in consequence of the want of these remedies, the rights of the res-
pective Parties, or of their Heirs, Executors, Administrators or Assigns,
may be found to be attended with peculiar equitable considerations, as
vell in regard to compensation for improvements, as in respect to the

right te redeem, depending on the circumstances.of aci case, and a
strict application of the Rules established in England, might be attenlded
with injustice: Be it therefore enacted by the authority aforesaid, That the
Vice Chancellor of the said Court, shall have -power and authority in ail
cases of Mortgage, where before the passing of this Act the estate has
become absohite in Lav, by failure in performing the condition, to make
su ch order and: decree iii respect:to Foreclosure or Redernption, and with
regard te Compensation for Improvemeits, and generally, ivith respect
to the rights and ýc1aims of the Mortgagor and ,Mortgagee, and their
respective Heirs, Executors, Administrators or Assigns,. as may appear
to him just and reasonable under all the circumstances of the case, sub-
ject however to the appeai provided by this Art.-
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XII. And be it further enacted by the authority aforesaid, That ail Barrisers ani Attor-
Barristers and Attornies admitted to practise in the Courts of Common nies to he Co'nsel

Law in this Province, shall be permitted and have full power and autho- c°c0
rity to practise in the Court of Chancery in»this Province, as Counsel or
Solicitor, respectively.

XIII. And be it further enacted by the authority aforesaid, That the viceCaceilort( b

Vice Chancellor of Upper Canada shall be, and lie is hereby declared to courtor Appeah.

be, a Mnember of the Court of Appeals in this Province.

XIV. And be it further enacted by the authority aforesaid, That His Coninon Gan13 ta b'

Majesty's Common Gaols in the several Districts of this Province, as well Priso>of thu Cou.t

as all other Gaols which may be erected in any District now existing, or
which may hereafter be constituted and -set apart, shall be Prisons of the serî;talg other
said Court of Chancery; and that all Sheriffs, Deputy Sheriffs,. Gaolers, Offlccn toOby orders
Constables and oth.er Peace Officers, shall be aiding, assisting and obey- of the court.

ing the said Court, in the exercise of its jurisdiction, whenever required
so to do by the said Vice Chancellor.

XV. And be itfurther enacted by the authority aforesaid, That if any FaIse âwearin to !

person or persons shall wilfully swear falsely, or make false affirmation, in I"r

writing or by parole, in any proceeding pending in the said Court of Ch an-
cery, or in any matter in which an Oath or Affirmation is required by this
Act, every such person, being lawfully convicted.thereof, shall be deemed
guilty of wilful and corrupt perjnry, and shall suffer the like punishment
as by Law may now be inflicted on persons convicted of the crime of
perj ury.

XVI. And be itfurther enacted by the authority afaresaid, That Ap- Appeais froin Jrlg,

peals shall lie from the Judgments and Decrees of the said Vice Chancel- ments of the Cout.

lor of the said Court of Chancery, to the Governor and Council of the.
Province. of Upper Canada, and from the Judgments of the said Governor
and Council, to the King in Council in England,. in like manner as Ap-
peals now lie from, the Judgments of the Court of King's Bench in this
Province: Provided that security be given upon such Appeal to the satis-
faction of the Vice Chancellor, in like manner as is provided with respect
to Appeals from Judgments of the Court of King's Bench.

XVII. And be itfurther enacted by the authority.aforesaid, That .the risoeJudge3 of th t

Puisne Judges of the Court of King's Bench, shall be Members of the CourtofKing'sBench,

Court of Appeals in this Province, in all cases of Appeal from the Judg- mem o othe Court

ments and Decrees of the said Vice Chancellor, iii like manner as the
Chief Justice is now by Law a Member of the Court of Appeals.
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Seal of te Court.
XVIIi. And be it further enacted by the authority aforesaid, That it

shall and may be lawful for the Governor, Lieutenant Governor, or Person
Administering the Government of this Province, by and vith the advice
and consent of the Executive Council, to determine and declare the Seal
to be used in the said Court of Chancery, and by which its Judgments
and Proceedings shall be certified and authenticated.

Duties of Ogicers of
die Court to be regu-
ialeil bv Vice chan-

0ath of office, to le
taken bv the Vice
Chasicellor and
Officers othe Court.

Form of oath.

Remuoval of the Vice
Chancelor, on joint
address of the Flouses
of Parliamnent.

Saving right of appeal
to theKing in Couneil.

XIX. And be it further enacted by the autlority
Vice Chancellor aforesaid shall have full power and

aforesaid, That the
authority from time

to time, to niake such further and other regulations as to him shall appear
necessary and expedient, to secure the safè and due performance of the
duities required, or to be required of the several Officers of the said Court
of Chancery, appointed under and by virtue of this Act.

XX. And be it further enacted by the autheority aforesaid, That the
said Vice Chancellor, and the other Officers created or to be created
under or hy virtue of this Act, shall take and subscribe the following Oath,
before they enter upon the duties of their respective Offices, which Oath
shall be administered to the Vice Chancellor by the Lieutenant Governor
in Council, for the time being, and afterwards by the said Vice Chancellor
to the other Officers in open Court :-

" 1, A. B. of -, do hereby solemnly swear, that I Will, according
to the best of my skill, learning, ability, and judgment, well and faithfully
execute and fulfil the duties of the office of Vice Chancellor of Upper
Canada, (or of Master, &c. as the case may be,) without favour or affec-
tion, prejudice, or partiality, to any person or persons whornsoever-So
IIELP ME GOD.

XXI. And be it further enacted by the authority afiresaid, That if
at any timne the Honorable the Legislative Council, and Ilouse of Assem-
bly of this Province, shall unite in an Address to His Majesty, or his Suc-
cessors, to remove the Vice Chancellor of this Province from his office, it
shal and may be lawful for His Majesty, or his Successors, to revoke the
Commission ofsuch Vice Chancellor, and to appoint another fit and pro-
per person to fil] the said Office : Provided always, that the Vice Chancel-
lor shall have the same right of appeal to His Majesty, in His Privy Coun-
cil, against such removal, as is by law given to the Judges of His Majesty's
Court of King's Bench in'this Province.

Admission of six r XXII. And whereas, it may be beneficial to facilitate the admissionSolicitors of the Court
of Chancery in of a limited number of persons experienced in the practice of Courts of
England or Ireland. Equity in the United Kingdom, to practice as Solicitors in this Province:
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Be it therefore enacted by the autkority aforesaid, That it shall and may
be lawful for the Vice Chancellor to admit persons to be Solicitors of the
said Court, (not exceeding six in number,) upon their producing evidence
to his satisfaction, of their having been respectively admitted and sworn as
Solicitors of the Iligh Court of Chancery in England or Ireland, and of
their having been in actual practice in such Court as Solicitors : Provided
always, that the Vice Chancellor.shall not admit any suci person to be a
Solicitor, until he shall have satisfied himself in respect to his competent
knowledge of the law, and practice of the High Court of Chancery in Eng-
land or Ireland, and also in respect to his moral character.

XXIII. And be itfurther enacted by the authority aforesaid, That nO Fees of Solicitors, &c
higher fees shall be charged for the services hereinafter Mentioned than
are set dvn in the following table, nor shall higher fees be charged for
any similar services rendered in other cases.

PLAINTIFF'S COSTS.

In a Suit for a Specific Perfbrmance of an Agreement, attending,
advising on case, and taking instructions to file Bill, Five Shillings;
Letter of Notice to Defendant before filing Pill, Two Shillings and Six-
pence ; Instructions for Bill, Seven. Shillings and Sixpence; Drawing,
same, One Shilling per folio; Engrossing Bill, Sixpence per folio; Paid
filing Bill, Two Shillings and Sixpence; Drawing Precipe for Subpoena,
and attending the same, Two Shillings; Paid for Subpæna, Four Shil-
lings and Threepence; Service thereof, (exclusive of mileage, at the rate
of Sixpence per mile,) Two Shillings ; Paid for Office Copy of Answer,
folio - , Sixpence per folio; Attending for same, One Shilling and
Threepence; Perusing and considering same, to see if bill fully answered
by Defendant, Five Shillings ; Paid for Certificate of Pleadings being
flled, Two Shillings; Paid setting down Cause for hearing, Five Shil-
lings; Drawing Precipe for Subpæna, to hear Judgment, and attendance
for same, Two Shillings; Paid for Subpæna, Four Shillings aird Three-'
pence; Service, ý(inclusive of mileage, at the rate of Sixpence per mile,)
Two Shillings ; Instructions for Brief, Five Shillings; Drawing Brief and
Fair Copy, at One Shilling per folio; Counsel's Fee thereon, Two Pounds
Two Shillings ;. Making:CopyTitle of Cause ,and Prayer of Bill for the
Vice-Chancellor, TwoShillings ; Attending Court when Cause heard and
decree made for Plaintiff, Five Shillings; Paid, Court Fees and Officers,
Five Shillings; Paid for Copy Minutes of Decree, Two Shillings and Six-
pence; Perusing and Examining the same, One Shilling and Threepence';
Attending the Registrar with same, and to draw up Decree, One Shilling
and Threepence ; Paid for Decree, per folio, One Shilling; iPerusing and
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Examining the same, One Shilling and Threepence; Attending passing,
Decree with Registrar, and leaving same to be entered, Five Shillings;
Paid entering same, Sixpence per folio; Postage of Letters, Ten Shillings.

CHAP. 111.

AN ACT for the fiurther Arnendment of the Law, and' the better
Advancement of Justice.

[Passed 4th March, 1837.]

W HEREAS it would greatly contribute to the diminishing of expense
in suits in the Court ofKing's Bench, if the pleadings therein were in some
respects altered, and the questions to be tried by the Jury left less at large
than they now are, according to the course and practice of pleading in
several forms of action, but this cannot be conveniently done, otherwisc
than by rules or orders of the Judges of the said Court, from' time to time
to be made, and doubts may arise as to the power of the said Judges to
inake such alterations without the authÔrity of thé Legislature : Be it
therefore enacted, by the King's most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Assembly of the Pro-
vince of Upper Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of Great Britain, entitled
"An Act to repeal certain parts of an Act passed in the fourteenth year of
His Majesty's reign, entitled 'An Act for making more effectual provision
for the Government of the Province of Quebec, in North America, and tO
make further provision for the Governirnent of the said Province," and bv
the authority of the same, That the Judges' of His Majesty's. Court of
King's Bench in this Province, or the rajority of then, inluding the Chief
Justice, shall and may, by any rule or order to be from time to time by
them made, in Term or Vacation, at any tirme vithin five years from the
time when this Act shall take effect, make sach alterations in the. mode of
pleading in the said Court, and in th imode of entering and transcribing
pleadings, judgments, and othër proceedings in actions at'law, and suéh
regulations as to the- payment of costs, and otherwise for carrying into
effect the said alterations, as to thern may seem expedient and ail such
rules, orders or regulations,:shall be laid before b"oih Hobse of'the Legis-
lature, if they shah be then sitting, immîediately upon the Inaking Of.the
samë, or if thé Legislature be not then sitting, then within five daysafter the
next meeting thereof; and no such rule, order or regulation; shall have
effect until six weeks after the same shall have been so laid before both


