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tained, to appoint, by Commission, under the Great Seal of the Province,
some fit and proper person to hold the said office, until Iis Majesty’s
pleasurc shail be made known, and that such appointment shall be held
to be supcrseded by the issuing of 2 Commission under the Great Seal
of this Province, in the terms first directed by this Act, to.the same per-
son, or to such other person as His Hajesty shall appoint in the place of
any Judge who has died, or resigned, or been removed in the manner au-
thorised by this Act, or by the signification within the Province of the
decision of His Majesty in His Privy Council, restoring to his office any
Judge who may have been so removed.

CHAP. IIL

AN ACT tc afford Relief to persons confined on Mesne Process.
[Passed, Gth March, 1834.]

VW IIEREAS in many cases arrcsts are made upon Mesne Process, of
persons not having the power of procuring bail, who are thereby kept in
close confinement, and being destitute of the means of support it is expe-
dient to afford relief; Be ¢ therefore enacted, by the King's Most Excel-
lent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
asscmbled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “ An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s Reign, entitled, ¢ An
Act for making more effectnal provision for the Government of the Pro-
vince of Quebee in North America, and to make further provision for the
Government of the said Province,” and by the athority of the same, That
from and after the passing of this Act, it shall and way be lawful for any
person or persons arrested on Mesne Process issued from His Majesty’s
Court of King’s Bench, or from any of the District Courts of this Pro-
vince, being inactual and close custody, to make an affidavit before any
person having aunthority to adinister the same, that he, she, or they..is
or are in closc custedy, is or are unable to procure bail, and is or are not
worth the sum of I'ive Pounds, and upon the production of such affidavit
to the Court from whence the Writ issued, in term time, or to any Judge
thercof, in vacation, it shall and may be lawful for such Court or Judge
of such Court, to mske an order upon the Plaintiff or Plaintiffs in any such
Suitor Action, to pay to the Defendant the weekly allowance in the same
manner as if the Defendant were in custody upon Final Process; and
upon due scrvice of a copy of such order upon the Plaintiff or his Attor-
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ney, and in the default of the payment of such weekly allowance, such On defaultof por-

Court respectively, in term time, or any Judge thereof in vacation, shall Defendant to be dis-
issue an order to the Sheriff of the District in which such Defendant shall &arges en fling com-
be in custody, to discharge such Defendant upon filing common bail.

1. Provided always, and be it further enacted by the authority afore-, . . .
said, That nothing in this Act contained shall extend to prevent any such to Judament and Eze
Plaintiff or Plaintiffs from proceeding to final judgment and execution, Fuptod by thin det,
in the same manner as if the party had entered special bail, and as if this
Act had not been passed ; And provided also, that the Plaintiff’ shall be praintif may tender
at liberty to tender interrogatories to the Defendant in like manner as if Perosatoncs
he were charged in execution, and such Defendant shall not be discharg-
ed for want of the payment of the weekly allowance, unless he shall an-
swer such interrogatories to the satisfaction of the said Court, or to any

Judge thereof in vacation.

1. And be it further enacted by the authority aforesaid, That any Amount of allowance
sum or sums of money paid by the Plaintiff or Plaintiffs in any Suit or P ifim i of
Action, towards the weekly allowance directed to be paid under the pro-
visions of this Act, shall be taxed as part of the costs of the Suit, and be

allowed to the Plaintiff in his bill, to be taxed by the proper officer.

IV. And be it further enacted by the authority aforesaid, That the Noallowance pay-
Defendant shall not be entitled to a weekly allowance under this Act, for jecaaenet vy Do
any time during which the Plaintiff shall be delayed in his proceeding in fendant
consequence of any indulgence granted to the Defendant by rule of Court | . .+ Amdavit
or order of a Judge ; nor shall any order be made for such weekly allow- that Plaintifl’s de.
ance unless the Defendant shall make an affidavit to be filed among the Ruo, = remeiechon®
papers in the cause that he does not believe the demand of the Plaintiff
to be just, and that for that cause and no other he resists payment of the

game, and refuses to confess judgment for the sum sworn to.

V. And whereas it is expedient to afford further relief in respect t0p. i custody
destitute persons arrestéd for small sums : Beit therefore further enacted for dobts not excecd-
by the authority aforesaid, That when the sum sworn to shall not exceed conain conditions
Ten Pounds, it shall and may be lawful for the Defendant at the expira- ﬁ“ﬁ"}{gbccn‘fﬁ?;ﬁrﬁﬁ,‘)"
tion of thirty days after having been committed to prison, to apply to the
Court from whence the Process issued, in term time, or to a Judge there-
of in vacation, setting forth on affidavit that he is not worth the sum for
which he has been arrested, and that he hath not directly or indirectly,
sold, or otherwise disposed of any goods, debts, moneys or other perso-

nal estates, in order to defraud his Creditors, or any of them, and that if
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upon the return of a summons or of a rule to-shew. cause, which may be-
thereupon issued, and upon answers to any interrogatories which the
Plaintiff shall be at liberty to file, no good cause shall appear to the con--
trary, the Court or Judge shall discharge such Defendant from imprison-
ment upon his filing common appearance, and the Plaintiff may proceed-
in his action as in non-bailable actions where the Defendant has ap-
peared..

CHAP. IV.

AN ACT to provide for the Summary Punishment of Petty Trespasscs
and other offences.

[Passed, 6th March, 1834.]

VW HEREAS it is expedient that a summary power of punishing per-
sons for common Assaults and Baiteries, Petty Trespasses, and other
offences meniioned in this Act, should be provided under the limitations.
hereinafter expressed : Be it therefore enacted by the King’s Most Excel-

“lent Majesty, by and with the advice and consent of the Legislative Council

and Assembly of the Province of Upper Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of
Great Britain, entitled, “ An Act to repeal certain parts of an Act pas-
sed in the fourteenth year of His Majesty’s Reign, entitled, ¢ An Act for
making more effectual provision for the Government of the Province of
Quebec in North America, and to make further provision for the Govern-
ment of the said Province ;’ and by the authority of the same, That if
any person shall assault or beat any other person, it shall be lawful for
any Justice of the Peace, upon complaint of the party aggrieved, to hear

One Justice may hear and determine such offence, and the offender, upon conviction thereof be--

and determine any
case of Assault, and
inflict fine not ex-
eeeding five pounds.

Certain cases of
Assault to be dealt
with as before.

Persons wilfully
injuring propert!

thal \ fog cit got. {x-
ceeding five pounds;

fore him, shall forfeit and pay such sum of money, not exceeding Five
Pounds, as to such Justice shall seem meet.

. Provided always, and be it further enacted by the authority afore-:
said, That in case the Justice shall find the assault or battery complained
of to have been accompanied by any attempt to commit Felony, or shall:
be of opinion that the same is, from any other circumstance, a fit subject
for a prosecution by indictment, he shall abstain from adjadicating there-
upon, and shall deal with the case in all respects in the same manner as.
such Justice would have done if this Act had not been passed.

1II. And be it further enacted by the authority aforesaid, That if any.
person shall wilfully or maliciously commit any damage, injury or spoil, to’
or upon any real or personal property whatsoever, either of -a public-or



