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In witness whereof we have hereunto set our hands and Seals the

. day of- ‘
L. S.
L. S.
L. S.

Signed, Sealed and Delivered,g
in presence of

Pary injurcd may X VAl. And be it further enacted by the authority aforesaid, That any

bring Action upon  person or persons who may be injured, delayed or damaged by the

e o &iie? negligent or wilful misconduct of any Clerk or Bailiff of any Court of
Requests, shall and may sue upon such covenant in his own name, and
the Commissioner or Commissioners of such Court are hereby authorised
to give such Judgment thereon as to them shall seem just in Law and
Equity, not exceeding in amount the sum to which their Jurisdiction is
limited : Provided always, that nothing lercin contained shall prevent
the bringing any Action upon such covenant in a superior Court for a
causc of Action beyond the Jurisdiction of the Court of Requests.

XVUI. And be it further enacted by the authority aforesaid, That
every Bailiff appointed by the Commissioners of any Court of Requests
shall attend at the sittings of such Court at ten o’clock of the day on
which any Process or Execution shall have been made returnable, ‘and
it shall and may be lawful for the said Commissioners to administer, and
they are hereby authorised to administer, an Oath to such Bailiff, to the
effect following, that is to say :— :

Bailiff to attend all
sittings of the Court,

Oath to be adminis-  ° You A. B., Bailiff of Division number

tored to him touching quests in the
services, ?

of the Court of Re-
District, shall truly answer all such questions as
shall be put to you by the Court, touching the scrvice or execution of
any Writ or Process issued from this Court which may have been placed
in your hands, and returnable here this day—So help you God.”

XIX. And be it further cnacted by the authority  aforesaid, That-
phintiff negheting - whenever any Plaintiff or Plaintiffs who may hereafter bring an Action
o attend and sub- . v . . . N
stantiate bis daim, il the Court of’ Requests shall fail to appear, ot otherwise establish hig,
"c‘:”l;;i::;:;’n“;;“a her, or their claim, either in his, her, or their own person or persons, or
Defendant, by Agent, at the time specified in the Summons, it shall be the duty of

said Commissioners to give Judgment against such Plaintiff or Plaintiffs
for all costs attending the same, as also such sum to compensate the
Defendant or Defendants for loss of time in attending the said Court as

the said Commissioners (unless they shall find such failure to have
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occurred with the assent of, or upon a previous understanding with the
Defendant) may deem just and equitable.

XX. And be it further enacted by the authority aforesaid, That in all

Actions which may hereafter be brought before the Commissioners of Courtmsy give Julg:
op o A Y avor of
the Court of Requests, if it shall be proved to the satisfaction of the Defendant for so
Court that the claim of the Defendant exceeds that of the Plaintiff, it much of his sctoff
shall be the duty of the said Commissioners, and they are hereby re- Piaintifs demand.
quired, to enter Judgment in favor of the Defendant for such balance as
may appear to be due to the said Defendant, together with costs: Pro- Nosetofrbeyand
vided always, that no sett off shall be allowed to be given in evidence £10 10 be recsived.
before such Commissioners which shall exceed the amount of Ten
Pounds : And provided always, that if the Plaintiff shall contest such plainurentited to
sett off, it shall be incambent on the Commissioners to suspend Judg- four days natice of
. . . , or Court shall

ment, and to admit both parties on the next or other subsequent Court agjourn to consider
day to produce evidence respecting the same, unless the Defendant shall s#me-
satisfy the Commissioners, by evidence on oath, that he did, four days
before the return of the Summons issued against him, serve the Plaintiff
with a statement of the particulars of his sett off, signed by the Defen-
dant, in which case the Commissioners may on the first day appointed
for the trial hear and determine the same, confining the sett off to the

items specified in such bill of particulars.

XX1. And be it further enacted by the authority aforesaid, That if wineses may e
any Witness or Witnesses necessary in any trial live out of the Division summoned out of
where any case may be tried, but within the District in which such Di- the Distsicr. Conte
vision is situated, then, and in such case, he, she or .they may be o Sg?’;t“:f;“e"fi;;]e
Subpcenaed in like manner as if he, she or they lived within such Di- Courty 0
vision, but no costs shall be allowed for such Witness against the opposite
party, unless the Commissioners shall find that his evidence was neces-

sary to make out the case of the party calling him.

XXII. And whereas it is customary among the people of this Province
to contract for the payment of a certain specified amount, or of certain
sums, in produce or labour, or in some manner otherwise than in money,
-and -doubts may arise with the' Commissioners: acting under this Act
whether they can adjudge such amount or sums fo-be paid in money,:
Be it therefore further enacted by the authority aforesaid, That in.any Judgment riay be
such case, after the day is passed .in which the prodiice or goods should sivenfor Stock Notes.
‘have been:delivered, or other thing should: have been done, it shall be
in the power of the Court, if they find it just in other respects, to give
Judgment for the amount in money, as if the debt or agreement had
been for money.
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Disposition Fines.

Disorderly persons
may be imprisoned
or fined by the Court.

Execution may be
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XXIII. And be it further enacted by the authority aforesaid, That
all fines levied under the provisions of this Act shall be by the Commis-
sioner or Commissioners of every Court of Requests, paid over to any
Overseer or Overseers of Highways in the Division wherein such fins,
or fines shall have been levied, and such Overseer or Overseers are
hereby authorised and required to expend the same in the same manner
as other monies coming into their hands to be expended on the High-
ways, and shall render an account thereof within three months after the
expenditure thereof, to the Commissioner or Commissioners from whom
he shall have received the same, and such Commissioner or Commis-
sioners are hereby required to make a return of such fines and expen-
diture to the ensuing Quarter Sessions.

XXIV. And be it further enacted by the authority aforesaid, 'That if
any person shall usc contemptuous or insulting langnage to the Commis-
sioners aforesaid, while discharging the duties imposed upon. them by
this Act, or shall in any manner disturb the proceedings of any Court of
Requests, it shall and may be lawful for the said Commissioners to im-
prison such offender or offenders in the Common Gaol of the District,
for a period not exceeding six days, or impose a fine not exceeding two
pounds, at the discretion of the Commissioners, such fine to be levied
and collected in a summary way, by Warrant of Distress, to be issued
by the said Commissioners, directing the same to be made of the goods
and chattels of the offender.

XXV. And be 1t further enacted by the authority aforesaid, That when

levied out of Division any execution shall be issued out of the said court, against any defendant

in eertain cases.

No costs allowed for
travelling out of
Division,

or defendants, or against any plaintiff or plaintiffs, and sufficient goods
and chattels of the party or parties against whom such execution shail
have been issued, shall not be found within the division where such cause
shall have been tried, to satisfy the same, then and in such case it shall
and may be lawful to levy the amount of such execution or the balance
thereof, of the goods and chattels of such party or parties, in any other
division within the same District, and the Clerk of the Court from whence
the same issued, may direct another execation for the amount due, to the
Bailiff of the same division, or the Bailiff .of the division in which the
execution is to be enforced; Provided always, that the Bailiff of the di-
vision in which judgment was entered, shall not be compelled to go out
of his division, nor shall the cost of travelling from one division to ano-
ther, dbe taxed against the person against whom the execution shall be
issued. ‘ - ~
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XXVI. Andbe it further cnacted by the authority aforesaid, That when
any judgment in the said Court shall cxceed the sum of Forty Shillings, [ Buewion or,
it shail not be lawful for the said Commissioners to issue amy execntion to issve within forty
thereon, until the expiration of forty days from the time of giving and %™
recording such judgment, unless the party obtaining judgment shall make
it uppear by his own oath, or other testimony, to the satisfaction of the pien in case of
Commissioners, that he will be in danger of losing the debt in conse- danger.
quence of such delay, in which case, and also in the case of any Judgment
against a Clerk or Bailiff, for monies received by him and not paid over,
it shall be lawful for the said Commissioners, or any onc of them, to
order the issue of execution at such time as he may think fit.

XXVII. And be it further enacted by the authority aforesaid, That . . .
no Bailiff shall proceed to the sale of any effects taken by virtue of any of Saie 1o be gives,
Writ of Lxecution issued by a Court of Requests, unless public notice in 2! cases.
in writing be given at least eight days before such sale, at the most
public place in the T'own or Township where such effects may have been
taken in Execution, of the time and place where such effects are to be
exposed to sale.

XXVHI. And be it further enacted by the authoriiy aforesaid, That Costs oo Actions ia
if any Action shall hereafter be brought in any of the Superior Courts, 'c':,'g,fi‘;‘;;;?{n(i‘;‘,’"‘
which might have been tried in the Court of Requests, no higher costs Court of Requests,
shall be taxed to the Plaintiff than would have been recoverable in the Ruguaes coun
Court of Requests, unless it shall be shewn to the Court, orto a Judge . .
thereof, in vacation, that from the nature of the Plaintifi’s evidence, or caer " "
the situation of his Witnesses, he could not have proved his case in the
Court of Requests, or unless in the Action in the Superior Court, the

Defendant shall have been arrested..

XXIX. And be it furither enacted by the authority aforesaid, That diosrs
whenever either of the parties to any cause shall apply for an adjourn- m;m'énigcw
ment, in consequence of the absence of some material Witness, or for resson.

other sufficient reasons shown upon oath to the satisfaction of the Court,

it shall be the duty of the Commissioners to grant the Application

upon the payment of reasonable costs by the - party applying for such

adjournment. h

XXX. And be it further enacted by the authority aﬁr’re?az'd, That the
several fees and sums of money hereinafter limited and expressed, and
no more shall be taken. )
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COMMISSIONER’S FEES.
For every final Judgment—Two Shillings.

CLERK'S FEES.

For recording Judgment—~Sixpence.

For every Summons or Subpena—Sixpence.

For every copy of Judgment (if demanded)—One Shilling.
For every Execution—One Shilling.

BAILIFF'S FEES.

For serving every Summons or Subpeena within one mile of the Clerks
House—One Shilling.

For every mile in travelling to execute process, or execution, where the
distance exceeds one mile—Four Pence. -

For serving a writ of Execution, seizing and selling effects, and making
return, if the judgment does not exceed five pounds—Two Shillings
and Sixpence.

Ditto, do., if Judgment exceeds £5, in like proportion.

The allowance to be paid to all and every of the witnesses, to be left to
the discretion of the Commissioners, but not to exceed 2s. 6d. per day,
10 each.

XXXI1. And be it further enacted by the authority aforesaid, That
the following forms may be used by the Commissioners of the Court of
Requests.

IN THE COURT OF REQUESTS.

District, ) :
Divison, No. Plaintiff,
to wit. Defendant.
To the Defendant.

You are hereby summoned and required to be and appear before the
CGommissioners of His Majesty’s Court of Requests, to be held at—-
in the Township of- by eleven o’clock in the forenoon, of Saturday
the day of- to answer the demand of for pounds
———shillings and -pence of lawful money of this Province, which
he claims from you, and a statement of which claim is hereunto annexed,
hérein fail not as Judgment will be given against you for default.

Witness A. B. Clerk of said Court, this- day of
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IN THE COURT OF REQUESTS.

District, ) To

Division, No.

to wit: g You are hereby summoned and required to be
and appear before the Commissioners of His Majesty’s Court of Requests
to be held at in the town of- on Saturddy the day of
at——o’clock in the forenoon, to testify the truth according to your
knowledge in a certain cause then and there to be-tried between - Forms to be used in
——————Plaintiff and—~——————Defendant, on the part of the-——————— the Court.
Herein fail not at your peril. ‘ ’

Witness——A. B. Clerk of the said Court, this day of

in the year of Our Lord One thousand Eight hundred and Thirty———

TO A. B. BAILIFF.
District% You are hereby authorised and required to make

Division, No. of the goods and chattels of———in the said District

to wits the sum of~—————Provincial Currency, to satisfy
a Judgment given by the Court of Requests held in division number
in the said District on Saturday the day of: at the suit of
in the plea of debt heard against the said —— —— together with
the sum of being the costs of the said suit; and should there be
any overplus after deducting the legal expenses of the seizure and sale,
you are to return the same to the said and you are to certify to the
said Court on Saturday the day of what you shall have
done in the Execution hereof—Herein fail not.

Witness ———— A. B. Clerk of the said Court.
| D T:) o} A ceenan
CoStS. vr et ennrenaenns Cevevecne
Bailif's Fees...vovveeeinnnn. .

IN. THE COURT OF REQUESTS.

I of the Town of ————in the District do hereby

acknowledge that I am justly indebted to in the sum of
being the amount due to ~—————— on a note, account, or contract (as the
case may be) and I do-consent that Judgment be forthwith entered against
me for the said sum with the Costs, but no Execution to be issued until
the —— day of ~~———— next ’
Witness R . ,
- (Form of the Oath to be administered to a Witness.)
- “The Evidence ‘you shall give to this Court touching the matter in gun o Witgess or
question, shall be the truth, the whole truth, and nothing.but the truth, so Party.

help you God.” S
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AN ACT to provide for Partition of Real Estates.
[Royal Assent given by Message.]

WHEREAS in many cases much inconvenience is experienced from
the want of some Court competent to order the Partition of Lands held
in Joint Tenancy, Tenancy in Common, and Co-parcenary :—Be 1t there-
Jore enacted by the King’s Most Excellent Majesty, by and with the ad-
vice and consent of the Legislative Council and Assembly of the Pro-
vince of Upper Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of Great Britain, enti-
tled «“ An Act to repeal certain parts of an Act passed in the fourteenth
year of His Majesty’s Reign, entitled ¢ An Act for making more cffectual
provision for the Government of the Province of Quebec, in North Ame-
rica,’ and to make further provision for the Government of the said Pro-
vince,” aud by the authority of the same, That all Joint Tenants,
Tenants in Common, and Co-parceners of any Estate or Estates, in
Lands, Tenements or [Tereditaments, within this Province, may be com-
pelled to make or suffer Partition of such Estate or Estates in manner
hereinafter prescribed, and that when such Estate or Estates is or may be
sitnated in two or more Districts, the proceedings under this Act shall be |
heard before the Court of King's Bench, and where such Estate or Estates
i3 or may be situated in one District only, the proceedings may be had
before the District Court-or Court of King’s Bench. -

II. And be ¢t further enacted by the authority eforesaid, That any
person being a Joint Tenant, Co-parcener, or Tenant in Common of any
such Estate or Estates, or the Executor, Administrator, Guardian or
Agent of any such person, may file his or her Petition in the Court of
King’s Bench or District Court, as the case may require, praying that
Partition of such Estate or Estates may be made, which Petition shall
set forth the nature of the Title or Claim of the Demandant, the Tract
or Tracts of Land, the 'T'enements or Hereditaments of which Partition
is demanded, and also the name and place of residence of each Joint
T'enant, Co-parcener and Tenant in Common, with such Demandant, if
they shall be known to such Demandant, and if on examination it shall
appear that the Demandant has a good and legal right and title to any
part or proportion of such Estate or Estates, then the Court shall pro-
ceed at the term in which such Petition may be filed, to order and direct
a Partition to be had and made; in the manner prescribed by the provi-
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sions of this Act: Provided, it shall appear, that the notice rquired by ;’i°;j:;;;i;"; ‘I’;‘r“‘i‘:‘
this Act hath been sufficiently and legally given, and no sufficient reason ioterested.

shall appear why the prayer of the Petitioner should not be granted,

otherwise the Court shall order and direct notice of such demand of

Partition to be given, either by publication in one or more Newspapers

printed in this Province, when the parties concerned reside out of this

Province, or by personal notice to be served at least forty days before

the ensuing T'erm, if the party or parties concerned reside within this Pro-

vince : Prorided always, that when the person or persons of whom Par- Notice on Agent ;

tition is demanded, reside out of this Province, and have an Agent or fihcient vhen party
Attorney residing within this Province, personal notice of such demand Province.

or Partition shall be given to such Agent or Attorney, as is required in

the case of Resident Proprietors. .

1. And be it further enacted by the authority aforesaid, That if at , . notice Leti
the first or succeeding Term (in case a continuance hath been granted) ueen given, Court
after the filing of such Petition, it shall appear to the Court that due e erder Partition.
notice hath been given, and if no sufficient reason shall appear why Par-
tition should not be made, the Court shall proceed to order such Partition,
and shall issue their Writ, directed to the Sheriff of the District in which it o ve divected
the Estate or Estates shall or may lie, or to thie Sheriff of cither of the g‘::'ﬁcst‘fr’b“l s‘;fi;"’:‘
Districts in which the Estate or Estates shall or may lie, in case such where the Lands li,
Iustate or Estates is or are in more than one District, commanding him by o (e oathof thee
the Oaths of three judicious and disinterested Frecholders of the vicinity, Freatotders, to make
to be appointed by said Court and named in said Writ, who are not of F*rtivn-
kin to any of the said partics concerned, to cause to be set off and divided
to-the Demandant in said Petition, such part or proportion of such Iistate
or Estates as the Court shall have ordered and directed; dnd in making
such Partition, it shall be the duty of said Freeholders to view and ex- y,q Freeholders 7
amine such Estate or Estates, to sct apart the same in sticli Lot or Lots procecd.
as will be most advantageous and equitable, having due regard to the
improvements, situation and quality of the different pérts of such Estate
or Estates, and if the bounds or title of any Tract or Tracts, or any part
thereof shall be controverted, it shall be the duty of the gaid Frecholders
to separate the same from the uncontroverted part, arid to make Pattition
of the Estate or Estates in such manner, that a dic proportion of the
controverted as well as the uncontroverted part may be allotted to the
Demandant.

IV. And be it _further enacted by the authoriiy aforesaid, That whieti i .
- s . . LS s . isprited points to be
the facts alleged in any Petition, for Partition Lerealfter to be preferred in ecided as other

consequence of this Act, are controverted by any of the Tenants in Com: !ssucs of Law or fact
C
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ty’the Caurtor — mon, Co-parceners, or Joint Tenants, the answer: or.objection to the

T tecsse  Dotition shall be made in writing, in the form of a Plea, to which the Pe-

tioner may reply or demur, to the end that the matter in dispute may be

reduced to an issuc in Law or fact, and receive a determination by.the

Court or a Jury in the manner other issues are determined ; and in case

the issue be determined in favor of the Petitioner, Judgment shall be

entered by the Court, that Partition be made by disintcrested Frecholders

es aforesaid, and the Court shall proceed to appoint them accordingly-

ot a1« And alse, that the Petitioner recover against the adverse party the Costs

party. attending the Trial, and Execution may issue for said costs m the form

prescribed by Law, as in other cases; but if on such pleading it shall be

determined that the Petitioner holds a less sharc or proportion in the com-

mon and undivided property than he has in his Petition alleged, the ad-

verse party shall recover against the Petitioner his reasonabie costs; but

notwithstanding, Jadgment may be rendered in favor of the Petitioner, to

' have an assignment of such parts of the Real Estate in severalty, as he
in fact held in common and undivided.

V. And be it further enacted by the aulhority aforesaid, That if at any
Y:::é:};;ﬂ:;ﬁ“;g;igjt time after the filing of a Petition as aforesaid, and before a Writ shall
Athitrators to make  have issued to the Sheriff, the Person or Persons, Joint Tenants, Co-paz-
o Y coners or Terants in Common, of whom Partition is demanded, shall
persons to be wuncd, appear by him or themselves, or by his or their Attorney, and shall pay -
e ™3 ame o proportion of the Costswhich have occurred on such Partition, and
chall consent to a Partition of such LIstate or Estates, then Partition shall
be made of such Estate or Estates, by- such person or persons as said
Joint Tenants, Co-parceners, or Tenants in Common shall agree upon,
and in case they do not agrec upon any person or persons to make
such Partition betore the end of the T'erm, then a Writ shall issue to the:
Sheriff as is hercinbefore provided.

T VI. And be it further cnacted by the authority aforesaid, That when
e of proceeting any Writ of Partition shall issue as aforesaid, if the Frecholders who are
be made withont —(lirected to make such Partition shall be of opinion that the Estate. or
Paws " ™% Tistates cannot be divided according to the demand of the Writ, without

prejudice to, or spoiling the whole; the Frecholders shall then make and
return to the Court a truoe valuation and appraisement of such Estate or
Fstates, whereupon, if’ the said Court shall approve the said return, and_
if any one or morc of the parties shall clect to take the said Estate or
states at the appraised value, the same shall be adjudged to him or them,
Ie or they paying or securing to be paid to the other parties their pro-
portion of the appraised value, according to their respective rights, and
the Sheriff shall, according to the order of the Court, make and execute
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conveyances to the party or partics electing to take the same, subject
nevertheless to a lien thereon, in favor of the others of the said parties,
until payment be made to themn of their respective shares of the moncy as
aforesaid ; and in case the said parties shall not agree who shall take the
“said Lands and. Tenements on the terms aforesaid, then the said Court
shall or may, at the instance of the Demandant in the said Partition, make .
an order for the Sale of the said Lands and Tenements at Public Auction Luds may be sold
by the Sheriff, who shall have holden the said inquisition, or his succes-

sors in office, after due and fair notice of the time and place of such Sale,

by advertisements published and setup in the several Districts where the .
Lands lie; and also, in such public Newspaper as shall be most likely to
give fair and full notice of such Sale to all parties concerned and others,
which public notice shall be given at least twenty days before the time of
Sale, in cases where the Lands all lie in the same District, and at least
sixty days when the Lands lie in different Districts, and the said Sherift

is hereby authorised, empowered and ordered to execute Dceds to the
purchasers of the Lands and Tenements so as aforesaid sold, on receiv-

ing payment of the consideration monecy, or taking sufficient security
therefor to the satisfaction of the Court, which money or security shall

be brought into Court before or at the time of the said Sherift’s acknow-
ledging the Deed, in open Court to be distributed and paid by order of

the said Court, amongst the several parties entitled to receive the same, in

lieu of their respective parts and proportion of the said Lands and Te-
nements, according to their just rights and proportions: :

V1L, And be it further enacted by the authority aforesaid, That when _ . ‘
any Writ of Partition shall issue, or when the parties interested shall j, "l artiionmale,
agree on ‘some person or persons to make Partition, it shall be the duty described by metes
of the inquest or persons so agreed on, to make a true and accurate plan '2»’,‘:&?,‘;?,12:,’;’,3,.,,
or map, and field book of such Lands as may be so divided; and to de- 'C"c return to the

. . ) . . . ourt having cogni-
scribe particalarly the metes and bounds of all Tenements so divided and :ance wereor.
aparted, which plan or map, field book and-description, the persons or '
inquest shallsign, and send under seal to the next Court having cognizance
of the same, and after the division and return thereof shall be made to Pariition, when ap-
the Court, it shall be examined by the Court, and if found justly and ac-preyed of, tobore-
curately made, the Clerk shall record such'return, which record. shall be y '
deemed valid and effectualin Law for the Partition of such Lands, Tene- Record to be deemed

ments ot Hereditaments, and thereupon the party or parties shall have
and hold the Shares or Parcels to them respectively allotted in severalty.

~ VIIL And be it Jurther enacted by the authority aforesaid, That the
Court before whom any Partitioni'shall be had, shall tax the costs and
expences which may accrue on such proceedings, and shall issue Execu-
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‘303’;3‘;3 L’e‘.‘gg‘ig-is_ tion therefor against such Pe_rson or f"ersons, thgir Goods, Chattels,
Sue therefor on a final Liands, Tenements and Hereditaments, interested in such Partition, as
fatermination ofthe ghgll not have paid their proportiop of the costs and expenses so taxed:
Provided always nevertheless, that it shall be in the power of the Court in
New Partition maywhich any such proceeding for Partition is depending, to award a new
ends of Justice shal Partition by another Jury, when it shall appear necessary for the ends of
scem to require it Fystice, in the same manner and for the same causes as new trials are
now grantable by Law, but that no new Partition shall be granted when
all the parties interested are resident within the Province, unless the same
is applied for before the end of the ''erm next afier that in which the

former verdict has been rendered.

, IX. And be it further enacted by the authority aforesaid, That the
Guardians may act - 12 : . a 3 .y
for infants. Guardians of all Minors are hereby respectively authorized and empow-
ered on behalf of their Wards, to do and perform any act, matter or thing
respecting the Partition of Land under this Act, and the same shall be
deemed valid and effectual in Law, to every intent and purpose, as if the
same had been done by such Minor after his arrival at full age.

X. And be it further enacted by the authority aforesaid, That if any
Particsoutof he  Partner shall have a larger share set off than is such Partners true and
e e 1o Teal interest, or il any share set off should be more than equal in value to
the Court for redress, the proportion it was set off for, then and in every such case, upon com-
:ﬁ;};ﬁilsggggg’;;md, plaint to the Court, which caused such Partition to be made, within three
and a new Partition " years of the making thereof, by any aggrieved Partner or Partners, who at
way be awarded. . s o Y. . N
’ the time of making such Partition were out of the Province, and not noti-
ficd thereof agreeably to the Provisions of this Act, the said Court shall
cause Partition thereof to be made anew, and in such new Partition, so
much and no more shall be taken off {rom any, than as such share shall be
adjudged more than the proportion of the whole it was designed for, esti-
mating such Lands or Real Estate as in the state they were in when first
divided, and in case any improvements shall be made on the part that
may by such new Partition be taken off as aforesaid, the Partner or his
Assigns who made such improvements, shall have reasonable satisfaction
made him by the Partuer or Partners to whose share the same shall be
added by the estimation of the I'reeholders employed in making such
new Partition, or the major part of them ; and the same Court who or-
dered Partition, are also empowered to issne Execution for such satisfac-
tion, and for costs in such new Partition, the same being first taxed and
allowed by the said Court.
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 CHAP. IIL.

AN ACT relating to the Bailing and Commitment, Removal and Trial
' ' of Prisoners in certain cases. .

[Passed 13tk February, 1833.]

WHEREAS it is expedient to define under what circumstances per-

sons may be admitted to Bail in cases of Felony or Misdemeanor, and Preamble.’
to make better provision for taking Examinations, Informations, Bailments.

and Recognizances, and returning the same to the proper Tribunals ; and

also, fer obtaining the evidence-of Prisoners confined in any Prison upon

the Limits thereof, without the necessity of suing out a Writ of Habeas
Corpus.— Be 1t -therefore enacted, by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legislative Council and Assem-

bly of the Province of Upper Canada, constituted and assembled by virtue

of and under the authority of an Act passedin the Parliament of Great
Britain, entitled “An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s Reign, entitled ¢ An Act for making more
effectual provision for the Government of the Province of Quebec in

North America, and to make further provision for the Government of the

said Province,’” and by the authority of the same, That when any per-, = .

V. y of Justiees be.
son shall be taken on acharge of Felony, or suspicion of Felony, befure fore whom persons
one or more Justice or Justices of the Peace, and the charge shall be fiy be bresehi on
supported by- positive and credible evidence of* the fact, or by such evi- )
dence as if not explained or contradicted shall in the opinion of the
Justice or Justices raise a strong presumption of the guilt of the person
charged, such person shall be committed to Prison by such Justice or
Justices, in manner hereinafter mentioned ; but if there shall be only one -
Justice present, and the whole evidence given before him shall be such
as neither to raise a strong presumption of guilt, nor to warrant the dis-
missal of the charge, such Justice shall order the person charged to be
detained in custody until he or they:shall -be taken before two Justices
at the least ; and where any.person so taken, or-any person in the first
instance, taken before two Justices of the Peace, shall be charged with .
Felony, or on suspicion of Felony, and-the evidence given in.support of
the charge.shall, in their opinion, not be such as to raise a strong pre-
sumption of. the guilt of the person charged, and to- require his or her
committal, or such evidence shall be. adduced on behalf of the person
charged as shall, in ‘their opinion, weaken the presumption of guilt, but
there shall notwithstanding appear to them, in either of such cases, to be :
sufficient ground for Judicial inquiry into his or her guilt, the -person. :
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charged should be admitted to Bail by such two Justices in the manner
hereinafter mentioned : Provided always, that nothing herein contained
shall be construed to require any Justice or Justices to hear evidence on
behalf of any persan or persons so charged as aforesaid, unless it shall
appear to him or them to be meet, and conducive to the ends of Justice,
to hear the same. :

‘ 11, And be it further enacted by the authority aforesaid, That the two
Jticn 1o ke the. . Justices of the Peace, before they shall admit the Bai, and the Justice or
nesses, and reduce  Justices, before he or they shall commit to prison any person arrested

e i s for Felony, or on suspicion of Felony, shall take the examination of such
accused, person, and the information upon oath of those who shall know the facts

and circumstances of the case, and the particular grounds of suspicion,
in cases where direct proof is not adduced, and shall put the same into
writing in the presence of the party accused, if he be in custody, who
shall have full opportunity afforded him of cross-examining such witnesses,
if he shall think proper so to do; and the two Justices shall thereupon
certity such Bailment in writing, and every sach Justice shall have autho-
Witnesses tobe bound Fity to bind by Recognizance, all such persons as know, or declare any
e e thing material touching any such Felony, or suspicion of Felony, to appear
at the next Court of Oyer and Terminer and General Gacl Delivery, or
Sessions of the Peace at which the trial thereof is intended to be had,
then and there to prosecute or give evidence against the party accused ;
and such Justice or Justices respectively, shall subscribe all such Exarni-
nations, Informations, Bailments and Recognizances, and deliver, or cause
the same to be delivered, to the pablic Prosecutor, before or at the open-
ing of thesaid Court. : :

o Iil. And be it further enacted by the authority afvresaid, That every
;’;‘,‘;"OKL‘:,‘:;f,‘;‘;‘i;‘l‘;’;f“J ustice of the Peace before whom any person shall be taken on a charge
17.'3,'33%';:“‘;*;,,‘3‘"3‘“Of Misdemeanor, or suspicion thercof, shall take the examination of the

R party charged, and the information, upon oath, of those who shall know
the facts and circumstances of the case, and shall pat the same, orso
much thereof as shall be material, into writing, before he shall commit
to prison, or require Bail from the person so charged ; and in every case
of Bailment, shall certify the Bailment in writing, and shall have autho-
rity to bind all persons by Recognizance to appear to prosecute or give
evidence, as in cases of Felony, and shall subscribe all Examinations,
Informations, Bailments and Recognizances, and deliver, or cause thé
same to be delivered, to the public Prosecutor, or Clerk of the Court'in

Mo travenetobe  Which the trial is to be, beforc or at the opening of the Court, as in cases’ -
Mimed mcuses o of Felony ; and that no traverc ., or other postponement of any trial to
sigii. Le thereupon had, shall be allowed, except- upon special cause shewn to'
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the satisfaction of the said Court, or by consent of His Majesty’s Attor-
ney or Solicitor General conducting the Prosecution thereof.

1V. And be 1t fnrthcr enacted by the authority aforesaid, That -every
Coroner, upon any Inquisition before him taken, “‘whereby iy person 2;"‘"';;{"‘;{::2;‘5"'“
shall, be indicted for Manslaughter or Murder, or as an accessory to Mur- ’
der before the fact, shall, in prescace of the party accused, if he can be
apprehended, put in writing the evidence given to the Jury before him,
or so much thereof as shall be material, giving the party accused full
opportunity of cross-examination; and shall have authority to bind by
Recognizance, all such persons as prove cr declare any thing material
touchmrr the said Manslaughter or Murder, or the offence of being ac-
cessory o Murder, to appear at the next Court of Oyer and Tcrmmer
or General Gaol Delivery at which the trial is to be, then and there to
give cvidence against the party charged; and every such Coroner shall
certify and subscribe the same evidence, and all such Recognizauces,
and also the Inquisition before him taken, and shall deliver the same ta.

ihe Court at which the trial is to be, beforc or at the opening of the Court
next ensuing the taking the same.

. And be it further cnacted by the authory aforesaid, That if any
Juatlce or Coroner shall offend in any thing, contrary to the true intent ‘L‘c’:‘,‘c“;j:f‘:,g‘;’:m’ ‘*
and meaning of these pxowslor.s‘, the Couvt of Oyer and Terminer or may b fined Ly the
General Gaol Delivery, or Sessions of the Peacc respectively, holden (o e vy,
within the District where any party accused shall be liable to be tricd, or Sessions of the
shell, upon examination, and proof of the offence, in a summary way, set’ reace.

such fine upon everysuch Justice or Coréner, as the Court shall think meet.

VI. And be it further enacted by the authority aforesaid, 'That when, "

Manner of procaring
and so often asany person shall be committed for trial by-any Justice or Prismers tobe baiies
Justices, or Coroner, as aforesaid, it shall and may be Tawful for such gl"r;’c"‘:j,‘;?{;’,’;dgc"':t
Pusaner, his Counsel, Attorney or Agent, to notify the said committing or King's Bench, or
Justice or Justices, or Coroner, that Tic will so soon as Counsel can he *efudges thereor
heard, move His Majesty’s Court of King's Bench, or one of the Judges
thereof, for an order to the Justices of the Peace, or Coroner,. for the
Bistrict where such Prisoner shall be confined, to admit such Prisoner to -
bail, whereupon it shall be the duty of such committing Justice or Jus-
tices, or Coroner, to transmit to the Office of the Clcrk of the Crown,
close under the Hand and Seal of one of them, ‘a certified copy of all -

the infurmations, examinations,.and-other cvidences touchmv the offence
wherewith such prisoner shall be charged, together with a’ copy of the
Warrant of Commitment and Inquest, it any such there be, and that the
packet containing the same shall be handed to the person applying there-
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for, in order to such transmission, and shall be certified on the outside :
thereof to contain the information, touching the case in question.

Dpon applications o VIL. And be it further enacted by the authority aforesaid, That upon
King's Bunch for the, any application to His Majesty’s Court of King’s Bench, or to any Judge
soner under this Act, thereof, the same order, touching the prisoner being bailed or continued
sameorder to be made

e Drisoner were 101 custody, shall be made as if the party were brought up upon a Habeas.

brought up on a Writ Corpus,
of Habens Copus,

peisoncrs conined in ¥ 11 And be it further enacted by the authority aforesaid, That when,
Gaoloron the Limits, and so viten as the attendance of any person confined in any Gaol or
T vtonsy waror. Prison in this Province, or upon the limits thereof, shall be required in
dec of the Courtre- apy Court of Assize and Nisi Prius, or Oyer and Terminer, or General
T Fuch et ool Delivery, it shall and may be lawful for the Court before whom
such Prisoners shall be required to attend, in its discretion, to make an
order upon the Sheriff, Gaoler, or other person having the custody of such
Prisoner, to deliver such Prisoner to the person named in such order to
receive him, which person shall thereupon instantly convey such prisoner .
to the place where the Court issuing such order shall be sitting, there to
receive and obey such further order as to the said Court shall seem meet:
Provided always, that no prisoner confined for any debt or damages in

any Civil Suit, shall be thereby removed out of the District where he
.shall be confined.

CHAP. IV.

AN ACT to reduce the number of cases in which Capital Punishment
may be inflicted ; to provide other punishment for offences which shall
no longer be Capital after the passing of this Act; to abolish the pri-
vilege called benefit of Clergy ; and to make other alterations in certain
Criminal Procecdings, before and after conviction. P

[Passed 13th February, 1833.]

W HEREAS it is fit that it should be plainly declared in the Statutes

S of this Province, for what crimes offenders shall be liable to be punished :
B with death : And whereas it does not seem to be indispensible, for the-
security and well being of society, that the punishment of ‘death should."

be inflicted in any other cases than those hereinafter mentioned.—Be #t.

therefore enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Assembly of the -
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Province of Upper Canada, constituted and assembled by virtue of and

under the authority of an Act passed in the Parliament of Great Britain,

entitled « An Act to repeal certain parts of an Act passed in the fourteenth

year of His Majesty’s Reign, entitled ¢ An Act for making more effectual

provision forthe Government of the Province of Quebec, in North America,

and to make further provision for the Government of the said Province,’”

and by the authority of the same, That if a person do compass or (g ofees shall
imagine the Death of our Lord the King, or if a person do levy War

against our Lord the King, in this Province, or be adherent to the HighTreason.
King’s enemies in this Province, giving to them aid and comfort, in this

Province, or elsewhere, and thereof be provably attainted of open deed

by people of his condition, such person so attainted shall be deemed guilty

of Treason, and shall suffer Death.

L. And be it further enacted by the authority aforesard, That every ,
person convicted of Murder, or of being an accessory before the fact to '
Murder, shall suffer Death as a Felen. -

1L, And be it further enacted by the authority aforesaid, That every
offence which, before the passing of this Act, would have amounted to Petit Treason to be
Petit Treason, shall be deemed to be Murder only, and no greater or !eaied n sl respects
ather offence ; and all persons guilty in respet thereof, whether as prin-
cipals or accessories, shall be dealt with, indicted, tried, and punished
as principals and accessories in Murder.

IV. And be it further enacted by the authority afovesaid, That if ény
person or persons whatsoever shall by force set at liberty or rescue, or Rescilag persons
attempt to rescue, or set at liberty, any person out of prison, who shall ;7 commitied for
be committed for, or found guilty of Murder; or rescue, or attempt to Murder.
rescue, any person convicted of Murder going to execution, or during
execution, every person so offending shall be deemed, taken and adjudged

to be guilty of Felony, and shall suffer Death.

V. And be it further enacted by the authority aforesaid, That every rape.
person convicted of the crime of Rape, shall suffer Death as a Felon.

VI. And be it further enacted by the authority aforesaid, That if caral knowledge of
any person shall unlawfully carnally know, and abuse any Girl under the  girl under teoyeari
age of ten years, every such offender shall be guilty of Felony, andbeing ™ =
convicted thereof, shall suffer Death as a Felon. .

D
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Sodomy. VII. And be it further enacted by the authority aforesaid, 'That every
person convicted of the abominable crime of Buggery, committed either
with mankind or with any animal, shall suffer Death as a Felon.

VIIL. And be it further cnacted by the authority aforesaid, That if
Robbery. any person shall Rob any other person of any Chattel, Money, or
valuable Security; or shall Rob any person carrying or conveying, or
having charge of His Majesty’s Mail, in any part of this Province, of
any letter or letters, packet or packets, bag or mail of letters, every such
offender, being convicted thercof, shall suffer Death as a Felon: and
such offences shall and may be inquired of, tried and determined, either
Place of trial. in the Distriet in which the offence shall be committed, or in which the

offender shall or may be apprehended.

Robbing the Mail

burglary. IX. And be it further cnacted by the authority aforesaid, That every
person convicted of Burglary, shall suffer Death as a Felon.

X. Provided always, And be it further enacted by the authority afore-
satd, 'That no Building, aithough within the same curiilage with the
IWhatshalibe deemed J)yyelling-house, and occupied therewith, shall be deemed to be part of
o be part of thedwel- . ,
ling hiouse such Dwelliug-house, for the purpose of Burglary, unless there shall be

a communication between such Building and Dwelling-house, either im-
mediate, or by means of a covered and enclosed passage leading from the
one to the other.

XL And beit further cracted by the authority aforesaid, That if any per-
-son shall unlawfully and maliciously set fire to any Church or Chapel, or to
any Building commonly used for Religious Worship, or to any House, Sta-
ble, Coach-house, Out-house, Ware-house, Office, Shop, Mill, Malt-house,
Barn or Granary, or to any Building or erection used in carrying on any
trade or manufacture, or any branch thereof, whether the same, or any of -
them respectively, shall then be in the possession of the offender, or in
the possession of any other person, with intent thereby to injure or de-
fraud any person, or any Body Corporate, or Company of persons, every
such offender shail be guilty of Felony, and being convicted thereof, shall
suffer Death as a Felon.

Arson,

ccessorics beforethe XIL. And be it further enacted by the authority aforésaid, 'That every
fast, person convicted of being an accessory before the fact to any of the
%ﬁ'?nces made Capital by this Act, shall suffer Death as in cases of
elony. '
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X1I1. And whereas, for the preventing and suppressing of Riots and __
Tumults, and for the mere speedy and effectual punishing the offenders ?‘;’,’,ﬂ;,sg";‘;i;,‘,,?;,‘;
therein, an Act was passed in the Parliament of Great Britain, in the culed “The Riot
first year of the Reign of King George the First, entitled « dn Act for " """
« preventing Tumults and Riotous Assemblies, and for the more speedy
“ and effectucl punishing the Rioters,” whereby it is among other things
enacted, that  if any persons to the number of twelve, or more, being
“ unlawfully, riotously, and tumultuoysly assembled together, to the
« disturbance of the Public Peace, at any time after the last day of July,
“in the year of our Lord one thousand seven hundred und fifteen, and
“being required or commanded by any one or more Justice or Justices
“of the Peace, or by the Sheriff of the County, or his Under Sheriff, or
“ by the Mayor, Bailifl’ or Bailiffs, or other Head Officer, or Justice of
“the Peace of any City, or Town Corporate, where such assembly shall
¢ be, by Proclamation, to be made in the King’s name, in the form in the
“said Act directed, to disperse themselves and peaceably to depart to
“ their habitations, or to their lawful business, shall, to the number of
“twelve or more, (notwithstanding such Proclamation made) unlawfully,
“riotously and tumuituously remain or continue together by the space of
“ one hour after such command or request made by Proclamation, that
“then such continuing together to the number of twelve or more, after
“such command or request made by Proclamation, shall be adjudged
“ Felony without benefit of Clergy, and the offenders therein shall be
“adjudged Felons, and shall sufter death as in case of Felony, without
“benefit of Clergy.” And it is in the said Act further enacted, that
“the order and form of the Proclamation which shall be made by the
“authority of the said Act shall be as hereafter followeth, (that is to.
“say) :—That the Justice of the Peace, or other person authorised by
“the said Act to make the said Proclamation, shall, among the said
“Rioters, or as near to them as he can safely come, with a loud voice
“ command, or cause to be commanded silence to be, while Proclama-
“tion is making ; and after that, shall openly and with a loud voice,
“make, or cause to be made Proclamation 1n these words, or like in
“effect :-—

“ Our SovereieN Lorp tre Kine Chargeth end Commandeth all
« persons being assembled immediately to disperse themselves, Proclamation for
« and peaceably to depart to their habitations or to their law- foters to disperses
“ ful business, upon the pains contained in the Act made inthe.
“ First year of King George, for preventing tumults and riotous
« assemblies.—Gob save THE King.”

“ And every such Justice, and Justices of the Peace, Sheriff, Under She-
“ riff, Mayor, Bailiff, and other Head Officer aforesaid, within the limit§
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¢ of their respective Jurisdictions, are by the said Act authorized, em-
“ powered, and required, on notice or knowledge of any such unlawful
“ riotous and tumultuous assembly, to resort to the place where such
“ unlawful, riotous and tumultuous assemblies shall be, of persons to the
“ number of twelve or more, and there to make, or cause to be made,
¢ Proclamation in manner aforesaid.” And it is in the said Act further
enacted, that «if such persons so unlawfully, rictously and tumultuously
“ assembled, or twelve or more of them, after Proclamation made in
¢« manner aforesaid, shall continue together, and not disperse themselves
¢ within one hour, that then it shall and may be lawful to and for every
¢ Justice of the Peace, Sheriff, or Under Sheriff of the County where
“such assemblies shall be, and also to and for every High and Petty
¢ Constable, and other Peace Officer within such County, and also to and
¢ for every Mayor, Justice of the Peace, Sherift, Bailiff, and other Head
“ Officer, High or Petty Constable, and other Peace Officer of any City
“ or Town Corporate, where such assembly shall be, and to and for such
“ other person and persons as shall be commanded, to be assisting unto
‘“any such Justice of the Peace, Sheriff or Under Sheriff, Mayor, Bailiff,
“or other Head Officer aforesaid, (who arc thereby authorized and em-
¢ powered to command all His Majesty’s Subjects of age and ability, to
““be assisting to them therein) to scize and apprehend, and they are
“thereby required to seize and apprebend, such persons so unlawfully,
“riotously, and tumultuously continuing together, after Proclamation
““made as aforesaid, and forthwith to cairy the persons so apprehended
“before one or more of His Majesty’s Justices of the Peace of the County
“or place where such persons shall be so apprehended, in order to their
“being proceeded against for such their offences according to Law ; and
“ that if the persons so unlawfully, riotously, and tamultuously assembled,
“or any of them, shall happen to be killed, maimed or hurt, in the dis-
“persing, seizing or apprehending, or endeavouring to disperse, seize or
“apprehend them, by reason of their resisting the persons so dispers-
“ing, seizing or apprehending, or endeavouring to disperse, seize or
“ apprehend them, that then every such Justicc of the Peace, Sheniff,
“ Under Sheriff, Mayor, Bailiff, Head Officer, High or Peity Constable,
“or other Peace Officer, and all and singular, persons being aiding and
“ assisting to them, cr any of them, shall be free, discharged and indem-
“ nified, as well against the King's Majesty, His Heirs and Sussessors,
“as against all and every other person and persons, of, for, or concerninig
“the killing, maimirg, or hurting of any such person or persous, so unlaw-
“ fully, riotously, and tumultuously assembled, that shall happen to be so
“killed, maimed, or hurt as aforesaid.”” And it is in the said Act further
enacted, that “if any persons unlawfully, riotously, and tumultuously
“ assembled together, to the disturbance of the Public Peace, shall unlaw-
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«fully, and with force, demolish or pull down, or begin to demolish or

« pull down, any Church, Chapel, or any Building for Religious Wor-

« ship, certified and Registered according to the Statutc made in the first

« yearof the Reign of the late King William and Queen Mary, entitled « An

“ Act for exempting their Majesty’s Protestant Subjects dissenting from

“the Church of England from the Penalties of certain Laws ;” or any

“ Dwelling-house, Barn, Stable, or other Out-house, that then every such

¢ demolishing or pulling down, or begining to demolish or pull down, shall

«“ be adjudged Felony, without benefit of Clergy, and the offenders therein

¢ shall be adjudged Felons, and shall suffer Death as in case of Felony,

“ without benefit of Clergy.” And it is in the said Act further enacted,

that “if any person or persons do, or shall with force and arms, wilfully

“and knowingly oppose, obstruct, or in any manner wilfully and know-

“ingly let, hinder or hurt, any person or persons that shall begin to pro-

‘“claim, or go to proclaim, according to the Proclamation thereby directed

“to be made, whereby such Proclamation shall not be made, that then

“every such opposing, obstructing, letting, hindering, or hurting such

“person or persons so beginning or going to make such Proclamation,

“ as aforesaid, shall be adjudged Felony without benefit of Clergy, and

“the offenders therein shall be adjudged Felons, and shall suffer Death

“as in case of Felony, without benefit of Clergy ; and that also every

“such person or persons so being unlawfully, riotously and tumultuously

“ assembled, to the number of twelve as aforesaid, or more, to whom

“ Proclamation should or ought to have been made, if the same had not

“been hindered, as aforesaid, shall likewise, in case they, or any of

“them to the number of twelve or more, shall continue together, and

“not disperse themselves within one hour after such let or hindrance so

“ made, having knowledge of such let or hindrance so made, shall be ad-

«“judged Felons, and shall suffer death as in case of Felony, without bene-

“fit of Clergy.” And itisin the said Act further enacted, that “no person

“or persons shall be prosecuted by virtue of the said Act, for any offence

“or offences committed contrary to the same, unless such prosecution:

“be commenced within twelve months. after the offence committed :”

Be it enacted, by and with the authority aforesaid, That nothing in he provisions o

this Act contained shall affect or be construed to affect, or in any manner 1 Geo. 1, ch. 5, (Riot
. . . . . Act) not' to be repeai-

to repeal or vary any of the provisions inthe said Act contained, but the g or affected by (e

same shall continue and remain, as if this Act had not been passed.— Act. -

Provided nevertheless, and it ts hereby enacted by the authority aforesaid, cyorenes and proces

That the provisions in-the fourth clause of the same Act shall apply and of W,orshiplgs» be

extend to all Churches or Chapels, or Places for Religious Worship in fiough metregniccea.

this Province, notwithstanding the same, or any of them, shall not -be

certified or registered, as provided in the said Act.. :
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XIV. And whereas by a certain Act of the Parliament of Great Britain,
passed in the twelfth year of the Reign of King George the Third, enti-
tled “An Act for the better sccuring and preserving His Hajesty’s Dock
Yards, Magazines, Ships, Amunition and Stores,’ it is enacted, That
Beivsh Satie, - «if any personor persons shall within the Realm, or in any of the Islands,
rapectie e ol ¢ Conntries, Forts or Places thereunto belonging, wilfully and maliciously,
;‘,;r;“j\n‘\;’."\‘nmls “set on fice, or burn, or otherwise destroy, or cause to be set on fire or
Sue perivvg. “ burnt, or otherwise destroyed, or aid, procure, abet or assist in the set-
“iing on fire, or burning, or otherwise destroying, of any of His Majesty’s
“ Ships or Vessels of War, whether the said Ships or Vessels of War
“be on float or building, or begun to be built, in any of kHis Majesty's
“ Dock Yards, or building or repairing by contract in any private yard,
“ {or the use of Iliz Majesty, or any of His Majesty's Arsenals, Maga-
“ zines, Dock Yards, Rope Yards, Victualling Offices, or any of the build-
“ings crected thercin or belonging thereto, or any timber or materials
“there placed, for building, repairing or fitting ‘out of Ships or Vessels,

“or any of His Majesty’s Military, Naval, or Victnaling Stores, or other
“ Ammunition of War, or any place or places where any such Military,

“ Naval or Victnaling Stores, or other Ammunition of War is, are, or
“shall be kept, placed or deposited, that thea the person or persons guilty

“ of any such offence being thereof convicted, in due form of Law, shall be .

“adjndged guilty of Felony, and shall suffer death, as in cases ot Felony,

“ without benefit of Clergy :" And whercas also, by a certain other Act of

Huitioh Statute, the Parliament of Great Britain, passed in the Second and Third Years of
,‘f,?‘mg e, el 20, the Reign of Queen Anne, entitled « An Act for punishing Butiny, Deser-
won for an Oflicer or © HON, and false Busters, and for better paying of the Army and Quarters,
Soldin to sovvespond “ qngl for satisfying divers Arrears, and for a further continuance of the
beyond Sen, recited. © POers of the five Commissioners for the examining and determining the
# Accounts of the Army,” it is enacted, That «if any Officer or Soldier in
“ Her Majesty’s Ariny, shall either upon land ont of England, or upon the
““ sea, hold correspondence with any rebel, or enemy of Her Majesty, or
‘“give them advice or intelligence, either by letters, messages, signs or
¢ tokens, or any manner of way whatscever, or shall treat with such re-
“bels or enemies, or enter into any condition with them without Her Ma-
#¢ jestys™s Licence, or Licence of the General, Lieutenant General or
“ Chief Commander, then every such person so offending shall be deemed
“ and adjudged to be guilty of High Treason, and sufter such pains and

Taenbove denof ¢ penalties as in case of High Treason.”  Be it therefore enacted, That
2 & 3 Aanc, cb.20, Nothing in this Act contained shall be construed or taken to affect, in any

N e afected by n[)anner, the provisions of the above in part recited Acts, or either of
them. .
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XV. And be it further enacted by the authority aforesaid, That so v
much of an Act of the Parliament of this Province, passed in the Thirty- é'f\i‘ﬁ,‘:f%b Goo'
Sixth Year of the Reign of King George the Third, entitled « An Act ch1: 88 Geo. 5t I:
« for the better regulation of certain Coins current in this Province.”— uives make any of-
And of an Act passed in the Parliament of this Province, in the Thirty- {ncs ramed i the
Eighth Year of the Reign of King George the Third, cntitled « 4n et '

“ o establish on a permanent footing the boundary lines of the different

« Townships of this Province.”” And of an Act passed in the Parliament

of this Province, in the Fortieth Year of the Reign of King George the

Third, entitled «“ An Act for the further intreduction of the Criminal

“« Law of England in this Province, and for the more ¢ffectual punish-

“meat of ceriain offenders,” and of the several Acts of the Parliament

of this Province, passed for authorising the issuing of Government De-

bentures, as provides that any offence in any of those Statutes respec- And also. so much of
. . 1 . . any Statute as makes
tively mentioned, shall be punishable with death, shall be, and the same j Cupital to Forse
is hereby repealed ; and that such ofiences shall contiuue to be of the de- iy Government |
gree of Felony, and the persons convicted thereof shall be liable to the uny Forged Debeu-
punishments, or any of them, which are by this Act provided in respect twre &«

to Felonies gencrally, which are not punishable with death.

XV1. 4And be it further enacted by the authority aforesaid, That if _
any person shall be indicted for any offence made Capital by this, or any Fersons confussing,
other Statute made or to be made, such person shall be liable to the same punished in the same
punishment, whether he, or she shall be convicted by verdict or confes- Iipmer5f comie
sion, or shall be outlawed, upon indictment; and-this as well in the case

of Accessories as of Principals.

XVIL. Andbe it furiher enacted by the authority aforesaid, That if
any person being arraigned upon any indictment for T'reason or Felony, Cortain forms on ar
shall plead thereto a-plea of “ Not Guilty,” he shall by such plea without wity,
any further form be deemed to have put himself upon the Country for trial
—and that if any person being arraigned upon any indictment for Treason
or Felony, shall stand mute of malice, or will not answer directly to the Standicg mute.
indictment, in every such case it shall be lawful for the Court, if it shall .
so think fit, to order the proper officer to enter a plea of « Not Guiity,” on
behalf of such person, and the plea so entered, shall have the same force

and effect, as if such person had actually pleaded the same.

XVIIL. And be it further enacted by the authority aforesaid, That if ,

i . e K Challenging peremp.
any person indicted for any Treason or Felony, shall challenge peremp- sty woreof the
torily a greater number of the men returned to be of the Jury than such Jury than the Law
person I8 entitled by Law so to challenge, in any of the said cases, every *
preremptory challenge beyond the number allowed by Law, in any of the.
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Buch challenge to be 5gid cases, shall be entirely void ; and the trial of such person shall pro-
garses ceed as if no such challenge had been made. .

XiX. And whereas in certain cases of High Treason, as the Law now
stands, the sentence or judgment required by Law to be pronounced or
awarded against any persons convicted or adjudged guilty of the said
crime, in such cases, is, that they should be drawn on a hurdle to the
place of execution, and there be hanged by the neck, but not until they
are dead, but that they should be taken down again, and that when they

Sentence in eertain  are yet alive their bowels should be taken out, and burnt before their

‘.‘;,',”f,,&'-}ﬁ:ﬂf Trex faces; and that afterwards their heads should be severed from their bo-
dies, and their bodies divided into four quarters, and their heads and
quarters to be at the King’s disposal: And whereas it is expedient in the
said cases of High Treason to alter the sentence or judgment now re-
quired by Law—Be it therefore enacted by the authority aforesaid, That
in all cases of High Treason in which, as the Law now stands, the sen-
tence or judgment ordained by Law is as aforesaid, the sentence or
judgment to be pronournced or awarded from and after the passing
of this Act against any person convicted or adjudged guilty shall be,
that such person shall be drawn on a hurdle to the place of execution, and
be therc hanged by the neck until such person be dead—and that after-
wards the body of such person shall be dissected ar:l anatomized.

XX. And be it further enacted by the authority aforesaid, That when-

Peioas convicted of ever any person shall be convicted of Murder and executed therefor, the

e body of such murderer shall be delivered by the Sheriff, or his Deputy,

Tove Dissected.  and his Officers, to a Surgeon, for the purpose of being dissected and
anatomized.

. XXI1. And be it further enacted by the authority aforesaid, That sen-

Senterice when to be . . . e

passed., tence shall be pronounced in open Court immediately after the conviction
of such Murderer, and before the Court shall proceed to any other busi-
ness, unless the Court shall see reasonable cause for postponing the same ;

Terms of the Sen. 1N Which sentence shall be expressed, not only the usval judgment of

wence. death, but also the time appointed for the execution thereof, and the mark
of infamy hereby directed for such offenders ; in order to impress a just
horror in the mind of the offender, and on the minds of such as shall be
present of the heinous crime of murder.

XXI. Provided always, And beit enacted by the authority aforesaid,
That after such sentence pronounced as aforesaid, in case there shall ap-
pear rcasonable cause, it shall and may be lawful to and for such Judge
or.J ustice, before whom such criminal shall have been so tried, to stay the

Hespite,
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exccution of the sentence, at the discretion of such Judge or Justice,

regard being always had to the true intent and purpose. of this Act.

Providcd also, 'That it shall be in the power of any such Judge or Jus- Juiee moy order the
tice t.odappoint the body of any such criminal 1o be dissected and ana- S
tomized.

XXIiL A4ad be it further cnected by the anilority aforcsaid, That
from and after such conviction, and judgment given thercupon, the Gacler How persons <en
or Keeper to whom such crimina! shall be delivered for safe custody, s S san he-
shall confine such prisoner 1o sowe ccll or other proper and safe place ket nfier sentence.
within thc prison, separate and apart frotn the other prisoners; and that
no person or persons whatsoever, except the Gaoler or Keeper, or his
Scrvants shall have access to any such prisoncr, without licence being first
obtainc:d for ihat purpose, under the hand of such Judge or Justice before
whom stich offender shall have been tried, or under the band of the She-
rift, his Deputy or Under Sheiitf: Procided always, That in case any, . .
such Judge or Justice shall see causc to respite the cexccutien of such gulations may be ro-
offender so condemuced as aforesaid, such Judge or Justice may relax or 24
release any or all of the restraints, or regulations hercinbefore or here-
inafter dirccted to be observed by the Gaoler or Kceper of the Prison
where such prisoncr shall be contined, by any licence in writing, signed
by such Judge or Justice for that purpose, for and during the time of such
stay of cxccution, any thing hereinbefore contained to the contrary there-
of notwithstanding. ‘

XXIV. And beit ferther enacted by the authority aferesaid, That afier
scntence passed, as aforesaid, and until the execution thereof, such ofien-
der shall be fed with bread and water only, except in case of any violent Food of Convicz.
sickness, or wound, in which casc some kuown, Physician, Surgeon or syendance of Physi-
Apothecary may be admitted by the Gaoler or Keeper of the suid Prison, cian or Sargeon, ©
to administer necessarices, the Christian-and Surname of snch Physician,

Surgcon or Apothecary, and his place of ubode being first entered in the

books of such Prison or Gaol, there to remain; and, in case such Gaoler

or Prison Keeper shall offend against, or neglect to png in execution, any |, L e
of the directions or regulations hereby enacted 'to be observed, such rordisregarding these
Gaoler or Prison Keeper shall for such ofience. forfeit his office, and be tesulations.
imprisoned for a time not excecding three montlis, tipon conviction there-

of, by indictment. ' -

Further Regulations.

XXV. And be it further enacted by the authority aforesard, That from .06, of clersy
and after the passing of this Act, benefit of Clergy in this Province shall aolished.
be abolished, and that the same necd not in any case be prayed, and shall
E
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not in any case be allowed, any Law, Statute or Usage to the contrary
:;:;“;:;“n‘ki;"':;‘:;“:r“" notwithstanding ; and that in all cases of crimes made punishable by
offences not specified Lhis Act with death, the efict of such provision shall be the same as in
ia this Act. which b the case of any offence which, before the passing of this Act, was made
yusishatle with — punishable with death without benefit of” Clergy ; and that all persons
donth either with or ywho may hereafter be duly convicted of any oftence not specified in this
Clergy. Act, and which before the passing thercot’ was punishable in this Pro-
vince with death, with or without bencefit of Clergy, shall be liable to be
banished, or to be transported beyond the seas for life, or for such term

not less than seven years, as the Court befure which such person shall be

Danishment.

Traugportation.

fuprisonment. convicted shall adjudge, orshall be liable, in case such Court shall think
Mard Labor fi1, to be imprisoned only, or imprisoned and kept to hard labour, er in
Solitary Conine-  SOlitary confinement in the Common Gaol, or in any Penitentiary, or
mzat. Housc of Corrcction, that may be provided for such purposes, for any

term not excceding fourtcen years, except persons convicted of returning
Rowruing from — from transportation or from banishment, with respect to whom the term
Fporiation. of imprisonmeat, with or without hard labour, or by solitary confincment,
may, if the Court shall think fit, be extended to the term of his or her
Manshmgltcr. natural lifc : and that in casc of Manslanghter, the offender shall be liable
to be fined or imprisoned, or both, in the discrction of the Court, Pro-
rided that such imprisonment shall not exceced twelve calendar months:
And provided, that the oftence of Manslaughter shall be punishable by
such fine and imprisonment only, and not by all or any of the other des-

criptions of punishment in this clause before mentioned.

XXVI. And be 7t further enacted by the authority cforesaid, That if
Foe what Felomies Y person shall be convicted, after the passing of this Act, of Forgery,
offendersmay be  OF Of uttering any forged deed, will, instrument, note, bill or writing, or
Miupped or setin the of fulscly personating any person or persons, which forgery, or whicli
T uttering, or which false personating was, hefore the passing of this Act,
punishable with death in this Province, the Court before which such person
shall be convicted may, if they shall think fit, adjudge such person (unless
in casc of a female) to he setin the Pillory, once or oftener, or to be once
or oftencr publicly or privately whipped, at such t'me or times, and at
such place or places as they may direct, which punishment shall cither be
in addition to any other punishment which the Court, according to Law;!

may award, or otherwise, as may to them appear proper. '

CHAP.
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CHAP. V.

AN ACT to take away Corruption of Dlood, sare in ccrtuin casos..
[Passed 13th Feb. 1633.]

W HERIEAS itis expedient to mitigate the rigor of the Law in respect
to Corruption of Bloud upon Attainder for Felony i—Be 2t thercfore
enacted by the King's Most Excellent Majesty, by and with the advice
and consent of” the Legislative Council and Assembly of the Province
of Upper Canada, constituted and assetubled by virtne of and under the
authority of an Act passcd in the Parliament of Great Britain, enti-
tled = An Act to repeal certain parts of” an Act passed in the fourteenth
year of His Majesty’s Reign, cntitled ¢ An Act for making more effectual
provision for the Government of the Province of’ Quebec, in North Ame-
rica,” and to make further provision fur the Government of the said Pro-
vince,” aud by the authority of the same, U'hat no Attainder for IMelony
which shall take place from and after the passing of this. Act, save and
except in cases of the crime of High 'I'reason, or of Abbetting, procu-
ring, or Counsclling the same, shall extend to the disinheriting of’ any
1leir, nor to the prejudice of the right or title of any person or persons,
other than the right or title of the offender or ofienders during his, her,
or their natural lives only ; and that it shall be lawful for every person
or persons to whom the right or interest to or in ony Lauds, Tenements
or Hereditaments, after the death of any such offender or oftenders should
or might have appertained if no such Attainder had been, to enter into
the same. : : :

CHAP.

35

Preamble,

No etiader, cxecepy
ior High Yreavon,
ihall extend to the
disinhieriting of aay
heir.
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Preamble.

55 Geo. 34, Chap. 2,
continued.

For six years.

Cuar. VI. 3d. Year WiLriam IV. A.D. 1833.—Tuirp - Sesston
- CHAP. V1.

AN ACT to Revive and continue an Act passed in the Fifty-fifth year
of the Reign of King George the Third, entitled * An Act to Repeal
an Act passed in the Fifty-fourth year of His Mujesty’s Reign, entitled
¢« An Act to supply, in certain cases, the want of County Courts in this
Province, and to make further provision for proceeding to Outlawry,
in certain cases thercin mentioned.’” ‘ "

[Passed 13th I'ebruary, 1833.]

VW HEREAS an Act was passed in the Fifty-fifth year of the Reign
of King George the Third, entitled ¢ An Act to Repeal an Act passed in
the Fifty-fourth year of His Majesty’s Rcign, entitled ¢ An Act to supply,
in certain cases, the want' of County Courts in this Province, and to
make further provision for proceeding to Outlawry in certain cases therein
mentioned’” ; And whereas the said Act having been passed for a limited
time, has been coutinued by several Acts, and has lately been suffered
to expire, and it is expedicnt to Revive and Continue the same :—Be
1t therefore enacted, by the King's Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Assembly
of the Province of Upper Canada, constituted and assembled by virtue
of and under the authority of an Aet passed in the Parliament of Great
Britain, entitled “ An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s Reign, entitled ¢ An Act for making more
effectual provision for the Government of the Province of Quebec in
North America, and to make further provision for the Government of the
said Province,”” and by the authority of the same, That the said Act
shall be, and the same is hereby Revived, and shall be and continue in

force, any thing in the said Act, or in any other Act, to the contrary
notwithstanding.

L. And be it further cnacted by the authority aforesaid, That this Act
shall be and continue in force for the spacc of Six years, and from thence
to the end of the then next ensuing Session of Parliament, and no longer.

CHAP.
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CHAP. VII.

AN ACT to provide for the Apprclwnding of Fugitive Offenders from
Forcign Countries, and delivering them up to Justice.

[Passed 13th February, féSS.]
WHEREAS it is cxpedient to provide by Law for the Apprehending

and delivering up of Felons and other Malefactors, who having committed Freamble.

Crimses in Forcign Countrics have sought, or may hereafter scek, an asy-
lum in this Province :—Be it therefore enacted, by the King's Most
Lixcellent Majesty, by and with the advice and consent of the Legislative
Council any Assembly of the Province of Upper Canada, constituted
and asscmnbled by virtue of and under the authority of an Act passed in
the Parlizment of Great Dritain, entitled ¢ An Act to repeal certain parts
of an Act passed in the fourteenth year of llis Majesty’s Reign, entitled
¢ An Act for making more effectual provision for the Government of the
Province of Quebec in North America, aud to make further provision
for the Government of the said Province,’” and by the authority of the
same, Thatthe Govemor, Licutenant Governor, or Person Administering

37

the Government of this Province, shall have power, and he is hereby au- Government authe-
thorized at his discretion, and by and with the advice of the Executive fized to deliver up 1o

Council, on requisition being made by the Government of any Country,
or its Ministers or Officers, anthorized to make the same, within the

Justice persuns who

may have fli1] from
other countries into

this Proviuce,

jurisdiction of which Country the crimes hereinafter mentioned shall be charged with'neincus

charged to have been comumitted, to deliver up to Justice any person who
may have fled to this Province, or who shall seck refuge thercin, being
charged with Murder, Forgery, Larceny or other crime, committed with-
out the jurisdiction of this Province, which crimes if committed within
this ’rovince would by the Laws thereof be punishable by death, corporal
punishment, by Pillory, or Whipping, or by confinement at hard lubour,
to the end that.,such person may be transported out of this Proyince to
the place where such crime shall have been charged to have been com-
mitted ; Prorided aliways, that this shall only be done upon such evidence
of criminality as, according to the Laws of this Province, wou}d_, in the
opinion of the Govermor, Licutenant Governor, or Person ;\d{x};glsteg{pg
the Government, and ‘of the Executive Council, warrant the apprehension
and commitment' for’ trial of such fugitive: from ‘tJ\ls'tice, or ‘person so
charged; if the-offence had ‘been' committed within- this'Province.- -

: DRI S

L' And be it further- enacted’ by"the “quthority 'qfqreédid,. - That- for
preventing thie escape of any person socharged, before any order for his.

ofiences.
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Persans einrzed with gpprehension can be o_btained from the Gove{morz L:eutqnant Govemor,
allnces comnities  or Person Administering the Government of this Province, it shall bu
mey e commined Iaywful for any Judge, or for any Justice of the Peace in this Provinee,
e b ete o the acting within his jurisdiction, to 1ssuc his Warrant for tl.lo apprehension,
dovernment for de- i for the commitment of any such person charged as aforesaid, in order
Bt T hat he may be detained in securc custody until applx.ca'uon.can be made to
the Governor, Lieutenant Governor, o Person Administering the Govern-
ment, under the provisions cf this Act, and until an order can be made
thercon ; which Warrant shall nevertheless only bq granted upon such
evidence on oath as shall satisty such. Judge or J ustice _that the_ persen
accused stands charged with some crime of the dgscnptxou lxerembefpru
spccilied, or that therc'is good ground to suspect him to have been guilty

thercof.

N . L. And be it further enacted by the authority aforesaid, That nothing
Lhiz ctnut (o aifest 1) o hi sontained shiall be construed to affect the provisions of a certain
the Provisions ot 1m this ct cor tr)' . > - . . - B
a7 Geo. 3 b 15, or Act of the Parliament of this I rovince, passed in the thirty-seventh year
1 ¢ it incumbent . . H . 1 1 ¢ 17y
oa the Gocernment 1o O the Reign of King George the Third, en'mlcgl ‘An Aqt to aut!xonz,(,
deliver up persons . the apprehending of Felons and others escaping from any ot His Majesty’s
ol as afor H . 3 4 2. .
“e toprevent ther ~ Provinees, and Governments in North Amerxcz_f into this Province,” or
dizcharge ona Ha- 46 make, it incumbent upon the Governor and Council of this Province
heas Corpus, if too okl J . R . A
tng desamed in - to deliver up any person charged, if for any reason they shall deem it
mstody inexpedicnt so to do, or to prevent the discharge of any person upon
Habeas Corpus who, having been committed under this Act, shall be
detained in custody beyond the time that may be reasonably ‘required
under the circumstances of the case, for carrying the provisions of this

Act into effect.

CHAP. VIIL

AN ACT to Facilitate legal Remcdiésfagqins't Co"}{"Mti ‘(')m.lv;z

. [Passed 13th ;Eebruafy; 1833.]

WHEREAS it is expedient ‘to facilitate legal, proceedings aguinst
Premmble. Corporations :—Be it therefore enacted, by the King's Most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, constituted and assem-
bled by virtue of and under the authority of an. Act passed in:the Parlia-
ment of Great Britain, entitled “ An Act to repeal. certain parts of .an
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Act passed in the fourtcenth year of Ilis Majesty’s Reign, entitled ¢ An

Act for making more cffectual provision for the Government of the Pro-

vince of Quebec in North America, and to make further provision tor

e Government cf the said Province,”” and by the authority of the sanie,

‘That all Writs and Process at Law hereafter to be issued against any lroces i Suite i
i3ody or Bodies Corporate, in the commencement of any Action, and ail rations. Low tbo
papers and proceedings, before final Judgment in any such Action, may *"***

e served on the President, Presiding Oflicer, Cashicr, Secrctary, or

Treasurer thereof, in the same mauner as upon any individual Defendant

in his natural capacity, or on such other person, or in such manner, as the

Court in which the Action shall be brought may direct.

il And be it further cnacted by the authority aforesaid, That when . -
any Writ or Process against a Body Corporate, in the commencernent Piacess, Mama may
of a Suit, shall be returned duly served, and the service thereof duly fGAn appearance
proved as in other cases, the Plaintifl’ may cuter an appcarance for the procecsd thereun as'_iu
Defendant of course, and that the Plaintifl’ in any Suit against 1t Body jereme 7 "™
Corporate, in which an appcarance shall be entered as aforesaid, or.to ‘
which the Defendant shall appear, may aflter such appearance proceed
in like manner as in cases of Actions against natural persons, or in such

other manner as the Court by general rale shall direct.

UL And be it further cnacted by the authority aforesaid, That this conination ef e
Act shall be in force for two years, and from thence to the end of the A<+
next cnsuing Session of Parliament, and no longer.

CHAP. IX.

AN ACT to make ccrtain regulations relating to the Office of Sheriff
in this Province, and to require the seccral Sheriffs of this Procincs
to give Security for the due fulfilment of the dutics of their Office.

[_l’a.s-sed 13th I'ebruary, ]803]

"V fTIEREAS from the tenure of the Office of Sheriff. in this Province;

and the nature of the Security cxacted for the due performance of its p .
duties, sufficient indemnity- is not afforded against damages :that may. o
arisc from the misprigions or defaults cf Sherifts :—DBe «t therefore enacted,
by the King’s Most Excellent Majesty, by and .with the advice and con-
sent of the Legislative Council and- Assembly of “the Province of Upper -
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Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of Great Britain, entitled “ An Act
torcpeal certain parts of an Act passed in the fourteenth year of His
Majesty’s Reign, entitled * An Act for making more cffectual provision
for the Government of the Provinee of QGuebee in North Ameriea, and to
make further provision for the Government of the said Proviiice,”"” and
by the authority of the same, That the Sherifi’ of’ cach and every District
On o1 cfure fiest & o this Province shall, on or before the first day of August next after the
cater into Bonds 1o passing of this Act, enter into a Bond to His Majesiv, His Heirs and
Lo Bing withivn o Successors, in the penal sum of One Thousand Peunds, together with
wa foradl gwo Surctics, to be approved of by the Inspector General of Public Ac-
it by  Mowks reecl- 0 ounts, in the sum of Five ITundred Pounds each, withi a condition that
he shall well and faithfully accovint for and pay over all such monies as
he shall receive for ilis Majesty, His Heirs and Successors, which Bond
and Condition shall be in the formm given in the Schedule to this Act an-
nexed marked A, or in words to the like efiect.

Sherih o give Secwe 1. And be it further enacted by the authority aforcsaid, That the

;;"“?l‘u‘g:;:’o’i';':;yfrf- Sheriff of each and every District of this Province, shall also, on or before

Duty in prive Suiss, the same first day of August, provide cither two or four suflicient persons

Chomainz i s who, together with himself, shall enter into a Covenant under their Seals,

cient Sureties. joint and scveral, according to the form given in the Schedule to this
Act annexed, marked B, or in words to the same eficct, which Covenant
shall be available to, and may be sued upon by any person suffering
damages by the default or wilful misconduct of any such Sheriffs re-
spectively.

. ML And be it further enacted by the authority aforesaid, That such

:mcuestobc.app!m-q e . L

et of by Justices in Suretics shall not be accepted as sufficient, unless a majority of the Jus-

Russions. tices of the Peace at a Court of General Quarter Scssions of the Peace
for the District in which any such Sheriff’ is serving, shall ascertain and
determine that they are good and sufficient, and unless a Certificate shall
be given in pursuance of such determination, under'the Hand and Seal
of the Chdirman of such Quarter Sessions, ‘declaring that the Counrt are
satisfied that the persons named .in the Certificate are responsible per-
sons to the full amount to which they are required to become Surety,
which Certificate shall be produced and filed at the time of the deliver-
ing and filing of the said Covenant as hereinafter. provided.: .: . {

- o S e LI drie e s G Gttt o e
Bond to Mis Majesty __ LV "And be it further enucted by the aithority aforesaid;: That the
fo e deporited wi Bond to His Majesty, required. by this Act; shall:be-deposited :with :the

Tuspector General of Public A ccounts in this-Provinice;and that the Cove-

nant required by this Act shall be made. in-duplicate, each part of which
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shall be marked duplicate, but shall be considered and received as origi- Covenanis lo be exe.
nal, one of which parts shall be filed in the Office of the Secretary of the onc part to be fled
Province, and the other part thereof shall be filed in the Office of the ji"the Secretaty of
Clerk of the Peace of the District for which such Sheriff shall be ap- other with te Clerk
pointed, for which filing the said Clerk of the Peace shall be entitled to ‘;f):"f ‘;"laf:_'nr he
demand and receive from the Sheriff, the sum of Two Shillings and Six peace, Tiwo Shill

Peace, Two Shillings
Pence, and no.moie. and Six Pence.

V. And be it furiher enacted by the authoriy aforesaid, Thatalland , = =~
every person or persons shall be authorized to search and examine any amine Covenaut, and
such Covenant, and shall and may demand and have from any Clerk of "1/ 8 (R8T,
the Peace of any District of this Province, a copy of such Covenant as ling and Three Pence
may be filed as aforesaid in pursuance of this Act, and it shall and may ?;;*‘g,:;;:;g;;‘;‘;im
be lawful for such Clerk of the Peace to demand and receive for every copy. ’
such search and examination, One Shilling and Three Pence, and for

every such copy, Five Shillings, and no more.

VI. And be it further enacted by the authority aforesaid, That the She-

. .Y . 4 ¢ ondsg and Covenants
riff of every District of this Province, now appointed or hereafter to be 1o be renewed every
appointed, shall at or before the expiration of every period of four years four years.
from the date of the Bond and Covenant given by him and his Sureties
according to this Act, renew his Bond and Covenant in the same sums
respectively, either with the same or with other Sureties, whose suffi-
ciency shall be certified in the manner hereinbefore provided; and all
the provisions of this Act, in respect to the Bond and the Covenant first
required to be given, shall apply to such renewed Bond and Covenant.

VII. And be it further enacied by the authority aforesaid, 'That at y, sieririo ve ap-
any time, and at all times hereafter, when the Office of Sheriff of any pointed until Bonds
District of this Province shall become vacant, it shall not be lawful for the joen regaiarly given
Governor, Lieutenant Governor, or Person Administering the Govern- 3';:_' ﬁ‘;‘* according to
ment of this Province, to appoint any person to the said Office of Sheriff ™
until such person shall have given and filed a Covenant with Sureties, and
shall also have given a Bond-with Sureties, in the same manner -and to
the same tenor and effect as are by this Act required from the several
p%'_sonsnow holding Commissions, and executing the said Office of She-

VIL sud be it further enacted by the awthoricy aforesaid, That no iy g,
person shall hereafter. be appointed to -the office of Sheriff in any District shal uotbe possessed
who shall not be possessed of Redl Estate-in this Pfovince:of the actual vae.of £750,ascer-

value of Seven Hundred: and Fifty Pounds; above incumbrances; and tained by his own
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who shall not before he receives his Commission file an affidavit to that
effect in the Office of the Secretary of this Province, which affidavit shall
be sworn before the Chairman of the Quarter Sessions of the District, in
open Sessiong, who is hercby authorized and required to take the same.

1X. And be it further enacted by the authority aforcsaid, That if any
In case of whe Deatl, herson who shall have become an Obligor in any such Boud, or Surety
cy of any Surety, 10 any such Covenant, shall die, or shall become resident out of this Pro-
mo e 2 b%  yince, or shall become insolvent, the person holding such Office of Sheriff,
for whom the personso dying, leaving this Province, or becoming insolvent,
shall have become such Obligor or Surety, shall, within four months after
such death or departare, or after such insolvency shall be certified in the
manner herein provided, give anew the like Bond and Sccurity, and in the
New Security being - same manner as hereinbefore required.—Provided always, that nothing
given, not x'o’avcxd 1 . . A N i ] .
former lisbitity,  herein contained shall extend or be construed to extend, to discharge all-
or any of the parties to such former Bond or Covenant {rom their liability,
on account of any matter or thing which shall have been done or omitted
before the renewal of the Security as herein directed. T

o X, And be it further cnacted by the authority aforesaid, 'That if

Suretisapprehensive ) ring the period for which any such Covenant as aforesaid shall be

! Y o o

:“gﬁ;yl"']“igc(ig:v‘cm! given, the Surcties executing the same, or any of them, shall apprehend

ment thereof, wheve- that the Sheriff for whom such Surety was given is insolvent, or has

e requirege® MOt property to the amount of seven hundred and fifty pounds, over and
above all incumbrances and debts, and shall transmit to the Goveror,
Lieutenant Governor, or Person Administering the Government of this
Province, an Affidavit made by him or them to that eflect, and sworn to
before a Corunissioner for taking Affidavits in the Court of King’s
Bencl, the Sheriff for whom the Sccurity was given, shall b thereupon
officially notified by the Sceretary to His Excellency the Licutenant
Governor, or Person Administering the Government of this Province,
that he must forthwith furnish new Security in the manuner pointed out
by this Act, or must on aflidavit deny that he is insolvent, or that he is
worth less than the sum of seven hundred and fifiy pounds, over and:
above all incumbrances and debts, and that if such requisition is not
complicd with within one month after the sitting of the then ensuing
%ft;pxtcx' Sessions of the District, he shall for that cause be removed from

tice.

XL And be it further enacted by the authority «foresaid, That when
Rew Surcticsbeing any new Surcty or Suretics shall be given, cither at the expiration of any
forner detuats, - stated period, or by way of substitution for any .other Surety within the

period, the former Burcty shall oaly be discharged as to defaults or mis-
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feasances suffored or committed afier the perfecting of such néw Security,
and not as to any previous defaults or misfeasances,

XII. And be 1t further enacted by the authority aforesaid, 'That afier
the Covenant required to be entered into by this Act shall have been 2¢ions brought on
sucd upon by any person having or alleging a claim upon the parti:s to to discharge subse.
the same, by reason of the default or misfeasairce of the Sherifl, it shall )% 1<tions brought
notwithstanding be in the power of any person, or of the same person, to for other cavses.
bring an Action npon the same Covenant for any other default or mis-
feasance, and such subsequent Action shall not be barred by reason of
any prior recovery, or of any Judgment for the Defendant rendered in a
former action, or of any other action being depending upon the same

Covcenant for any distinct cause of action.

XUIL And be 2t further enacted by the authority aforesaid, That if any
peron or persons who shall or may have become such Surety, shall have Anr Suret harhue
paid, or shall be liable to pay any sum or suins equal to the sum for paid the full amovat
which he or they shall have become Security, the said Bond or Covenant for which e became

shall as to such person or persons be taken and deemed to be discharged vy divchnrged, where-
upon Sherifl’ shall

and satisfied as to any claim or demand thereon beyond the amount of

" 3 ias . . procure other Surety
such payment or liability ; and such Sheriff shall, within four months instead of the one 1o
after such person or persons shall have become so discharged, give anew “*c*ree-
such Seccurities as are required by the provisions of this Act.

If damages recovered

XIV. And be it further enacted by the authority aforcsaid, That if against any Surety

the amount of any damages so recovered, which such Security has been J7 Piih shatl not be

obliged to pay, is not equal to the amount for which he shall have be- for which he shat
have become Surety,

come Security as aforesaid, then the Court shall, after deducting such i amannt so ros
sums therefrom, render Judgment against such Security for any amount shall be deducted

from the Covcnant,

not exceeding the residue of the sum for which such Security shall have and he Judge i say
become responsible as aforesaid. subsequent action
. thercon restruined lo

the residue,

XV. And be it further enacted by the authority aforesaid, That if it
shall be made "appear by Affidavit, or other sufficient proof; to ‘the Jf Covenantshal
General Quarter Sessions of the Peace of any District, that any such charged, or Suretics
Covenant has been or may be discharged as aforesaid, -or that the Se- {yirert, derer
curities therein mentioned, or any or either of them, have become insol- Sherigs to furnish
vent, it shall and may be lawful for the said Quarter Sessions to ive jares o in v
notice thereof to the Sheriff of such District, and such Sheriff- shall, and
he is hereby required, to give anew the like-Covenant as:hereinbefore
required by ‘the provisions of this -Act; within four months’ after such

notice.
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XVI. And be it further cnacted by the authority aforesaid, That upon
the issuing of any Writ of Execution upon any Judgment recovered on
Executions agaiust  gyeh Covenant, the Plaintiff in such suit, or his Attorney, shall, by an
Sheriffs and their . . . !
Sureties, to be levied indorsement on such Writ, direct the Coroner to levy the amount thereof
Grston Sherifls.  ypon the Goods and Chattels of the Sheriff in the first place, and in
default of Goods and Chattels of such Sheriff to satisfy the amount,
then that the same, or the residue thereof, shall be made of the Goods
and Chattels of the other Defendants in such suit, and so in like manner
with any Writ which shall issue against the Lands and Tenemeats, in
any Judgment upon such Covenant as is required by this Act.

XVIIL. And be it further enacted by the authority aforesaid, That upon
Sherifis linble 0 pay @pPlication for, or granting of, by any of the Courts of this Province,
the Costs of all Rules gny rule or rules upon any Sheriff for the return of any Writ or Writs,
e shatl stherwise OF for the performance of any other duty or matter relating to the said
order. office of Sheriff, such Sheriff’ shall be liable to, and pay to the party
making such application or obtaining such rule or rules, all taxable costs
thereon, unless the Court shall otherwise order : Provided always, that
if such application shall be made, or any such rule granted, previous to
the day next after which such return should have been made, or such
duty or matter performed, the Sheriff against whom such application
shall be made or such rule granted, shall not be liable for any costs or
charges which may arise or occur upon the same: And provided also,
In vesatious applica U1 1f upon such application for a rule or rules it shall appear to the said
tions, Costs may be Judge or Judges of the said Courts respectively, that the same is frivo-
arded to the She Jous or vexatious, the said Judge or Judges of the said Courts respec-
tively, may, upon discharging such application, order that all taxable

costs and expenses for opposing the same be paid to the said Sheriff. -

XVIIL. And be it further enacted by the authority aforesaid, That no
evhere Shexifi not - Sheriff shall be entitled to any fees on any Writ placed in his hands
Writs placed in their fifteen days before the return day mentioned therein, if he does not
patds filleen days  yeturn the same to the Attorney from whom he received it, within four

eturn. . .
‘ days after the return thereof, or enclose the same by Post within that,
time to the Attorney, unless delayed by an order in writing from the
Party, his Attorney or Agent, placing the same in-his hands.

XIX. And be it further enacted by the authority aforesaid, That -if

Sherifis neglecting to any Sheriff' now appointed, or hereafter to be appointed, shall neglect
Sive Security shall 2 or omit to give and perfect such Security as this Act requires, within.
the period limited by this Act, in any case, then upon such neglect or

omission being officially notified in writing to the Governor, Licutenant,

Governor, or Person Administering the Government of this Province,
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either by the Inspector General, the Secretary of the Province, or the .
Chairman of the Quarter Sessions of the Peace in the District in which such~gﬁiﬁiﬁ;ﬁ;g?“&?ﬁim.
Sheriff shall be serving : and they are hereby severally required officially vince, or' Chairman of
to notify the same: such Sheriff shall for that cause be removed from his e o vorm
office, and a new Commission shall issue, with as little dclay as possible,
for supplying the vacancy: Provided always, that nothing herein con-
tained shall extend, or be construed to extend, to prevent the Governor, f"";‘i‘::e"‘;“! be re-
Licutenant Governor, or Person Administering the Government of this
Province, from re-appointing any person to the said office, upon his duly

fulfilling the provisions of this Act.

eport such veglect.

XX. And be it further enacted by the authority aforesaid, That the
Covenant to be entered into with the Sheriffs of the several Districts
respectively, sha'l specify the following sums as the extent to which the
several parties thereto shall be considered as Covenanting to afford in-
demnity, that is to say:—The Sheriff of the Home District, One Sumstobe specifice
"Thousand Pounds; two Sureties, Five Hundred Pounds each, or four i fiferent Cove.
Surcties, Two Hundred and Fifty Pounds each. The Sherifl of the Districu.
District of Niagara, One Thousand Pounds; two Surecties, Five Hun-
dred Pounds each, or four Sureties, Two Hundred and Fifty Pounds
each. The Sheriff of the District of Gore, One Thousand Pounds;
two Sureties, Five Hundred Pounds each, or four Sureties, Two Hun-
dred and Fifty Pounds each. The Sheriff of the District of Liondon,
Oune Thousand Pounds ; two Sureties, Five Hundred Pounds cach, or
four Sureties, Two Hundred and Fifty Pounds each. The Sheriff of
the Western District, Five Hundred Pounds ; Two Sureties, Two Hun-
dred and Fifty Pounds each, or four Sureties, One Hundred and T'wenty-
five Pounds- each. The Sheriff of the District of Newcastle, One"
Thousand:’ounds ; two Sureties, Five Hundred Peounds each, or four
Sureties, Two - Hundred and Fifty Pounds each. The Sheriff of the
Midland District, One Thousand Pounds ; two Sureties, Five Hundred
Pounds each, or four Sureties, Two Hundred and Fifty Pounds each.
The Sheriff of the District of Johnstown, One Thousand Founds; two
Suretics, Five Hundred Pounds ecach, or four Sureties, Two Hundred
and Fifty Pounds each: 'The Sheriff of the District of Bathurst, Five
Hundred Pounds; two’ Sureties, Two Hundred and Fifty Pounds each,
or four Sureties, One Hundred and Twenty-five ‘Pounds each. The -
Sheriff-of - the District of Ottawa, Five Hundred Pounds ; two Sureties, .
Two Hundred and Fifty Pounds each; or four’ Sureties, One Hundred
and Twenty-five Pounds’ each: ' The Sheriff ‘of the Eastern District,
One Thousand Pounds ; two Suretiés, Five Hundred*Pounds-each, or
four Sureties, Two Hundred and Fifty Pounds each: - And that ‘the -
Sheriff of any new District hereafter to be formed shall give such. Se- -
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curity, himscif in One Thousand Pounds, two Sureties Five FHundred
Pounds each, or four Surcties, T'wo Hundred and Fifty Pourds cach.

XXI1. And be 1t further enacted by the authority aforesaid, That the

Xature of wie lhadility papgons entering into any such Covenant as Sureties, shall be held liable
of muretien to indemnify against any omission or default of the Sheriff in not paying
over monies received by him, and against damages sustained by the

parties to any legal proceeding, in consequence of his wilful or negligent

misconduct in his oflice; and that the Sherift shall be joined in any

Action to be bronght on the Covenant against all or any of the Sureties.

XXU. And be it further cnacted by the authority aforesaid, 'That not-

, ) withstanding the Sherift uf any District may forfeit his office and become
B oo liable to be removed therefrom by reason of his failing to comply with
Sterifls toconsinuein the provisions of this Act, he shall nevertheless be continued in his office
"?f;\coeix:lt::: 4™ to all intents and purposes, and the liability of himself and of his Se-
' curitics shall remain until a new Sherift’ shall be appeinted and sworn

in his stead.

XXNI. And be et further enacted by the authority afuresaid, That
vt ons bo- When any Sheriff in this Province shall die, the Under Sherift or Deputy
puiy shall continueto Sheriff by him appointéd, shall nevertheless continue in his office, and
precute the Oee " shall execute the same, and.all things belonging thercunto, in the name
zppoiustmont of a Suc- of such deceased Shertff, until another Sheriff be appointed for the same
cosor. District, and sworn into oflice ; and the said Under Sheriff' or -Deputy
Peputy Sherift and - Sherift shall be answerable for the execution of the said office, in all
e naibie tor 1 ese. things, and to all respeets, intents and purposes whatscever, during such
cution of the Oticein interval, as the Sheriff so deceased would by Law have been if he had
e intervat, been living ; and the Security given to the Sheriff so deceased by the

said Under Sheriff, and his pledges, shall stand, remain, and be a Se-
curity to the King, His Heirs and Successors, and to all persons what-
soever, for such Under Sheriff’s due performance of his office during

such interval.

SCHEDULE A.

Know all Men by thesc Prescnts, that we, A. B., Sheriff of the

o District of: , C. D. of————, in the District of: , Esquire, and
K et Bond tothe 1 of: , in_the District of———, arc held and firmly bound to
our Sovereign Lord the King, His Heirs and Successors, in the several

sums following, that is to say :—The said A. B. in the sum of One

Thousand Pounds; the said C. D. in the sum of Five -Hundred. Pounds;

and the said E. F. in the sum of Five Hundred Pounds : to be paid to
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our Sovereign Lord the King, His Heirs and Successors, for which pay-
ments to be well and truly made, we bind ourselves severally and respec-
tively, and cach of us, His Heirs,” Executors and Administrators, firmly
by these Presents, Sealed with our Seals/and dated this— day of- ,
in the Year of our Lord

'T'he coundition of this Obligation is such, that if the above bounden A.
13., his Executors or Administrators, shall well and faithfully account for,
and pay over to His Majesty’s Receiver General of this Province, or to
such person as may be authorized to receive the'same, all such sum and
sums of money as he shall receive as such Sheriff as aforesaid, for our said
Lord the King, His Heirs or Successors, from the date of this Obliga-
tion until the day of——, in the Year of our Lord———(four
years), then this Obligation to Le void, otherwise to remain in full force
and virtue.

- [ L. 8.
[ L. 8.
[ L. S

| USRS | JUSS | P |

8igned and Delivered
in presence of

SHEDULE B.

Know all Men by thesc Presents, that we, A. B., Sherift' of the Dis--
trict of———, C. D. of———, in the District of- , and E. F. of—,
in the District of- , (when four Sureties are given, the namesof the . . .. . =
other two to be inserted in like manner) do hereby jointly and severally,
for ourselves, and for cach of our Hcirs, Exccutors and Administrators,
covenant and promise, that A.. 3., as Sheriftf of the said District, shall
well and duly pay over to the person or persons entitled to the same, all
such monies-as he shall reccive by virtue of his said office of Sherif, from
the date of this Covenant to the expiration of four years thence next e¢n-
suing, and that neither he nor his Deputy shall, within that period, wil-
fully misconduct himself in his said office, to the damage of any person:
Leing a party in any legal proceeding: nevertheless, it is hereby declared,
that no greater sum shall be recovered under this Covenant, against the - .
scveral parties thercto, than as follows, that is to say:—-

Against the said A. B, in-the whole
Against the said C. D.
Against the said E. F.——.

(If other Suretics, add.them in like manner.)
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In witness whereof, we have to these Presents set our Hands and Seals,

-this—~—day of-——, in the Year of our Lord—.

{"eeamble.

i3k
R R R ®

==l
bt
<
:

bod L e e

Signed, Sealed and Delivered,
in presence of

CHAP. X.
AN ACT to afford greater factlity in barring the right of Dower.

[Passed 13th February, 1833.]

WHEREAS it s expedient to afford greater facilities to married wo-
men to bar their claim to Dower of and in any Lands, Tencments, or
Hereditaments which their husbands may be about to depart with: Be it
therefore enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and asscmbled by virtue of and
under the authority of an Act passed in the Parliament of Great Britain,
entitled “ An Act to repeal certain parts of an Act passed in the fourteenth
year of His Majesty’s Reign, entitled ¢ An Act for making more effectual
provision for the Government of the Province of Quebec, in North America,
and to make further provision for the Government of the said Province,’”
and by the authority of the same, That from and after the passing of
this Act, it shall and may be lawful for any person or persons, resident

Mower may be barred Within this Province, entitled to Dower of and in any Lands, Tenements,

hefore two Justices.

Form of Certificate.

or Hereditaments, to appear before any two of His Majesty's Justices of
the Peace, of the District wherein such person or persons may be resi-
dent, and acknowledge her consent to be barred of her right of Dower,
of, inand to any Lands, Tenements, or Hereditaments within this Pro-
vince, which two Justices shall have power and authority to grant a Cer-
tificate to the following effect: , ‘ ' A

We, A.B. and C. D. of the District of , in the Province of
Upper Canada, Esquires, two of His Majesty's Justices of the Peace, in
and for the said Distrist, do certify that E. F. wife of G. F. personally, ap-
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peared before us, and being duly examined by us, touching her consent
to be barred of her right of Dower, of and in the Lands in the within
Deed mentioned, it did appear to us that the said E. F. did give her
consent thereto, freely and voluntarily, without coercion, or fear of
coercion on the part of her husband or any other person whomsoever.
Datad at . A.B.C.D,J P.

Which Certificate shall have the same force and be as valid as if the
same had been made and certified under the provisions of an Act passed
in the Thirty-seventh year of the Reign of His late Majesty King George
the Third, entitled “An Act for the more easy barring of Dower.”

Il And be it further enacted by the authority aforesaid, That the said Justices Fes, Two
illings and Six

Justices shall be entitled to receive the sum of Two Shillings and Six
Pence, fer granting the Certificate authorised by this Act.

CHAP. XI.

AN ACT to revive and continue a certain Act passed tn the Fourth
Year of His late Majesty’s Reign, entitled “ An Act to repeal an Act
puassed in the Forty-fifth year of His late Majesty’s Reign, entitled
¢ An Act to regulate the T'rial of Controverted Elections, or Returns of
Members to scrve tn the House of Asscmbly, and to make more effectual
provision for such Trials:'” and also, a certain other Act passed in
the Eighth year of His late Majesty’s Reign, entitled “ An Act to
continue and amend the Law now in force for the T'rial of Contro-
verted Llections. , ,

‘[Passed 13th February, 1833.]

VY HEREAS an Act passed in the Fourth year of the ‘Reign of His
late Majesty, entitled “An Act to repeal an Act passed in the Forty-fifth

year of His late Majesty’s Reign, entitled ‘An Act to regulatc the T'rial Preamtle.

of Controverted Elections, r Returns of Members to-serve in the House
of Assembly, and to make rsore cffectual provision for such Trials®” and
also, an Act passed in the Eighth year of Hislate Majésty’s Reign, en-
titled ¢ An Act to continue and amend the Law now in force for the Trial
of Controverted Elections” have been allowed to expire: And whereas
it would greatly facilitate the proceédings on such Trials, if these Laws

weie revived :—Be it therefoie enacted, by the King's Most Excellent

Majesty, by and with the advice and consent of the Legislative *onncil
G -

4D
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and Assembly of the Province of Upper Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in the Parlia-
ment of Great Britain, entitled “ An Act to repeal certain parts of an
Act passcd in the fourteenth year of His Majesty’s Reign, entitled ‘An
Act tor making more effectual provision for the Government of the Pro-
vince of Quebec in North America, and to make further provision for.
the Government of the said Province,””” and by the authority of the same, -
ath Geo. 4, oh. 4, & ' That the said above mentioned Acts shall be and continue in. force for
2 Ceo.d,ch. 3. the space of four years, and from thence to the end of the then next en-

Continued for four N , A
years. suing Scssion of Parliament, and no longer.

CHAP. XIL

AN ACT to make perpetual an Act passed in the thirty-third year of
the Reogn of His fMajesty King George the Zherd, entitled « An Act
to provide for the appointment of Returning Officers of the several
Counties of this Province,” and to make provisions respecting the dutics
of Returning Officers, and expenses attending Elcctions.

[Passed 13th February, 1833.]

W HEREAS an Act passed in the thirty-third year of the Reign of
His late Majesty King George the Third, entitled « An Act for the ap-
pointment of Returning Officers of the several Counties within this Pro-
vince,” unless continued will shortly expire :—Be it thercfore enacted,
by the King’s Most Excellent Majesty, by and with the advice and con-
sent of the Legislative Council and Assembly of the Province of Upper -
Canada, constituted and asscmbled by virtue of and under the authority
of an Act passed in the Parliament of Great Britain, entitled ¢« An Aet/,
to repeal certain parts of an Act passed in the fourteeath year of His'
Majesty’s Reign, entitled ¢ An Act for making more effectual provision
for the Government of. the Province of Quebee in North America, and o
make further provision for the Government of the said Province, " and

LA

33 Geo. 3, clep. 12, LY the authority of the same, That the said first recited Act shall be and.

rcamble,

nadeperpetust. is hereby made perpetual.

e to e taken by IL. And be it further cnacted by the‘aztt/’zorityv‘aforesaic‘l, Tlvxlé'ti._the‘_[.}
Returning Oficers.  veturning Ofiicer for any Riding, County or Town in this Province, shall.
be entitled to receive from the Treasurer of the District in which such ¢
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Riding, County or T'own may be situated, the following fees and expenses,
and no more :—

For each days attendance in taking the Poll—One Pound, Five 8hillings.
For a Poll Clerk, (per diem)—One Pecund.

For Hustings, (when nccessary)—TFive Pounds.

For two Constables, (each per diem)—"Ten Shillings.

1L And be it further enacted by the authority aforesaid, That it
shall be the duty of the Returning Officer, in all cases where a Poll shall
be demanded, to keep a Book in which a true and correct state of the Manner of keeping

Poll shall be inserted and contained in the following form :— Poll Bock.
| N Can
Nuascr or NAMES oF Conces-YAMES OF CANDI-
VoTES. Vorers. !Towxsumr.|Lot.| sioN. DATES, REMARKS,
} A. B, | C.D.

of which Poll Book the Returning Officer shall keep a correct copy, and

shall transmit the original, with the Writ of Election and return, to the rumed e wiie ot
Clerk of the Crown in Chancery, within ten days after the closing of the Election.
Election for which the same shall be taken, and the Returning Officer

shall attach the following oath to such Poll Book at the time of transmit-

ting of the same :—

«I, A.B. Returning Officer for the (Riding, County or Town,)
of. , do solemnly swear, that the Poll Book hereto annexed was
truly and correctly taken under my direction, to the best of my know-
ledge and belief, and that the same contains a true and correct statement

of the votes taken at the Election for the (Riding, County or Town,)
of: 2 .

which oath may be administered by any of His Majesty’s Justices of the
Peace, or by a Commissioner of the Court of King’s Bench.
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Returning Oficerwil- TV, And be it further enacted by the authority aforesaid, That any
prd :?f%‘:?ﬁ;“ﬂt‘m' Returning Officer who shall wilfully and corruptly forswear himself in
penaliies of Perjury. takine the said oath shall be subject to the penalties of wilful and corrupt
Poll Book tobere.  perjury; and that such Poll Book proved as aforesaid shall be received

ceived in evidence.  gnd taken as prima facic evidence on the trial of any contested Election:

CHAP. XIII -

AN ACT to dispense with the necessity of taking certiain Oaths, and
making certain Declarations in the cases therein mentioned ; and also
to render it unnecessary to receive the Sacrament of the Lords Supper
as a qualification for Offices, or for other temporal purposes.

[Passed 13th Feb. 1833.]

WHEREAS it is inexpedient to impose upon persons admitted to

Offices in this Province, or persons ealled to the Bar, or admitted as

Attornies, or becoming Officers or Members of any Corporation, the ne-

Preamble. cessity of taking certain Oaths and making certain -Declarations which
have been heretofore usually required in such cases :—Be it therefore

enacted by the King’s Most Excellent Majesty, by and with the advice

and consent of the Legislative Council and Assembly of the Province

of Upper Canada, constituted and assembled by virtue of and under the

authority of an Act passed in the Parliament of Great Britain, enti-

tled ¢ An Act to repeal certain parts of an Act passed in the fourteénth

year of His Majesty’s Reign, entitled ¢ An Act for making more effectnal.

provision for the Government of the Province of Quebec, in North Ame-

rica,” and to make further provision for the Government of the said Pro-

vince,” aud by the authority of the same, That from and after the passing
of this Act it shall not be necessary for any person appointed or to be-

Par . appointed to any office in this Province, Civil or Military, or who is -or

sons appointed to . .

Office not required to May be a Mayor, or other Officer or Member of uny Corporation therein,.
e i e aay or for any person admitted, called ‘or received, or hereafter to Le ad-
ration than that  mitted, called or received, as a Barrister or Attorney, to make any decla-’
hercinafier set orit ration or subscription, or to ‘take or subscribe any other oath then the
oath following, that is to say :— E

«1, A. B. do sincerely promise and swear that I will be faithful and
bear true Allegiance to His Majesty King William, (or the Reigning

Form of Oath. Sovereign for the time being,) as lawful Soverign of the United Kingdom.
of Great Britain and Ireland, and of this Province dependant on, and’
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belonging to the said Kingdom, and that I will defend Him to the utmost
of my power against all traitorous conspiracies or attempts whatsoever
which shall be made against His Person, Crown or Dignity; and that [
will do my utmost endeavour to disclose and malke known to His Majesty,
Ilis Heirs or Successors, all treasons or traitorous conspiracies and
attempts which I shall know to be against Him or any of them; and all
this I do swear without any equivocation, mental evasion or secret reser-
vation, and renouncing all pardons and dispensations from any person or
power whatsoever to the contrary.—So help me God.”

And also, such oath for the faithful performance of the duties of his
ofice, or for the due exercise of his profession or calling as hath been
heretofore required, or shall be hereafier required in any Act to be
passed in that behalf. .

. And be it further enacted by the authority aforesaid, That the Oath
of Allegiance herein prescribed and set forth shall, in case of a Queen
succeeding to the Crown of the United Kingdom of Great Britain and
Ircland, be taken in the following words, that is to say :—

«I, A. B., do sincerely promise and swear, that T will be faithful, Form of Oath wien
a Queen shall succeed

and bear true Allegiance to Her Majesty Queen ———— (the Queen who
shall be then Reigning), as Lawful Sovereign of the United Kingdom of
Great Britain and Ireland, and of this Province dependant on, and be-
longing to the said Kingdom; and that T will defend Her to the utmost
of my power agaiast all Traitorous Conspiracics or attempts whatsoever
which shall be made against Her Person, Crown and Dignity; and that I
will do my utmost endeavor to disclose and make known to Her Majesty,
Her Heirs and Successors, all Treasons and Traitorous Conspiracies
and attempts which I shall know to be against Her, or any of them:
and all this T do swear without any equivocation, mental evasion or
secret reservation, and rerouncing all pardons and dispensations from
any Person or Power whatsoever to the contrary—So help me God.”

1. And be it further enacted by the authority aforesaid, That the
Oath of Allegiance herein prescribed and set forth, together with the

respectively, shall be, and is hereby “required to be taken within the
same period, and in the same manner, and subject to the like disabilities
and penalties for the omission thereof, as is now by Law provided with
respect to the Oaths herctofore required to be taken in any case re-
spectively. ‘ ‘

[

wi

Period within which
Oath required to be

Oath of Office, or Oath for the due exercise of any profession or calling wken.
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1V. And whereas it is expedient to dispense with the necessity of
taking the Sacrament of the Lord’s Supper, according to the Rites or
Usage of the Church of England, for the purpose of qualifying any
person to hold Office in this Province, or for any other temporal purpose,
Nopersm tabe e privilege or advantage whatsoever: Be 4t therefore further cnacted by
Jcrament for the  the authority aforesaid, That notwithstanding any thing contained in
purpose of qualifying oy Taw or Statute to the contrary, it shall not be necessary; from and
»li petion jor any . . . . . .
Olfice. after the passing of this Act, for any person within this Province, for
any such purpose as aforesaid, to take or receive the Sacrament of the
Lord’s Supper according to the Rites or Usage of the Church of England,
or to deliver a Certificate, or make proof of his having reccived the
said Sacrament in manner aforcsaid ; and that no person shall hereatfter,
within this Province, be subject to any penalty, forfeiture, incapacity or
disability whatsoever, for or by reason of any neglect or omission to
take or receive the said Sacrament.

CHAP. X1V,

AN ACT to continuc an Act passed in the Elcrenth year of the Reign
of His late Majesty King George the Fourth, entitled “ An Act to
revive and continue; with certain modifications, an Act passed in the
Fifty-ninth year of His late Majesty’s Reign, entitled < An Act to alter
the Laws now in force for granting Licences to Inn-Kecpers, and to
give to the Justices of the Peace in General Quarter Sessions assembled
Jor their respective Districts, authority to regulate the Dutics hercafter
to be paid om such Licences.’” ‘

[Passed 13th February, 1833.]

W HEREAS an Act passed in the Eleventh year of the Reign of His
late Majesty King George the Fourth, entitled “An Act to revive and
continue, with certain modifications, an Act passed in the Fifty-ninth
year of His late Majesty’s Reign, entitled ‘An Act to alter the Laws'
now in force for granting Licences to Inn-Keepers, and to give to the
Justices of the Peace in General Quarter Sessions assembled for their
respective Districts, authority to regulate the Duties hereafter to be
paid on such Licences,”” will expire at the close of the present Session’
of Parliament, if not continued : and it is expedient to continuc the’
same: Be it thercfore enacted, by the King’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and Assembly

Preambie,
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of the Province of Upper Canada, constituted and assembled by virtue

of and under the authority of an Act passed in the Parliament of Great

Britain, entitled “An Act to repeal certain parts of an Act passed in the

fourteenth year of His Majesty’s Reign, entitled ¢ An Act for making more

effectual provision for the Government of the Province of Quebec in

North America, and to make further provision for the Government of the

said Province,”” and by the authority of the same, 'That the said recited 11 Geo. 4, cup.
Act shall be and continue in force for four years from the passing of this ;‘22‘,'3"“ for tuur
Act, and from thence to the end of the next ensuing Session of Par-

liament, and no longer. :

CHAP. XV.

AN ACT io make further provision for carrypng into efiect, an Act
passed in the Fifty-sizth year of the Reign of King George the Third,
cntitled < An Act to afford relicf to persons kolding or possessing Lands,
T'enements, or Hereditaments in the District of Niagara.”

[Passed 13th February, 1833.]

%Y HEREAS an Act was passed in-the Fifty-sixth year of the Reign
of His late Majesty King George the Third, entitled # An Act to afford
relief to persons lolding or possessing Lands, Tenements, or Heredita- Preanle.
ments in the District of Niagara,” by which Act it was directed, that five
Commissioners should be appointed by the Governor, Licutenant Gover-
nor, or Person Administering the Government of this Province, for the
purposes in the said Act set forth: And whereas three of the five Commis-
sioners who were appointed under the authority of the said Act have
departed this life, and inasmuch as the purposes contemplated by the
said Act have not yet been fully answered, and the authority to appoint
Commissioners for carrying the same into effect was limited to two years
after the passing thereof, it is necessary to make provision for the ap--
pointment of additional Commissioners for the purposes in the said Act
mentioned :—De ¢ therefore enacted, by the King's Most Excellent.
Majesty, by and with the advice and consent of the Legislative Coun-
cil and Assembly of the Province of Upper Canada, constituted and as-
sembled by virtue of and under the authority.of an Act passed in the-
Parliament of Great Britain, cntitled “An Act to repeal certain parts -
of an Act passed in-the fourteenth year of His Majesty’s Reign, entitled
¢An Act for making more effectual provision for the Government .of the .

Pl
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Province of Quebec in North America, and to make further provision
for the Government of the said Province,’” and by the authority of the
same, That from time to time, and at any time afier the passing of this
Act, and so long as it may continue necessary to afford persons holding
or possessing Real Estate in the District of Niagara, and so much of the
District of Gore as was formerly comprised within the Niagara District,
the relief provided by the said Act, passed in the Fifty-sixth year of
the Reign of His said late Majesty King George the Third, it shall and
may be lawful for the Governor, Licutenant Goyemor, or Person Admi-
nistering the Government of this Province, to issue one or more Com-
mission or Cominissions, under the Great Seal of this Province, directed
to any five fit and discreet persons, which said Commissioners, or any
three of them, shall have full power and authority to do and execute all
such things as arc by the said Act authorized and directed to be done by
the Commissioners to be appointed under the power given in the first
clause of the said Act.

CHAP. XVL

AN ACT to alter the manner of holding the Elcctions for Mcmbers to
represent the Counties of Yorl and Lincoln, in the House of Assemply :
more cqually to divide the County of York into Ridings, and to en-
crease the Representation of the said County of York.

[Passed 13th February, 1833.]

Whurreas itis expedient to alter the manner of holding the Elec-
tions for Members to represent the Counties of York and Lincoln in the
IHouse of Assembly in this Province, and also to make a new division
of the County of York, in order that the same may be more equally re-
presented in the said Assembly, and that Elections for that purpose may -
be more conveniently held :—Be 1t therefore enacted, by the King’s Most
Excellent Majesty, by and with the advice and consent of the Legisla-
tive Council and Assembly of the Province of Upper Canada, constituted -
and assembled by virtue of, and under the authority of an Act passed in-
the Parliament of Great Britain, entitled “ An Act to repeal certain parts
of an Act passed in the Fourteenth year of His Majesty’s Reign, enti- -
tled ¢An Act for making more effectual provision for the Government of
the Province of Quebee, in North America, and to make further provi-
ston for the Goverment of the said Province,” " and by the authority of the
same, That the twenty-first and twenty-second clauses of an Act of the -
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Parliament of this Province passed in the thirty-eighth year of the Reign 3 Geo. 3id ch.5,
of His late Majesty King George the Third, entitled « An Act for the ™™ ~
better division of this Province,” and also the second clause of an Act

passed in the fifty-sixth year of the Reign of King George the Third, 66 Geo. 34, ch. 19,
entitled “ An Act to erect and form a new District out of certain parts of *=%

the Home and Niagara Districts, to be called the District of Gore;” and

elso so much of the seventh clause of an Act passed in the second year .4 .0 part of
of Hislate Majesty King George the Fourth, entitled, ““ An Act to repeal 2ad Geo. 4, chap. 3,
part of an Act passed in the thirty-eighth year of His late Majesty's Reign, *° 7 repealed
entitled ¢ An Act for the better division of this- Province, and to make '

further provision for the division of the same into Counties and Districts,”

as relates to the East and West Ridings of the County of York, be, and

the same are hereby repealed ; and that from and after the passing of this

Act, the County of York shall be divided into Four Ridings, to be called county of York
the First, Second, Third and Fourth Ridings, respectively ; and that the gﬁ;‘:?“w four
Townships of York, including its Peninsula, Etobicoke, Vaughan and g

King, do form the First Riding : the Townships of Caledon, Chingua-

cousy, Toronto, Gore of Toronto and Albion, the Second Riding: the

Townships of Scarborough, Markham, Pickering and Whitby, the Third

Riding : and the Townships of East Gwillimbury, North Gwillimbury,

Scott, Georgina, Brock, Reach, Whitchurch and Uxbridge, the Fourth
Riding of the said County.

1. And be 1t furtiier enacted by the authority aforesaid, That the Elcctions in York
Election for Members to Represent each of the said Counties of York jiiiineon o be
and Lincoln in the Assembly of this Province shall be by Ridings, and

shall be held at such place in each of the said Ridings as shall be appoint-
ed for that purpose. ‘

ILI. And be it further enacted by the authority aforesaid, That each Each Riding to be
of the said Ridings in the County of Lincoln shall, after the present Par- ffrresented by one
liament, be Represented in the House of Assmebly by one Member ; and '
that each of the said Ridings in the County of York shall be Represented
in the House of Assembly by one Member. '

CHAP.
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CHAP. XVII.

AN ACT to define the Limits of the T'own of Hamilton, in the Diétr:'c;
of Glore, and to establish a Police and Public Market therein.

[Passed 13th February, 1833.]

WHEREAS from the great increase of Population of the Town of
Hamilton, in the District of Gore, it is necessary to make further provi-
sion than by Law exists for the internal regulation thercof :—Be ¢t
therefore enacted by the King's Most Exccllent Majesty, by and with
the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of Great Britain,
entitled “ An Act to repeal certain parts of'an Act passed in the fourteenth
year of His Majesty’s Reign, entitled < An Act for making more effectual
provision forthe Government of the Province of Quebec,in Nosth America,
and to make further provision for the Government of the said Province;”
and by the authority of the same, That there shall be in the said Town
a Board of Police, to be composed and constituted ia the manner herein-
after described, which shall be, and is hereby declared to be, a Body
Corporate and Pdlitic in fact and in law, by the name of “ the, President
and Board of Police of Hamilton,” and by that name they and their
successors may have perpetual succession, and be eapable of suing and -
being sued, impleading and being impleaded, in all Courts, and in all
actions, causes, and complaints whatsoever, and may have a common
seal, and may alter the same at pleasure, and shall be in law capable of
purchasing, holding and conveying, any Estate, real or personal, for the

uses of the said Town.

1. And be it further enacted by the authority aforesaid, That the .
said Town of Hamilton shall be comprised within the following limits or -
boundaries, that is to say :—Commencing at the North East corner of
Broken Lot number Thirteen, in the First Concession of the Township
of Barton, at the water’s edge of Burlington Bay ; thence along the shore
of the said Bay to the North West corner of Lot number Sixteen ; thence
Southerly along the allowance for road between Lots number Sixteen
and Seventeen, to the allowance for road in rear of the Third Concession; -
thence Easterly along the said allowance, to the allowance for road
between Lots number Thirteen and Twelve ; thence along the said
allowance to Burlington Bay, to the place of beginning, including the
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whole of the said allowance for roads and that part of the Harbour lying
in front of the said Town.

L. 4dnd be <t further enacted by the authority aforesaid, That for o

the purpose of Electing the Members of the said Corporation the said Jurqdividedint
Town shall be divided into Four Wards ia the following manner, that is
to say :(—'The Street heretofore called the Mountain Street or Ancaster
Road, and which shall hereafter be called Johns' Street, and the Street
leading from the Eastern part of the District, in the direction towards
Dundas, hercafter to be called Kings' Street, and all that part of the Towu
iying West of Johns' Streetand South of Kings’ Street shall comprise the
Iirst Ward ; and all that part of the said Town lying North of Kings’
Sireet and West of Johns' Street shall comprise the Second Ward ; and
all that part East of Johns' Etreet and North of Kings' Strect shall com-
prise the Third Ward ; and that part of said Town lying North of Kings'
stirect and East of Johns's Street shall comprise the Fourth Ward.

. And be 7t further cnacted by the authority aforcsard, That each
of the said Wards shall Elect annually one person to be a Member of'fi‘:i‘l:;:’lfi,!"uff“
the said Corporation from amcug the Inhabitant Houscholders of the Corporation.
said Town, who being a Subject of His Majesty shall be a Freeholder
therein to the assessed value of Sixty Pounds; and that the persons
entitled to vote at the election for cither of the said Wards shall be Sub-
jects of His Majesty and the male Inhabitant Householders resident within
such Ward, who shall severally be possessed for their own use and bene-g . .
fit of a dwelling house and lot of ground within the Ward in which they soters.
shall so vote, such dwelling house and lot of ground being by them held
in Freehold, or who, being Subjests of lis Majesty and male Inhabitant
Householders within the said Ward at the time of such e¢lection, shall
tona fide have paid within one year next before tiie clection one vears
rent for the dwelling house, or dwelling houscs, if they shall within one
vear have changed their place of residence within the said Ward in
which they shall have resided, at the rate or Five Pounds per annum, or

npwards.

V. And e it further enacted by the authorty aforesard, 'That the first ,
election of Members of the said Corporation shall be holden on the first e plection when
Monday in the month of March next, at some place within each Ward
respectively, to be appointed by the Sherift’ of the District of Gore, who
shall give public notice thereof at Icast six days before the said clection,
and who shall preside at the clection for one of the said Wards, and the
Deputy Sheriff, High Constable, and a Bailiff or Constable, or other per- Mruner of hotding
son appointed for that purpose by the Sherifi’ of the said District, shall '
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severally preside at the first election for each of the other three Wards,
that is to say, each respectively shall preside at the first election for such
Ward as the Sheriff shall direct, and shall declare the person in each of
the said Wards who shall have the greatest number of votes to be duly
clected a Member of the said Corporation, and shall give notice thereof
to the person so elected in the said Ward as a Member of the said
Corporation, within six days after such election.

n V1. And be it further enacted by the authority aforesaid, That the
e and mamner of 1 embers of the said Corporation so chosen shall serve until the first
elections. Monday of March in the next year, and until a new Board shall be
chosen and formed as hereinafter mentioned; and that on the first
Monday in March in every year an election shall be holden in each of
the Wards of the said Town, for choosing a member of the said Cor-
poration before the Bailiff of such Ward, who shall be appointed from
time to time by the said Corporation, and who shall appoint the place
for holding the said election and shall give notice thereof, and proceed

in all respects as the Sheriff is hereby required to do at and after the
first election to be holden as aforesaid.

Person holding s VII. And be it further enacted by the authority aforesaid, That before

election to take an  any person shall proceed to hold an election under this Act he shall take

Oati. the following oath, which any Justice of the Peace for the District of
Gore shall have authority to administer, that is to say :— '

I do solemnly swear that T will faithfully and impartially, to the best
of my ability, discharge the duty of Presiding Officer at the election which

1 am about to hold for a Member of the Board of Police in the Town of
Hamilton.—So help me God. ,

Form of Oath.

Candi VIIL. And be 3t further enacted by the authority aforesaid, That the
andidates and “ s . . .
vaters mny be re.  Officer presiding at any election under this Act shall have authority, and
ke moath he is hereby required at the request of any person qualified to vote at
- such clection, to examine on oath or affirmation (when the party is allowed
to aflirm) any Candidate for the office of Member of the said Corporation
respecting his qualification to be elected to the said office; and shall
also have authority, and is hereby required upon such request as afore-
said, to examine on oath or affirmation (when the party is allowed to
affirm) any person tendering his vote at any election respecting his right
to vote, and that the oath to be administered for either of the said pur-.
poses shall and may be in the form following :— B

“ You shall true answer make to all such questions as the Officer pre-
siding at this election shall put to you respecting your qualification to be

Form of oath,
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elected at this election, (or respecting your qualification to vote at this
election, as the case may be)—So help you God.”

and the affirmation to be taken shall be according to the common form
of an affirmation to the same effect.

1X. And be it further enacted by the authority aforesaid, That if any
person being ‘examined upon oath or affirmation under this Act in regard 55" dedared
to his qualification to vote or to be elected, shall wilfully forswear him-
gelf, he shall be deemed guilty of wilful and corrupt Perjury, and on

conviction thereof, shall suffer as in other cases of wilful and corrupt
Perjury. '

X. And be it further cnacted by the authority aforesaid, That if

the election of any member of the Board of Police aforesaid shall be Time and manner
N . . . . of determining any

complained of, either on the ground of want of qualification in the person eonroverted eicction.
roturned, or on the ground that such person had not a majority of legal
votes at such election, it shall be the duty of the Sheriff, after the first
elections to take place under this Act, upon receiving within forty-eight
hours after the termination of the election a written requisition,- signed
by any three Inhabitants of the Town having a right to vote at such
election, to appoint a time and place within the Town or Ward for which
the election was held, for entering upon a scrutiny into the matters com-
plained of, and that such time shall be within six days after the election,
and the Sheriff shall have power to summon Witnesses, and to take
evidence on oath respecting the matters to be inquired into, and shall
determine upon the validity of the election or return as shall appear to
him to be right according to the evidence, and in case an election shall
be declared void, but it shall not appear proper to the Sheriff. for any
cause to amend the return by substituting the name of any other person
as entitled to have been returned at such election, then he shall, after
giving eight days notice thereof, hold a new election of a Member to
serve according to this Act; and that if after any election to be holden.
after a Board of Police under this Act shall have been completely orga-
nized a requisition signed as aforesaid shall, within forty eight - hours .
after the termination of such election, be served upon. the President or
any other Member of the Corporation, it shali be lawful for the said Cor-
poration, and they are hereby required, to appoint a time for entering
upon a scrutiny of the matters complained of, at any place within the
said Town, which time shall be within six days after the_election, and
the Corporation, or such Member or Members thereof .as shall not be
individually concerned in the questions to be determined, shall have power
to summon. Witnesses, and to take evidence on oath respecting the mat-
ters to be inquired into, and shall determine upon .the validity of the -
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-election or return as shall appear to be right according to the cvidence,
and in case an elcction shall be declared void, but it shall not appear
proper for any cause to amend the return by substituting the name of any.
other person as entitled to have been returned at such election, then the
Corporation shall issue their Precept for a new election as in other cases.

under this Act.

AL And be it further enacted by the authority aforesaid, That before
b ione taken ™ the Sheriff, or any Member of the said Corporation, shall enter upon any

the ofticer trying - . . ) )
any conlealcd such trial or scratiny as aforesaid, he shall take an oath in the following
e { . v . . .

eetion form, before some onc of the Justices of the Peace for the District of

Gore, that 18 to 53y i~

1 do solemnly swear that I will truly and impartially, to the best of my
judgment, try and determine the merits of the complaint against the’
election of A. B.—So help me God. -

renaity for wimmes .. S Ard be it further enacted by the authority aforesaid, That any
setusing to attend, . Witness who being duly summoned to attend upon such trial or scrutiny,”
shall wilfully neglcet or refuse to attend shall, on conviction before any
one of Eis Majesty’s Justices of the Peace for the District of Gore, liaving
been duly summoned to answer such complaint, be liable to be impri-’
soned on the commitment of such Justice in the Common Gaol of the’
District, for a time not exceeding one month ; and if any Witness shall’
upon any trial or scrutiny wilfully and corruptly swear falsely, he shall be

deemed guilty-of wilful and corrupt petjury.

Time and place fo X1Ii. ./i??fg' be it further enactc:cl bg,‘l the e'mzkority afog‘esaz_'d, Thgx}t thé:
be declared for e person presiding at any such election shail give public notice, immediately
first mocting o the 12yon declaring the result of the election, of the time and place at which
the Members of the Corporation so chosen are first to meet, which meet-"

ing shall be at such time and place within the said Town as the Sheriff

any tree members ©f the said District shall appoint, being within ten days after the election;
o the Board may  and that at such meeting a Fifth Member of the said Corporation shall
be appointed by the concurrent voice of any threc of the Members cliosen,”

) which person shall possess the same  qualifications as this Act provides®
Tn caee ol disizree with respect to the other Members to be chosen ; and in case they cannot”
bor ta he elected by agred in the clection or- appointment of such.fifth Member they shall issiey
e quvified I 2 "Precept to the Sheriff of the District after the first clection, and to aiy*.
one of the Bailiffs so to be appointed-as aforesaid after every subsequeiit”

clection, requiring him to appoint some proper time and place within the”.

said Town, giving forthwith eight days notice thereof, and-then and'thers "
srocesd to the election of such fifth Member of the Corporation by the
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Electors of the Town generally, at which election the said Sheriff shall

preside after the first election of Members, and the said Bailiff so to be

appointed as aforesaid (to whom the said Precept shall be directed after

every subsequent election,) and the Sheriff or Bailiff (as the case may be)

shall declare that person elected who shall have the greatest number of

votes of the persons present qualified to vote, and shall give notice thereof

to the person so elected within six days after such election.

XIV. And be it further enacted by the authority aforesaid, 'Fhat thie
said five Members clected as aforcsaid shall, within ten days after the Presidertto be
appointment or election of the fifth Member of the said Corporation ag ®eci! by the Board.
aforesaid, appoint one of their number President, and the said President
and Mcembers shall form the said Corporation, and shall hold their office
until the first Monday in March in the ensuing year, and until the elee-

tion and formation of the new Board.

XV. And be 1t further enacted by the authority aforesaid, That if Penalty for neglect..
cither of the Members elected or appointed as aforesaid, after notice ing to take the oath
thereof, shall neglect or refuse for ten days to take the oath of office ° °%<*
hercinafter contained, which any onc of the said Members so to be elected
or appointed is hereby authorised to administer to the others, he shall
for such neglect or refusal, forfeit the sum of Ten Pounds, to be recovered
with costs, by information before any Justice of the Peace who is autho-
rised to proceed in the same manner as hereinafter is provided for the
recovery of any penalty, for the transgression of any order or regulation
of the said Corporation: Provided, that no person having been clected a
Member of the said Corporation during-his absence from the said Town,
or who at the time of the election shall openly give notice to the Officer
presiding that he will not accept the office, shall be subject to the penalty
hereinbefore stated for his refusalto actas a Member of the-said Corpo-

ration. .

XVI. And be it further enacied by the authority aforesaid, That in
case any vacancy shall at any time happen among thc Members of the .
said Corporation, by neglect or refusal to take the oath of office here- ve ped.
inafter contained, within the time hereinbefore limited, or by death, re-
moval from the Town, or from any other cause, the Corporation shail
issue a Precept to the Bailiff of the Ward, for which the Member.whose
office shall . have become vacant was chosen, to hold an election for the
said Ward, giving notice of the time or place of holding the said elec-
tion, and the member so elected -shall- hold his office until-the next an-
nual election, and until another is chosen in "his- place; and that-if the
vacancy shall occur in the office of the member appointed by the four-
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Members elected as aforesaid, or clected by the Town generally, such
vacancy shall be filled by the appointment of the then Members of the
said Corporation, or a majority of them, and in case they cannot agree,
then in the same manner as provided for the election of the fifth Mem-
ber by the electors of the Town generally; and in case any such vacancy
shall happen among the Members elected at the first election of Members
of the said Corporation, by one of the Mcembers neglecting or refusing
to take the oath of office as aforesaid, or in case it shall happen that the
Mecmber appointed by the Member clected respectively after the first
clection, or the Members elected by the town generally after the first elec-
tion, shall neglect or refuse to take the oath of office as aforesaid, then

the Precept shall issuc to the Sheriff of the District, as is hereinbefore
provided.

XVII. And be it further enacted by the authority aforesaid, That in
case it shall at any time happen thatan election or appointment of Mem-
bers of the said Corporation shall not be made on any day when pursu-
ant to this Act it ought to have been made, the said Corporation shall
not for that cause be deemed to be dissolved, but that it shall and may
be lawful on any other day, to hold and make an election or appointment

of Members, in such manner as shall have been regulated by the laws
and ordinances of the said Corporation.

X VI And be it further enacted by the authority cforesaid, That it
shall and may be lawful for the said Corporation, from time to time, to
establish such ordinances, by-laws and regulations, as they may think
reasonable in the said Town, to regulate and license victualling houses
and ordinaries, where fruit, victuals and liquors not distilled shall be sold
to be eaten or drunk in such houses or groceries, to regulate wharves and
quays, to regulate the weighing of hay and measuring of wood, to re-
gulate carts and cartmen, to regulate slaughter-houses, to prevent the
firing of any guns, muskets, pistols, squibs, and fire balls, or injuring or
destroying trees planted or growing for shade or ornament in the said
Town, to prevent the pulling down or defacing of sign boards, or inscrib-
ing or drawing any indecent words, or figures, or pictures on any building,
wall, fence, or other public place, and generally ‘to prevent vice and pre-
serve good order in the said Town, to enter into end examine all dwelling-
houses, warehouses, shops, yards, and out-houses, to ascertain whether
any such places are in a dangerous state with respect to fires, and to
direct them to be put in asafe and secure condition, to appoint fire War-
dens and fire Engineers, to appoint and remove firemen, to make such
rules and by-laws as may be thought expedient for the conduct of sach
fire companies as may be raised with the sanction of the said Corpora-
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tion, to compel any person to aid in the extinguishment of any fire, to

equire the Inhabitants to provide and keep fire-buckets and scuttles and
ladders to their houses, to stop or authorise any other person to stop any
one riding or. driving immoderately in any street, or riding or driving on
any sideavalk, or to inflict fines for any such offence, to regulate the assize
ol bread, to prevent and abate and remove any nuisances, to restrain and
prevent any horses, cattle or swine from running at large, to prevent and
remove encroachments in any streets, and to make such rules and regu-
lations for the improvement, good order and government of the said
Town, as the said Corporation may deem expedient, not repugnant
the laws of this Province, except in so far as the same may be virtually
repealed by this Act,and to entorce the due observance thereof, by inflict-
ing penalties on any person for the violation of any by-law or ordinance
of the said Corporation, not exceeding One Pound Ten Shillings, and to
fix upon and to appoint such days and hours for the purpose of selling
butchers meat, butter, eggs, poultry, fish, and vegetables, and to make
such other orders and regulations relative thereto as they shall deem ex-
pedient. : ‘

XIX. And be it further enacted by the authority aforesaid, That for
the purpose of raising a fund to provide for the purchasing any real estate
for the use of the said Town, to procure fire-engines, aqueducts, and a
supply of ,pure and wholesome water, for lighting, paving, flagging and
repairing the streets, and for all other purposes deemed expedient and
necessary by the said Corporation, for the welfare and improvement of the
said Town, it shall and may be lawful for the said Corporation to lay an
assessment annually upon the persons rated or liable to be rated upon any
assessments for property in the said Town, not exceeding Four Pence
on the pound, exclusive of the sum such persons may be rated for in and
upon any other assessments of this Province, and it shall be the duty of
the Clerk of the Peace of the said District, to select from a general as-
sessment of the Township of Barton, a list or assessment of the ratable
property that every person owns or possesses in the said Town, and lay
the same before the Corporation annually, upon its organization after every
general election. T S

XX. And be 2t ﬁcrther enacted bg)‘thé authority. aﬁ}esaid, “That 'ev'ery‘
Town lot in the said Town of Hamilton, shall be rated upon the assess-:

ment roll at Twenty-five Pounds, and that every lot or portion of a lot on
which a house shall be built, shall be deemed and taken to be a Town lot.

I
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XXI. And be it further enacted by the authority aforesaid, That if.
any person shall refuse to pay the sum or rate for which he or she stands
rated in manner aforesaid, for the space of ten days afier demand duly
made of the same by the Collector to be appointed by the said Corpora-
tion for that purpose, the said Collector shall and he is hereby required to
levy the same by distress and sale of the goods and chattels of the person
so neglecting or refusing to pay, after having obtained a Warrant for
that purpose from some one of His Majesty’s Justices of the Peace, who
is hereby authorised to grant the same upon information made on oath
before him of the neglect or refusal to pay the said assessment, and to
render the overplus, if any there shall be over and abave the said rate,
to the owner thereof, after deducting the legal charges of the distress
and sale. ‘

"XXII. And be it further enacted by the authority aforesaid, 'That the
said Corporation may from time to time appoint, and at their discretion
remeve and re-appoint, a Surveyor of Streets for the said Town, a Clerk
and Assessor or Assessors, a Bailiff or Bailifls, a Collector or Collectors,
a Treasurer, and as many and such other officers as they may require,
and assign the duty or services to be performed by each, with such sala-
ries or allowances as to them may seem meet, and may take such reason-
able security for the due performance of the duties assigned to any offi-
cer or servant as they shall think proper. o

XXIIL. And be @t further enacted by the authority aforesaid, That
from and after the passing of this Act, it shall not be lawful for any per--
son holding lands within the boundaries of the said Town, to lay out
any new streets, or protract any strcet or streets already laid out, which.

new street or protraction of a street shall be less than sixty-six feet in.
width. .

XX1V. And be it further enacted by the authority aforeseid, That any.
rule or regulation of the said Corporation, for the infraction of which any-
penalty is inflicted, before it shall have any effect, shall be published .in.
one or more of the Newspapers of the said Town, and that in like man-
ner shall be published in each and every year before the annual election,
an account of all monies received and in the Treasury, and the amount
expended and for what purpose. - . e o Cw

. XXV.. And be it further enacted by the authority aforesaid, That.if-
any person shall transgress the orders or regulations made by the said
Corporation under the authority of this Act, such person shall for every
such offence forfeit the sum which in every such order, rule or regulation



Erevesta Parr’r.—Cuap. X VIL 5d Yesr Wirniam 1V. A.D. 1833, 67

shall be specitied, with costs, to be recovered by information before the
said Corporation, to be levied of the goods and chattels of such offender, row teviea.
and in default of such goods and chattels, the offender shall be liable to
he committed to the Common Gaol of the District, for a time not excced-
ing one month, in the discretion of the said Corporation before whom
such offender shall have been convicted, and that no person shall be
deemed an incompetent witness upon any information under this Act, by
rcason of his being an Inhabitant of the said T'own of Hamilton: Pro-
vided aleays, that the information and complaint for a breach of any
orders or regulations of the said Corporation must be made within fifteen
days of the time of the offence committed.

XXVL And be it farther enacted by the authority aforesaid, That all . . -
penaltics recovered under the provisions of this Act shall be paid into pevaldies.
the ‘I'reasury of the said Corporation, and applied in the same manner
as other mouies coming into the said Treasury may be applied for the
public uses of the said Town.

XXVIL And be it further enacted by the authority aforesaid, That .

. . . . 3o . poration to have
the said Corporation shall and may in the said Town of Hamilton, per- te pover of Justices
form all the functions and exercise the authority now by law given to Jus- Ju eree in cor-
tices of the Peace acting within their divisions, with' respect to making

or amending any strect or highway or road within the said Town.

XXVIIL. And be it further enacted by the authority aforesaid, That
the market for the said Town of Hamilton shall be established in such Market where and
place within the said Town, as a majority of the Justices of the Peace """ Wit
tor the District of Gore shall determine at any Court of General Quarter
Scssions of the Peace to be holden after the passing of this Act: Pro-
vided always nevertheless, that such determination shall be made on the
sccond day of the sitting of the Court at the Sessions in which it shall
be made, and when not less than ten Magistrates shall be present : And
provided also, that the plot or piece of ground required for a Market as
aforcsaid shall not be of less extent than one Acre, and shall be either
such ground, if any there be, which has been hitherto reserved for the
site of a Market, or such ground as any proprietor or proprietors shall
voluntarily convey for that purpose to the said Corporation, either gratu- ‘
itously, or for a consideration to be paid by the said Corporation.

XXIX. And be it further enacted by ‘the authority aforesaid, That corporation may
it shall and may be lawful to and for the Corporation of the said Town borrow £1000 fur
to borrow the sum of One Thousand Pounds of and from any person or parpore®
persons, Body Politic or Corporate, willing to lend the same, for the
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purpose of building a Market House, and for purchasing one or more Fire
Engine or Engines as may be deemed necessary, and to provide some
fit and proper place where the same may be kept.

XXX. And be it further enacted by the autlority cforcsaid, That the
said Corporation shall set apart so much of the Assessments authorized
by this Act to be raised for the use of the said Town as may be sufficient
to pay the yearly interest of the said sum of one Thousand Pounds, and
to liquidate the principal in a term not longer than ten years from and
after the making of such loan.

Loan to be vedeemed
i ten years.

In casc of equnlity XXXI. And be it further cnacted by the authority aforcsaid, That in

ei votes, person bre- eage an equality of votes shall happen at any election for the Members

siding at Election to . . . - s .

have a casting vote. Of the said Corporation in either of the said Wards, or in case of an
election of a fifth Member, it shall and may be lawful for the person
Presiding at the said election to give a casting vote, whether he shall be
otherwise duly qualified to vote in such Ward or not, and that except in
case of the votes being equal it shall not be lawful for the persons Presi-

ding at any election under this Act to vote at such election.

y ‘ XXXII. And be it further enacted by the authority aforvesaid, That if
S e monia. - any action or suit shall be brought against any person or persons for dny
for any thing done  patter or thing done in pursuance of this Act, such action or suit shall be

Codor L3S Act, an brought within Six Calendar Mouths next after the fact committed and
pleaded. not afterwards, and the Defendant or Defendants in such action or suit

may plead the gencral issuc only, and give this Act and the special mat-
ter in evidence on the trial. . :

XXXII. And be it further enacted by the authority aforesaid, That
this Act shall be and is hereby declared to be a Pablic Act, and as such
shall be judicially noticed by all Judges, Justices of the Peace, and other
persons, without being specially pleaded. ) v

FORM OF OATH:

I, A. B. do swear that I will faithfully dis’chargc the duties of a Merﬁ,{
ber of the “ Board of Police ofthe Town of Hamilton,” to the best of my
skill and knowledge. s

Public Act,

v

CHAP.
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CHAP. XVIII. -

AN ACT granting to His Majesty a swm of Money, to be raised by
Dcbenture, for the Improvement of the Navigation of the River Saint
Lawrence. :

[Passed 13th February, 1833.]
VW HEREAS itis highly important to the Agricultural and Commercial

interests of this Province that the Navigation of the River Saint Lawrence
shoul:! be improved ; and whereas it is expedient to raise a sum of Money

by way of loan for that purpose :—Be 1t therefore enacted, by the King’s Preamble.

-

Most Excellent Majesty, by and with the advice and consent of the Le-
gislative Council and Assembly of the Proviuce of Upper Canada, consti-
tutcd and assembled by virtue of and under the authority of an Act passed
in the Parliament of Great Britain, entitled “ An Act to repeal certain

parts of an Act passed in the Fourteenth year of His Majesty’s Reign, enti

tled <An Act for making more effectual provision for the Government of
the Province of Quebec, in North America, and to make further provi-
sion for the Goverment of the said Province,’ " and by the authoricy of the
same, That it shall and may be lawful for the Governor, Lieutenant
Governor, or Person Administering the Government of this Province, so
soon after the passing of this Act as he may deem expedient, to authorize

and direct His Majesty's Receiver General of this Province to raise by 10000101
loan, from any person or persons, Bodies Corporate or Politic, who may by Deventure. .

be willing to advance the same upon the Credit of the Government Bills
or Debentures authorized to be issued under this Act, a sum of Money
not exceeding Seventy Thousand Pounds, at a rate of ‘Interest not
exceeding Five per Cent per annum payable half yearly in this Province,
or Four per Cent per annum payable half yearly in London, or at as
much lower rate of Interest as the same can be obtained for.

IL. And be 1t fuftker enacted by i}w authority afofeéaz'd, That it shall

or direct any number of Debentures to be made cut for any such sum
or sums of Money, not exceeding in the whole the said sam of Seventy
Thousand Pounds, as any person or.persons, . Body Politic or Corporate,
shall agree to advance on the credit. of the said Debentures, which
Debentures shall be prepared and:made, out in.such method .and form as
His Majesty's Receiver General shall think most safe and convenient, and
that for each loan or advance three separate Debentures shall issue at the
same time, bearing date on the day on which the same shall actually

raised

h . . Receiver Generai 1
and may. be lawful for the Receiver General for the time being, to cause issic beventores,
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be issued, and being each for the payment of one third of the sum so
advanced, at the expiration of Eight, nine, and ten years respectively,
with interest at the rate aforesaid, from the date of each Debenture until
the same shall be discharged, and every such Debentare shall and may
be signed by the said Receiver Gencral of this Province for the time
being. .

1. And be it further enacted by the authority aforesaid, That if any
person or persons shall Forge or Counterfeit any such Debenture as afore-
said which shall be issued under the authority of this Act and uncancelled,
or any stamp, endorsement or writing thereon or therein, or tender in pay-
ment any such forged Debenture, or any Debenture with such counterfeit
endorsement or writing thercon,-or shall demand to have any such couter-
feit Debenture, or any Debenture with such counterfeit endorsement or
writing thereupon or therein exchanged for ready Money by any person
or persons who shall be obliged and required to exchange the same, or
by any other person or persons whomsoever, knowing the Debenture so
tendered in payment or to be exchanged, or the endorsement or writing
thercupon or therein to be forged or counterfeited, with intent to defraud
His Majesty, His Heirs and Successors, or the persons appointed to pay
off the same, or any of them, or any other person or persons, Bodies
Politic or Corporate, then every such person or persons so offending,
being thereof lawfully convicted, shall be adjudged a Felon, and shall
suffer as in case of Felony. .

1IV. And be it further enacted by the authority aforesaid, That the
Receiver General of this Province for the time being shall, before each
Session of the Parliament of this Province, transmit to the Governor;
Licutenant Governor, or Person Administering the Government of this
Province, a correct account of the numbers, amounts, and dates of the
different Debentures which he may have issued under the authority of
this Act, of ‘the amount of the Debentures redeemed by him and the
interest paid thereon respectively, and alsq of the amount of the said

Debentures out-standing and unredeemed at the periods aforesaid, and

of the cxpenses attending the issuing of the same, to be laid before the
Legislature of this Province. ' ‘ S e

V. And be 1t further enacted by the authority aforesaid, That the
interest growing due upon the said Debentures, shall-and may be payablé
in half -yearly periods, to be computed from the.date’ thereof, and shall
and may be paid on demand by the Receiver General of this Province
for the time being, who shall take care to have the 'same indorsed‘on
each Debenture at the time of the payment thereof, expressing the period
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up to which the said interest'shall have been paid, and shall take receipts
for the:same from the persons respectively, and that the Governor,.Lieu-
tenant Governor; or Person Administering the Government of this Pro-
vince, shall, after. the Thirtieth day of June, and the Thirty-first day of
- December in each year, issue Warrants to the Receiver General for the
payment of the amount of interest that shall have been advanced accord-
ing to the receipts to be taken by him as aforesaid.

VI. And be 3t further enacted by the authority aforesaid, Thatasepa- =
rate Warrant shall be made to the Receiver General by the Governor, ne paid offand
Lieutenant Governor, or Person Administering the Government of this cancetled.
Province for the time being, for the payment of each Debenture, as
the same may become due, and be presented in favor of the lawful holder
thereof, and that such Debentures as shall from time to time be dis-
charged and paid off, shall be cancelled and made void by the said Re-
ceiver General. ‘

VIL And be it Sfurther cnacted by the authority aforesaid, That at any-
time after the said Debentures, or any of them, shall respectively-bécome rterest on eten--
due, according to the terms thereof, it shall and may be lawful for the tures outstanding -
Governor, Lieutenant Governor, or Person Administering the Govern- when (o cease.
ment of this Province, if he thinks proper so to do, to dlrect a notice to
be inserted.in the Upper Canada Gazette, requiring -all holders of the
said Debentures to present the same for payment according to this -Act;
and if after the insertion of the said notice for three months, any Deben-
ture then payable shall remain out more than six months from the first
publication-of sach notice, all interest on,such Debentures after the ex-
piration of the said six-months shall ccase, and be no further payable in
respect of tthe time.which may elapse between the expnatlon of the saul ;
six months and their presentment for paymient.... .

VUL And be it furtker enacted by the authority ajbresazd That the Commissioncrs
Honorable Thomas Clark, the Honorable John Hamilton, Pliilip- Van®™™**
Koughnett,-Jonas Jones; leam Norton, George: Lang]ey, and . Peter President to be
Shaver, Esqulres, shall be Commissioners, (who may appoint a President named.

and one or more-acting - Commissioner or 'Commissioners :from,. -8MONE Duty of Commis-
themselves,):whose duty it 'shall be to ‘cause a survey-or surveys,.and asionersto

plan or plans.of.improvements: to-be made in the Navigation ‘of the Saint purvey St Lawrence -
Lawrence; between Prescott and-the:eastern-extremity of:this-Province;-eastern boundary of
by Canals, Locks, or-otherwise, ' with estimates - of the expense:-of :sich: B e imntes
improvements, and ‘who shall’or may contract with..such person-or. per-of the expense of
sons as shall undertake the said improvements, and all works therewith Prorement:

"To make contracts ; ;
connected or any part thereof, and who shall do and' perform all.and..
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whatsoever act and acts, thing and things necessary and proper to carry

the intention of this act into full effect ; and shall and may from time to time,
e Do om0 after the completion of any part of the said improvements, fix such rates
wmovements;  and tolls as to them may scem just, and shall report to the Governor,
Lieutenant Governor, or Person Administering the Government of this
Proviuce, for the information of the Legislature, on or before the first.
day of November in each and every ycar, all matters by them done or
performed by virtue of this Act, with an account in detail of all monics
by them received and paid under the provisions thereof. '

Tumnke report of
thair proceedings.

IX. dnd be it further enacted by the awthority aforesaid, That it shall
e wi vers and may be lawful for the Governor, Lieutenant Governor, or Person
e of vacuweiis. Administering the Government of this Province for the time being, to
nominate and appoint under his hand and seal, such person or persons as
he shall think fit to fill any vacancy or vacancies which from time to time
shall or may happen in the said Board of Commissioners, by death, re-

signation or otherwise.

ommissioneys (o ap.

point Engincersandg X+ And be it further enacted by the authority aforesaid, That the said
oiher Officers und — Commissioners may from time to time appoint such Engineers, Agents,
Ff‘r‘j,‘,‘m’:fg“fjf’:{,y Officers, Workmen, and Servants, as they may think fit, and pay them
work: such salaries as they may deem just and reasonable to carry into eflect
o fix Salaries and

ake Socurity for the th€ provisions of this Act, taking when necessary, good security for the
discharge of duty.  faithful discharge of the trust imposed.

o - X1, Andbe it further enacted by the authority aforesaid, Thatno Com-.
e mo oot Missioner or Secretary appointed under the provisions of this Act, shall
contracts, be directly or indirectly concerned, engaged or interested in any contract

or agreement, for the performance of any work which may be necessary .
under the authority of this Act.

Commesioners to on. L1+ And be it further enacted by the authority aforesaid, That the
plore the conntry  80id Commissioners shall have full power and authority to explore the
mong the live of in- - couptry lying between Prescott and the eastern extremity of this. Pro-
tended improve-

ments.and to take - vince, and to designate and establish, take, appropriate, have and hold,
by ot toem™ to and for the use of this Province, the line and boundary of a_Canal,
with the necessary ' With its necessary Locks, Towing Paths, Basins, and all other necessary
srowndforBustns,&e- orections ; and it shall and may be lawful for the said Commissioners to
contract with such person or persons as they may think necessary, to do,
perform, and undertake all and whatsoever act or thing, work or works

which may be thought necessary to carry the intention of this Act into
full effect.
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X1 And be it further enacted by the authorily aforesaid,-That. the Commisshonersor -
y enter
said Commissioners are hereby authorised and empoweret- by themselves, upon ground of indi
their ‘agents or workinen; contractors or servants, to enteér into or upon ;;‘:“‘2{,“3“““ make
the lands or grounds of or belonging to any person or persons, boilies
politic or corporate, and to survey and to take levels-of the same, or any
part thercof, and set out, and ascertain such ‘parts thercof ‘as they shall And setcut whatland
think necessary and proper for making the said Canals, Locks, Reser- i1 oe reauired for
voirs, Aqneducts, and T'unnels, and all uch other i 1mprovements, matters
and conveniencies as they shall think proper and necessary for making,
effecting; preserving, improving, completing and using in the said naviga- Geuerel powers in
aking and laying ma.
tion ; and also, to bore, dig, cut, treuch, remove, take, carry away, and lay tcrials on private pro-
earth soil, clay, stome, rubbish, trees, roots of trees, beds of gravel or Perr-
sand, or any other matter or thinn’ which may be dug or got in the making
the said Canals, Locks, Tunnels, Aqueducts or other improvements, or
out of any lands or grounds of any person or persons adjoining or lying
contiguous thereto, and which may be nccessary for constructing or re-
pairing the said Canals, or other the said works or improvements, or which
may obstruct the constructing or maintaining the same ; and also, to make, ,, i
build, and erect and set up, in and. upon the said Canal, or upon the land reparice works:
adjoining or near to the same, such and so many Bridges, Tunnels, Aque-
ducts, Sluices, Locks, Wears, Pens for water, Tanks, Reservoirs, Drains,
VVharves, meys, Landing Places, and other w’orks,’wayé"roads and con-
vemencncs, as the said (‘ommlssnoners shall think reqmsxte and conve-
nient for the purposes of the said navigation;- and alsd, from 'time to time
to alter the route of the said Canal, and to amend ‘tepair, widen ‘or en-
large the same, or any other of the' conveniencies above mentioned, as
well for carrying ‘or removing ‘goods, commodities, timber, and other
things, to ‘and from the said Canals, as'for the carrying' or conveying: all
manner of miaterials necessary for making, erecting, furnishing;’ altermg,
repairing, amending; wideniiig or enlarfrmv the works; of ‘and belonging
to the said navxgatnon and also, p!ace, lay, ‘work;-and’ manufacitre the
said thaterials, on the’ ground ‘near to'the place or places where the said
works, or ‘any ‘of them, are or shall be intended to be made, erected re-
aired, or done; and to build and construct the several Locks, Bndfres,
oxks, and’ ercctlons belonging thereto’ and also to make, mamtam,
repaii, and ‘alter “any" I‘ences or Passa«es over, ‘undef) 0t ‘through the
raid* Canizils or°the Reservoirs  and Tunnels; * Aqueducts,” I’assdges, and .
Gutters; Water-courses and Sluices' respecnvely, which shall communi-
cate therewith ;. 'and - also* to make;" set up, and uppomt Towing Paths,
for drawinjr Boats, Barﬂes, Vessels, or Rafts| passmg in, througly, along, or
upon the said’ Canals; as'the said’ Comm]eswners shiall think convenient
and to: construct erect, and keep in repulr any Pners, Arches, or other
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works in, upon, ana across any Rivers or Brooks, for. making, using,
maintaining, and repairing the said Canals and the Towing Paths ‘on
the sides thereof, or along or under the bank of the River; and also, to
construct, make, and do all other matters and things which they shall
think necessary and convenient for the making, effecting, preserving, im-
proving, completing, and using the said Canals in pursuance-and within
the meaiing of this act, they, the said Commissioners, doing. as little da-
o nage as may be in the execution of the several powers to them . hereby
Navigatonbetneen avauted: Provided always, that the improvements by this Act authorized
Sauland Cornsall  to be made shall be commeneed and finished between. the Head of the
to be first completed. [ ¢ Rault and Cornwall, in the Eastern District, before any money be
laid out in the: purchase of any Lands or making improvements on any
other part of the River Saint Lawrence, hereby intended to be explored.

Commissioners (o X1V, And be 1t further enacted by the authority aforesaid, That after
agree with the owners quy Land or Ground shall be set out and ascertained to be necessary for
(4 nd jor the pur-

chase of what may INaking and completing the said Canals, and other purposes and conve-
f;;;n';‘jg'js"fl‘;'nt“i‘l’) ©r niences hereinbefore mentioned, the said Commissioners be hereby em-
progressof the  powcered to contract, compound, compromise, and agree with all bodies
wouke. politic, communities, . corporations, aggregate or sole guardians, and all
other person or persons for themselves or :as Trustecss, not only for and
on behalf of themselves, their heirs and .successors, but also for and in
behalf of those whom they represent, whether infants, lunatics, idiots,
femme coverts, or other person or persons who shall occupy, be possessed
of; or interested in any Lands or Grounds which shall be sct out or ascer-
tained as aforesaid, for the absolute surrender of so.much. of the said
Land as shall be rcquired, or for the damages which he, she, or they
may be entitled to recejve from the said Commissioners in consequence
of the said intended Canals, Locks, Towing-paths, Rail Ways, or other
constructions and erections being cut.and constructed in or upon his, her,
or their respective Lands; and that all such contracts, agreements,  and
surrenders, shall be valid and effectual in.Law to all intents and purposes
whatsoever, any Law, Statute, or Usage to the.contrary notwithstanding.

XV. And be it further .enacted by the authority aforesaid, That if

When noagieements before the completion. of the Canals through the Lands of any. person or.
Avnratora o e ap. PETSONS N0 voluntary agreement shall-have been made as.to the.amaunt
pointed toseule — Of compensetion to be . paid for damages, according .to. this Act,, the
cluims. Commissioners superintending the. said work, shall at, -any time after-the
completion of such portion of the. Canal, upon. the notice or request.in

writing of the proprietor of such Lands, or his agent:legally authorized,

appoint_onc of their number as an_Arbitrator, who, at the day to-be

named in such notice, shall attend upon the premises in question to meet
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the Arbitrator to be appointed by such-claimant, and such two- Arbitrators
shall and may before proceeding to consider the claim, appoint a third
Arbitrator; which three -Arbitrators shall first make an oath oraffirmation
before some-one of His Majesty's Justices of the Peace, then there pre-
sent (which oath or aflirmation the said Justices of the Peace are hereby
authorized to administer) to give a just and true award upon the claim
submitted to them ; ‘and-shall upon the statements of the parties and
owner of the premises, and upon the testimony of witnesses to be ex-
amined l;gon oath or affirmation, (if either party shall require’it,) which
oath or affirmation any one of the said Arbitratorsis hereby authorized to
administer, make their award in writing under their hands of the amount
of damages to be paidto such claimant. - S

XVI. And ‘be it further cnacted by the authority aforesaid, That if .

. - “ Y . . . . Parties declining to
either of the Commissioners snpermtendmg the said works, or the Party avide Ly award, may
claiming damages as aforesaid; shall decline to abide by any such award, !¢ damages asses-
such refusal shall be declared in writing within-ten days after such award, ovn expente
and damages- upon such claim shall be thereafter assessed 'in:manner
following, but at the sole expence of the party refusing to abide by such
award. - ¢ . R R S

XVIL And be it further enacted by the -authority aforesaid, Thatin
all cases in which- awards shall be made, to which either party shall re- Ypu of Iocecding,
fuse to conform as aforesaid, it shall and may:be lawful for the- party trom.
dissenting from such award to serve on the other party a notice in wri-
ting, appointing 4 day, not less than thirty days from-the time of serving
such notice, for having the damages for-which he is“entitled ' to. claim
compensation according to this Act assessed in the manner hereinafter
provided ; ‘and that the party giving such notice, shall also specify ~some
day therein, which shall-be at feast six days before the day appointed: for
such assessment; and not'less than teri days from the time of serving
such:notice; at which-he wili attend at-the office of the Sheriff of the Dis-
trict in which the Lands lie; for thet:purpose of striking a Jury to assess:
the damages so claimed as aforesaid. SRR

XV And be it further enacted-by:the authority aforesaid,: That on
the day-so‘appointed as last “aforasaid, the Parties, their- Attornies, or
Agents,’shall attend’ at the: Sheriff?s:Office; and that the Sheriff* shall, at
the hour of one of thie clock in:the dfternoon proceed in the :presence 'of
the Parties;-or such of them; their' Attornies; or Agents, as may be ‘pres- -
ent, to select'the names ‘of fortv-one ‘persons from -among those qualified -
to'serve on>Special Juties, and in'the manner dirested by Law for seléc-
ting Special Juries;:and’ thdt the ‘names "of such forty-one persons so

Mode of strikirg
Jury.
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Jury to attend upon
the Premi-es in ques-
tion, and aszass da-
nages.

Juryman's Oath,

Frpenses of Jury,
what and how paid.,

Advantages of any
improvements th be
considered in esti-
mating damages.
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drawn, being fairly written out:by such; Sheriff, each- Party, or-his. Attor-:
ney, or Agent attending for that purpose shall alternately strike off. one;-
that party beginning at whose instance such Jury is struck, until the whole'.
number 1s rednced to seven ; and that such seven persons shall be a Jury..
for assessing damages to be paid to such Claimant as aforesaid:. Prow--
ded always, That in case either party shall omit toattend Personally, or.
by Agent at the time appointed, the Sheriff or Deputy shall strike in. be-.

= .
half of such party not attending. - o B i

XIX. And be it further enacted by the authority aforesgrd, That the:
seven persons so struck to serve as aforesaid, shall be: summoned by the,
Sheriff to attend upon the premises in respect to which the.damages are-
claimed as aforesad, giving not less than six days notice of such atten-
dance; and that the Sheriff’ or his Depnty shall also ‘attend at the time
so appointed, and shall administer. to -the five persons who shall first,
answer. upon being called in the:order in'which they shall stand upon the:
original list, the-oath following; that is to say: “I,.A..B. do swear that.
I will well and truly assess the damages upon the claim of C.. . a¢cor-:
ding to the' Act in that behalf;" and thercupon the said, Jury, having view-:
ed the Premises and received the testimony upon oath or affirmation-of:
such witnesses as shall be brought before them, which oath or affirma-
tion the said Sheriff or Lis Deputy is: hereby authorized:to. administer,
shall deliver their verdict by the opinion of -the majority.of -such Jury- of
the amount of damages:to be paidto.such Claimant... .. ... . .

Pl
crhae
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XX. And be it further enacted by the : authority aforesaid; That the:
party ' desiring  such Juryto. be summoned; shall.pay: to-the -Sheriff. for.
summoning the same, six-pence. per mile forthe whole distance he shall:
be compelled totravel.in order. to summon such: Jury; :and; the like! . sum-
of six-pence per mile.for the distance. he, shall travel:to:attend.and. take; -
the verdict; and for:taking the verdict.the sum. oftwenty-five shillings;:
and to each yuryman attending in pursuance of ;such.summons, the sum..
of-ten shillings for cvery day. he shall;be necessarily absent,from his:
place of residence. i o el oo sd i,

- XXI. And -be it further. enucted. by the: authority, aforesaid, That /in
estimating the claim of-any ‘person or-persons.to compensation . for: pros: -
perty:taken, or for damages-done;.under-the authority. of::this- Act,; the.:
Arbitrators or Jury assessing:such:damages, shall .take into - their.cons;
sideration the. benefit wlhich will. probably.accrue; to such: person .or.per-:
sons from the constraction of the said:Canal, by its- cnhancing-the valye::

“of his'property or producing other advantages s Lrovided always-nerer: »

theless, Thqt.it.shall not be competent to: any Arbitrators-or Jury- to di-.
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rect any person or persons claiming as' aforesaid, to puy a sum-in eon-
sideration of such advantages over-and above the amonnit dt which the
damages of such persons shall be estimated. -+« = Tt
XXIL And be 1t further enacted by the avthoriy aforésaid,>Tliat any
award or awards to be made under the' provisions’ of this Act, sliall and 2550 0y be made
may be made a rule of erder of His Majesty's Court of-King's Bench in
this Province, which’ Court-shall havé full power and authority to' make
such order, touching the performance of such award as shall to such
Court seem just. = = ' o TR S
XX And whereas, it may hercafter happen from floods,” or from
some unexpected accident, that Weirs, Flood-gates, Dams; Banks, Re--
servoirs; Trenches, or other Works of the'said navigation nmay bé dama-
ced or destroyed, and theadjacent-Lands, or the property thereon there-
Ly damaged, and that it may be necessary that the same shouldbe imme-,
diately repaired or rebuilt, to prevent further damages: be ot therefore cnac- :f,:;ﬁ,'}}:,,:",’,‘,{f:d
ted by the cuthority aforesaid, That wlieén and-so ofien as any sucly case jacent Lands for e
may happen, it shall be.lawfal: fer-the said Commistioners from {time 10 eehoeted dummes vy
time, or for their agents or workmen without any* delay or:interraption the works.”
from any person or persons whomsocver, to cuter into'any-Lands, Grounds,
or Hereditaments adjoining or near to the-said'Canal or Canals, Branches,
Reservoirs, or Trenches, or any of them, not being an Orchard, Garden,
or Yard, and 'to.dig for, work, gct; and' carry away and use‘all such’
Stones, Gravel; ‘and other matcrials as'rmiay e necessary and proper for-
the purposes aforeddid, without any previolis' treaty whafsoever -with the:
PWNCE OF OWNSES, occupier or occupiets 'of, or -other jierson-or persons in-
terested in such Lands, Grouhds, ‘or'Hereditamenta,  dr 'dny.' of them,’
doing as little damage -thercby as the naturei of the casé will ‘admit -of,
and making recompense for such damages to the owners and occupiers
of; or other persons* interested “in ‘such’ Lands, Grounds; Property, or ‘f‘ig‘;‘;“f;"‘;°8jfd°,f:‘:
Hereditament§’ within the space of " six ‘calendar months: néxt after the determined and iqus-
same shall have bécn demiiided; for’all’damages which shall or may be 9%
done’ by méalis’ of such accident, andl *by’ nieatis- of the- digging for,
getting; working, taking, eatrying awiy; and dsing'such Stones; Gravel, ..
and materials, of'any of them, 'wh‘r’ch"’da‘nizigés,“ and thé satisfaction and’
recompensc tn'réspect thereof, shall bé‘settled;'adjustéd fascertained, and’
determined by the ways'and ‘méans licreinbéfore: déscribed, with respect’
to other damage done by the making and completing tl_le_ssa‘id navigation.
. O RV Lt SO SRt SN I YVL B L b

S etha e w4 ¢

XA.WAmlbg it further é?i’q‘cte’ti pyf'tﬁp'?titfkl(:fit‘q'afom&"/_zfd_,;' That the' Sphién tobc i
said Commissionérs -shall-ind’ may in’ sucli’parts of theismd"riav_lgmldni%znks‘of ‘Canial fbr'
as shall not-béof sufficiént breadthifor aduiitting'd° Boat,: Vessel; or Raftioeas 1o pass el
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to turn about or lie, or for two Boats or other Vessels or. Rafts to pass.
cach other, to opeu or cut proper spaces or placesin the Lands adjoining.
to the said Canals at convenient distances from each other, for the turn-
ing, lying, and passing of any such Boats, Vessels, or Rafts; and that
the said Boats, Vessels, or Rafts being hauled or navigated upon the-said
Canal,:shall upon meeting any other Boat or Vessel, stop at, or go back
to and lie in the said spaces or places, in such manner as the said Com-
missioners under their hands shall direct and appoint. RN

XXV. And be it further enacted by the authority aforesaid, That the
inprovement o ad- - improvement hercby authorized to be made between the head of the
e, Longue Sault Rapids and Cornwall, shall be constructed so-as to admit

) of the passage or navigation by Vessels drawing nine feet water; and
that all Locks, which may be erected.or constructed in the course of such
improvement, shall be not less than one hundred and fifty feet in-length,

fifty-five feet in breadth, and with Nine Feet water above the Mitre Sill. .

XXVI. And be it further enacted by the authority aforesaid, That it
Commissioners may Shall and may be lawful for the said Commissioners to grant or to lease,
ot water privileges., for any time not exceeding twenty-one years, by an instrument under their
hands and secals, the use of any water which they may. permit to be taken
and drawn from the said Canal or Canals for hydraalic purposes, giving
to the owners of the Lands through which such Canal or Canals shal
pass, the option of using such water at the price fixed by the said Com-
wissioners, paying the proceeds of such Sale or Lease into the hands of
the said Receiver General, in the scme manner as is provided respecting
the Tolls or Dues arising from the -use of such Canals ; which said sums
shall be applied in the same manner as the said Tolls and Dues are
hereinafter directed to be applied. S

Commisioners o fix XX VI, And e 1t :furﬂwr enacted bgj the authority aforcsaid, That
the rates and ducs to | . ‘ .. R . A .

be taken, and to alter the said Commissioners shall, at their first General Meeting, held after
the same us they shell any of the said- Canals.shall be finished, ascertain and fix the Rates and
SCL OCCAaRT . . . . N

oo Ducs to be taken by virtue of this Act; and that it shall and. may be law-
cehodile of rates ana 01 fOT the said Coramissioners to alter the said Rates and Dues at any
dues 1o be affixed on SUDSEqUent meeting, after lgivmg, two. months notice of their intention so
public plans on the 40 do, and that a ;Schedule of Rates and Dues shall be .affixed on the

ute of the Canal, 7 . i igati
BT different public places.on the route of the said navigation.

XXVIL And be it further enacted by the authority aforesaid, That

Rittes to wiiom to be th id al @ 'l b id h
prid wnd mamner of  the said several dues shall:be paid to such person or persons, at such
eaforcing payment. - place or places near to the said Canals, in such manner and under such
regulations as the said Commissioners ghall direct or appoint; and.in



Eveventi ParL'r.—Crap. XVIIE 3d. YeAr WiLLiam IV: A.D: 1835;. 7

el

case of -denial or neglect of payment of any such Rates or Dues;-or any"
part thereof, on -demand to-the 'person or' persons appointed to receive
the same.as aforesaid, the said - Commissioners maysuec for arnid:récover '
the same’in any Court having jurisdiction  thereof, or the person:or per-
sons to whom the said Rates or Dues ought to be -paid,‘may, and he is,
and they are hereby authorized and empowered to seize and ‘detain'such
Boat, Vessel, Barge, or Raft, for or in respect whereof such Rates and!
Ducs ought to be paid, and detain the same until ‘payment theresf.’
PRI A S e LT g e ChE e

XXIX. And be it further enacted by the authority aforesaid; That an

account of . all Dues and Tolls received by the Cominissioners under:the peen.ef Tells te

! > € be rendered haif
authority of this act, shall be rendered to the Inspector General of the yesrly w Insyccior
Province on the thirtieth day of June, and the thirty:first: day' of' Decem- and St b
ber in each year, and' the amount thereof, deducting any necessaryex-
penditure on account of the-said Canal, shall within ten:days-thereafter
be transmitted to His Majesty's Receiver General of this Province, to be Tollsto be paid into
applied towards the payment of the Principal and Tnterest of :any loan ceiver General, to be.
contracted in pursuance of this Act, and ‘after the Interest and the whole {hie’, i e vt
of* the Principal sum-loaned under the provisions of this- Act shail be palandinterestof e
paid and discharged, the proceeds of the said dues and tolls. after deduc: . oo e nie
ting the expenses of the collection thereof, and defraying the necessary Act.
expenses of repairs, shall be subject:to the disposal of the Logislature of
this Province. : g » ‘ SRS

XXX-. And to prevent disputes touching the Tonnage :of any Boat,
Barge or other. Vessel navigating upon the said Canals, be ot further Mamer of ascertuine
cnacted by the authority aforesaid, That the Owner or-Master:of everyses.
such Boat, Barge: or Vessel, shall permit and suffer-every such Boat,
Barge‘or Vessel, to be :guaged or measured, ‘and refusing:so to permit
and suffer, shall forfeit and pay- the sum of Forty Shillings ;: and. it-shall
he lawful for the Commissioners, or their Agent or- Agents,-or such other
person or persons as shall be appointed by them for-that purpose, to
proceed with such Owner: or Master, or such other person'or persons as
shall be chosen or appointed by such ‘Owner or-Master, to: measure ‘and
ascertain:such Tonnage, and:to mark the'same on such Boaty Barge:or
other- Vessel, which mark shall always bé evidence of thé:Tonnage-in:all.
questions respecting the payment-of -the aforesaid Rates ‘or Dues:; and
it'such Magter or Owner shall refuse or decline to’choose a person:on.
his behalf as aforesaid, thien the pérson appointed:by the:Commissioners, -
or their Agent or Agents, shall alone hkave the power of ascertaining such.
Tonnugg. T AR O AT SO o

N L SO B TR

KR RSk
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Commissionersta XXX, And ‘be 1t further-enacted by the authority- aforesaid, That

wh :fr‘;ud‘.o?ﬁuyfm when it shall be necessary to cat into any High-way in. order to.conduct
nterseeted by Cnal gy of the said Canal or Canals through the same, the said Commissioners
shall cause to be constructed within one month, a secure, sufficient, and
commodious Bridge for the passing of Carriages, in order to re-establish

the communication between the several parts “of such ngh-ways. :

Penalty for willal XXXII And be it ﬁtrtlzcr enacted by the authorzty aforesazd That |f

alty for willully

damging the weeks, any person or persons shall wilfully or maliciously break down, damage,
‘or destroy any Bank, Lock, Gate, Sluice, or any Works,, Machme, or
Device to be erected or made by virtue of this Act, or do any other wil-
ful act, ‘hurt or mischief, to disturb, hinder or prevent, the carrying into
execution or completmg, supporting or maintaining the said Canal or
‘Canals, improvement or improvements, every such person or persons 80
'oﬂ'endmg shall be deemed guilty of'a misdemeanor. - S =

Penalty for thrawing XXXIIL. Aml be at further enacted by the authont 7 aforesazd That

cabbish into the Cans if. any person shall throw any . Ballast, Gravel, Stones or: Rubbish; into

o1 Locks. any part of such Canals or Locks, every such person 'shall, for every
such oﬁence, forfeit a sum not- excecdmg five pounds (/urrency b

XXXIV Aml be 2t further enacted by tke authorzty afaresazd, 'Ihat if
Fenaly for obsuruee. QDY Boat, Vessel, Timber, or Raft, shall be placed in any part-of -the
ing navigation with - sald Canal or Canals, so0 as to obstruct the navigation thereof, and the
f‘:,fjf,’,}“l‘,:ﬁ same . person having the care of such.Boat, Vessel, Timber, or Raft, “shall: not
=heavequiced.  jmmediately upon the request of any of the persons ‘employed: by -thic
said Commissioners, made for that purpose remove! the same, he. shall
for every such offence forfeit a penalty” of ten ‘shillings for every hour
such obstruction shall continne ; and it shall be lawful for the Agents,
Toll-gatherers;:or others employed by the:said:Conimissioters, ito: cause
any such Boat, Vessel, Timber or Raft, to be unloaded if necessary,.and
to be removed: in such .manner-as shall be proper for.: preventing  such
obstmcuon in the navigation, and to seize and .detain such Boat, Vessel,
Timber, or.Raft, and; the loading thereof, or any part: of-such loadmg
until the chumcs occasioned-by such. unloadmcr or.removal ‘shall be paid;
and if any Boat,or> ‘Yessel;.shall: be sunkin the: said" Canalior: Candls,
nnd the owner or owners, .o person. ot :persons -having: the:care of sncb
Boat.or.Vessel, shall not. without loss:6f time dveigh or:draw: ‘up. the same,
it shall-and may be lawful. for: the - Agents,. Toll-gatheters;:or :persons
employed by: the said Commissioners,to cause such ‘Boat or. Vessel 1o
be weighed or drawn up, and to detain and keep the same until paymeiit
be made of all expences necessarily occasioned thereby.
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XXXV. And be it further enacted by the authority aforésai(l, That Ospers of Land ad-

it shall and may be lawful to and for the owners or occapiers of any';::.'"agm:;"::‘e?:xfn
Land adjoining to the said Canals, to use any boats thereon for the [ urpeses of hus:
purposes of husbandry, or for conveying cattle from one farm, or part

of a farm or lands, to another farm or lands of the same owner or eccu-

pier, not passing through any Lock without the consent of the said excepting thraugh the
Commissioners, or their principal Agent for the time being, without e free of Toll
interruption from the said Commissioners, and without paying any rate

or duty for the same, so as the same be not made use of for the carriage

of any goods, wares or merchandize to marlket, or for sale, or for any

person or persons for hire ; and shall not obstruct or prejudice the navi-

gation of the said Canal or Canals, or the Towing-Paths thereof.

XXXVL Anrd be st further enacted by the authority aforesaid, 'That
all persons whatsoever shall have liberty to use with horses, cattle and aii persons may use
carriages, the Roads and Ways to be made as aforesaid, except the the toving paths for

Lo . the purposeof coming

Towing-Paths, for the purpose of conveying any goods, wares, merchan- wthe Canal or works,
dize, timber, and commodities whatsoever, to and from the said Cﬂ"als3;‘:3",,';“;;,?,,'?;?',;’2"“
and also to navigate on the said Canals with any Boats, Barges, Vessels Tolls fixed by the
or Rafts, and to use the Wharves and Quays appertaining to the same, Cmmissioners.
for loading and unloading any goods, wares, merchandize, lumber and
commodities ; and also to use the said Towing-Paths wth horses for
drawing and hauling such Boats and Vessels, upon payment of such

rates and dues as shall be established by the said Commissioners.

XXXVIL. And be ¢t further enacted by the authority aforesaid, That Penaliies bow re.
all penalties and forfeitures for offences against this Act, or against any covered.
rule, order or by-law of the said Commissioners, to be made in pursu-
ance hereof, shall, upon proof of the offences respectively before any
two Justices of the Peace for the Johnstown or Eastern Districts, either
by confession of the party or parties, or by the oath of one credible wit-
ness, be levied by distress and sale of the Goods and Chattels of the
parties offending, by Warrant under the hand and seal of such Justices,
and the overplus, after such penalties and forfeitures, and the charges
of such distress and sale are deducted, shall be returned, upon demand,
to the owner or owners of such Goods and Chattels; and in case such
sufficient distress cannot be found, or such penalties and forfeitures shall
not be forthwith paid, it shall be lawful for such Justices, by Warrant
under their hands and seals, to cause such offender or offenders to be
committed to the common Gaol of either of the said Districts, there to
remain without bail or mainprise, for such time as such Justices may

L \
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direct, not exceeding twenty days, unless such penalties and forfeitures,.
and all reasonable charges attending the samc, shall be sooner paid and,
satisfied. :

XXXVII. Adnd be it further enacied by the authority aforesard, That
Ponaltics when re-  g]| penalties and forfeitures for offences against this Act, or against any
ppro- o .
priated rule, order or by-law of the Comnissioners to be made in pursuance
thereof, when levied and satisfied in manner aforesaid, shall be paid to-
the said Commissioners, to be by them with other monics transmitted to
His Majesty’s Receiver General of this Province, to be accoanted for to
His Majesty through the Lords Cominissioners of His Majesty’s Treasury,
in such manner as His Majesty shall be pleased to direct. .

XXXIX. And be it further enacted by the authorily qforcsaid, That if

Al et for amy thing S Plaint shall be brought or commenced against any person or persons
done under thiy Act fpr any thing done, or to be done in pursuance of this Act, or in execu-
to be commenced  tion of the powers and authorities, or the orders and directions herein-
" before given or granted, cvery such suit shall be brought or commenced

within six calendar months next after the fact committed; or in case there

shall be a continnation of damages, then within six calendar months

after the doing or commiiting such damages, shall cease, and not after-

General fssue may ko Wards ; and the Defendant or Defendants in such Action or Suit may
pleaded. plead the gencral issue, and give this Act, and the special matter in
evidence at any trial to be had thereon, and that the same as done in.
pursuance and by anthority of this Act; and if it shall appear to be-
done so, or if any Action or Suit shall be brought after the time herein-
before limited for bringing the same, then a verdict shall be given- for:

the Defendant.

Comtruction of term X Lu» And be 1¢ further enacted by the authority aforesaid, That when—
* Commissioners.”  ever the Commissioners appointed under this Act shall be named therein,.
it shall be taken and counstrued to mean the majority of the said Com--
Commissioners may missioners, and that the said Commissioners shall have power to make-
make rules and by~ . N !
laws, and subscribe st:ch Rules and Regnlations as to them shall appear need-
ful and proper touching the management and disposition of the Monies?
coming into their hands, and touching the duty and conduct of tho
Officers, Clerks and Servants employed by them, and all such other -
matters as appestain to the condact of the said Commissioners in carrying,
into effect the Provisions of this Act.. g

-

¥,
ik

\ , XLI. And be it further enacted by the authority aforesaid, That.the:.
cting Commis- . . . . 4 = )

sinerto be ap-  S2id Commissioners shall have power and authority to appoint one of
pointed. their own number, or some other person, to act in all matters relating to.
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the management and control of the Works to be carried en under their

orders and directions, subject to such restriciions as the said Commis-

sioners or a majority of them shall think prcper and expedient to impose, Commint

and the said Commissioners shall meet a! least once in each montE fOF mont onts & mth.
the purposes of inspecting and investigating all matters relating to the

said Works, at such place as a majority of them shall appoint, and ghall

have power, at such meetings, to allow to the person appointed by them

as aforesaid for his services, out of the Monies which shall come into Actios Commis.
their hands under the provisions of this Act, such sim ag they may conpensation not
consider proper, not excceding tliree hundred Pounds per annum, and to geeeding £300 per

annum,

cach of the said Commissioners the sum of twenty Shillings for each days Eﬂ;’{ gomrg(if-siwer
actual attendance in and about the affairs of the said Improvements 10 §om, wien aottly

be carried on under this Act. ' eraployed.

XLIL And be it further enacted by the authority aforesaid, That the Firet mecting when
said Commissioners shall hold their first meeting at such time and place '
as the majority of the said Commissioners may name and appoint.

XLII. And be it further enacted by the avthority aforesaid, That all

Monies which shall be raised by Debenture under the provisions of this Monies raised under
Act shall be paid by the Receiver General of this Province in discharge s e lov to b,
of such Warrant or Warrants as may from time to time be issued by the for,
Governor, Lieutenant Governor, or Person Administering the Government
of this Province for the time being, in favour of such Commissioners ;
and shall be accounted for through the Lords Commissioners of His
Majesty's Treasury in such manner and form as His Majesty, His Heirs
and Successors, shall be graciously pleased to direct. :

CHAP. XIX.

AN ACT to Incorporate a Company under the style and title of the
British America Fire and Life Assurance Company.

[Passed 13th Feb. 1855.]

\VHEREAS William Maxwell, James Meyers, John G. Culverwell,
David Browne, Richard Northcote, Richard Crispin, William Ware,
Alexander Dixon, Thomas:Wallis, Richard H. Oates, William Stennett, Preaatie,
Alexander Erskine, George Monro, William Proudfoot, James King,
Alexander Wood, John Strachan, Thomas Mercer Jones, James Cull,
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R. B. Sullivan, A. W. Hart, Gamble and Birchall, Christopher A. Hager-
man, William B. Jarvis, John Rolph, R. A. Parker, Samuel P. Jarvis,
Watkins and Harris, R. C. Ferrier, 8. Washburn, John Ross, J. Baby,
J. M. Strange, John Kitson, 8. Cockburn, 8. P. Hurd, J. G. Chewett,
B. W. Bonycastle, G. W. Haughton, Thomas Bell, M. McNamara,
James Such, George A. Barber, John . Dunn, Alexander Hamilton,
Peter Deihl, John Bishop Sen’r. Henry J, Boulton, C. J. Baldwin and
John Elmsley, have Petitioned the Legislature praying that an Associ-
ation under the style and title of the Dritish Amcrica Fire and Life
Assurance Company may be Incorporated, the better to enable such Iu-
stitution to conduct and extend the business of Fire and Lifc Assurance,
and for granting Annuities and sums of Money payable at future periods
within His Majesty’s Dominions in North America and other parts abroad ;
and whereas it hath been considered that it would in many respects be
greatly advantageous if such Corporation were establisned : B¢t therefore
enacted by the King’s Most Lixcellent Majesty, by and with the advice
and consent of the Legislative Council and Assembly of the Province
of Upper Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, enti-
tled “ An Act to repeal certain parts of an Act passed in the fourteenth
year of His Majesty’s Reign, entitled ¢ An Act for making more effectual
provision for the Government of the Province of Quebec, in North Ame-
rica,’ and to make further provision for the Government of the said Pro-
vince,” and by the authority of the same, That all such persons as now
are or hercafier shall become Stockholders of the said Company shall be
hereby ordained, constiteted and declared to be, from time to time, and
until the Third day of November, One Thousand Eight Hundred and
Eighty-two, a Body Corporate and Politic in Law, in fact and in name,
Eritish America Five DY the style and title of the “ British America Fire and Life Assurance
aud Life Aseurance  (ompany,” and by that name, style and title, they and their successors,
raro Y MO yntil the said third day of November One Thousand Eight Hundred and
Eighty-two, shall and may have continued succession, and shall be capa-
ble in Law of sueing and being sued, pleading and being impleaded,
answering and being answered unto, defending and being defended, in
all Courts and places whatsoever in all manner of Actions, suits, com-
plaints, matters and causes whatsoever, and that they and their successors
may have a common Seal, and may change and alter the same at pleasure;
and also, that they and their successors, by and under the name, style and
title, of the British America Fire and Life Assurance Company, shall be
capable in Law of purchasing, holding and conveying, any Estate, real or
personal, for the use of the said Corporation, subject to the rules and
- conditions hereinafter mentioned. ‘
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1. And be it further enacted by the authority aforesaid, That a Share -
in the Stock of the said Corporation shall be twelve Pounds ten Shillings §ihie Stock -
or the equivalent thereof in specie, and the number of Shares shall not £12 i0s. eacu.
exceed Eight Thousand, and that Books of Subscription shall be opened Subscription Books
at the same time in the Towns of Kingston, Niagara, York, Cobourg, where to ve apenca.
Brockville, Prescott, Awmherstburgh, Hamiiton and Cornwall, within
two months after the passing of this Act, by such person or persons,
and under such regulations as the majority of the said Petitioners shall.

direct.

1L And be 1t further cnccted by the authority aforesaid, That it . :
‘ . 3 When £25,000 have

shall and may be lawful, as soon as two thousand out of ‘the aforesaid yeen supserives,
eight thousand Shares shall have been taken up, or twenty-five thousand Directors to be
Pounds out of the aforesaid Capital Stock of one hundred thousand Pounds ’
shall have been subscribed, for the Shareholders or Subscribers to pro-
ceed to the Election of Seventeen Directors, at such time and place as
the majority of such Subscribers shall appoint, giving thirty days notice
thereof in six or more of the Public Newspapers of this Province, which
Directors shall be Subjects of His Majesty, and Stockholders at the time ,

N . . . . . veruor, Deputy
of their Election, and duriug their continuance in office, to the amount Governor, and three
of twenty Shares, and shall have power to choose from among themselves fistees tobeselected

ng e
a Governor, a Deputy Governor, and three Trustees. . Directors,

IV. And be it further enacted by the authority aforesaid, That the

Directors so chosen shall serve till the first Monday in August next 5’;;’;,;’;'};;::;’;:;_"'
after their Election, and that of the said Seventeen Directors threc shall

go out of office yearly, and three others from and among the Stockholders

shall be Elected in their stead byithe proprietors at their annual general

Court, to be holden as hereinafter directed at their House of business at

York Upper Canada on the first Monday in' August in each year, and

the three Directors who shall go ont of office shall be those who had the

fewest votes at the time of their Election. :

V. And be it further enacted by the authority aforesaid, That there ,
shall also be appointed by the Directors, and from among the Stock- 2;;"’;}2‘;‘“;‘:‘;””‘““
holders, a Managing Director, who shall reside at the house of business Director.
of the said Corporation, serve the Office of Actuary, and devote himself
wholly to the business of the said Corporation ; such Managing Director
18 to-hold his office at the will and pleasure of the majority of the Di-

rectors.

VL. And be it further enacted by the authority aforesaid, That Stock-
holders may vote by proxy or in person; and all” elections shall be by:
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Method of sotia
&1 Hitectiaas,

= ballot, and each Stockholder shall be entitled toa rumber of votes pro-
portioned to the number of shares which he or she shall have held in
his or her own name, at least three months prior to the time of voting,
according to the fullowing ratio, that is to say :—at the rate of one vote
for cach share, not cxceeding four ; five votes for six shares ; six votes
for eight shares ; seven votes for ten shares ; and one vote for every five
shares above ten; and no proxies admitted of any person living out of
the Province of Upper Canada.

‘ VIL sAnd be ¢t further enacted by the authority aforesard, That no

pive " et person shall be eligible to be Elected, or to be allowed to continue in
the office of Dircctor, unless he shall be a Subject of His Majesty, and
hold in his own name and right at least twenty Shares in the Capital
Stock of the said Corporation, and in case of the death, or resignation,
or inability to serve the oflice of Director, the vacancy or vacancies

Varmars how Giled. thereby occurring shall be filled up for the remainder of the year in which
they may happen by the Election of some one or more (if necessary) of
the Stockholders, by the remaining Directors.

) VML And be it further cnacted by the authority aforesaid, 'Chat in,
Torporation not dis- . ) ~ 4 .
roived by a neglect 1o €aS€ it shall so happen that an Election of Directors shall not be made
;’;f;‘a?ff’gf“;‘{g‘ atthe on the day when pursuant to this Act it ought te have been made, the
o said Corporation shall not therefore and for that cause be deemed to be
dissolved, but it shall and may be lawful on any other day to hold and
malke an Election of Directors in such manner as shall have been regulated
by the By Laws and Ordinances of the said Corporation.

neecorsmay moke X And be 4t further enacted by the authority aforesaid, That the
R Directors, or three-fourths of them, at their weekly Board asscmbled,
shall and may have power to ‘make, prescribe and alter such By-laws,
Rules, Regulations and Ordinances, as shall appear to them proper and
necdful touching the well ordering of the said Corporation, the manage-
ment and disposition of its Stock, Property, Estate aud cffeets ; they
#pzsiat Cierks, and 2180 shall and may have power to appoint Clerks and such other persons
sheir salaries. as may to them appear necessary for the carrying on the business of Fire
and Life Assurance, with such salaries and allowances to each as shall
secm mect and advisable : Provided aliways, that such By-laws, Raules,
Regulations aud Ordinances, shall be in no wise inconsistent with the-
true intent and meaning of this Act, and the powers hereby granted, nor
repugnant to the Laws of this Proviuce. . . ‘

X. And bc it further enacted by the authority aforcsaid, That the
major part of the Directors of the aforesaid Corporation shall constitute
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n Board of Directors, and to them it shall be competent to transact ail f‘o’;':;s‘&:{e Directore
the business of the said Corporation, and all quesiions before them shall -
be decided by a majority of voices or votes, cach Director to have one

vote, and in case of an equality of votes the Presiding Officer shall give

the casting vote, over and above his proper vote as a Director.

X1. And be ¢t further enacted by the authority aforesatd, That the ¢, i
Corporation hereby created shall have power and authority to make and which the Corpora-
effect Contracts of Assurancc with any person or persons, Body Politic ™" ™Y transst
or Corporate, against loss or damage by fire, on any louses, Stores,
Shipping,-or other Buildings whatsoever, and on any Goods, Chattels,
or Personal Estate whatsoever ; it shall also have power and legal au-
thority to make or effect Assurances on life or lives, or in any manner
dependant on life or lives, and to grant Annuities for such time or times,
and for such premium or consideration, and under such modifications
and restrictions as may be bargained or agreed upon, or set forth by and
between the said Corporation and the person or persons agreeing with
them for such Assurance.

X11. And be it further enacted by the authority aforesaid, That the Mansging Direcioc
Managing Director, together with any thrce Directors, shall- have flxll;'r‘,:,‘,"{»f,‘?i:;‘:f."' ™
power and authority to make or grant Assurances in the name and on '
bebhalf of the Corporaticn; and all Policies of Assurance so made o
granted by the said Managing Director and three other Directors, and
under the Seal of the szid Cerporation, shall be binding and obligatory
upon the whole Corporation,-in the same manner, and with like force
as if under the hand and seal of each individual member of the said
Corporation: Provided always, that it shall not be competent to the Butnotto draw Litk
Managing Director, or any other Officer of the Corporation, or Person responsibitiies,
whatsoever, to draw any Checque, accept any Bill, grant any Assurance,
vest any Money, pay any claim, or in any way incur any cost or expense
to the said Corporation, unless specially commanded so to do in cach
end every single instance by a Board of Directors, such command being-
registered in a book to be kept for that and other purposes, and connter-
signed by atleast three of the Directors at their weekly Board assembled.

XUL. And be it further enacted by the authority aforesaid, That therc ,
shall be holden a weekly Board of Directors, on a day to be appointed 5‘::;‘,‘,'_” b hed -
by the Board of Directors, and also an annual Court of Proprietors, to -
be holden on the first Monday in the month of August, at the house of
business of the Corporation, in York ; and before the Proprietors so
assembled, the Board of Directors shall exhibit a full and most unre- -
served statement of the affairs of the Corporation; of the funds, property-
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‘and securities ; shewing the amount in real estate, in bonds and mort-
gages; in notes, and the secarities thereof; in public debt or other
stock ; and the amount of debt due to and from the said Company;
which said statement shall be certified by the Managing Director and
three other Directors, and under the hand and seal of cach ; and after
such cxhibition statement, it shall require the sense of threc-fourths of
the Directors then and there assembled, to declare a Dividend on the
Joint Stock of the Corporation.

“No Dircctor or XIV. And be it further enacted by the authority afvresaid, That it
Officer to Lol oMieeshall not be lawful for any Directer or Officer of this Corporation to hold

vance Company.  Office in any other Assurance Company or Assurance Iastitution.

ot more than €0 XV. And be it further enacted by the authority aforesard, That it shall-
shares may besub. D€ lawful for any person or persons, His Majesty’s Subjects or Foreign-
sadbed fo he fiest rs, to subscribe for such and so many Shares as he, she or they may
;:Li‘.-“&lf.‘ YRR think fit, not however exceeding, in the first instance, eighty ; aud ten
. per centum to be ready as a deposit at the time of subscribing, to be
Iarispoyableby called for by the Directors appointed by virtue of this Act as soon as
they may deem expedient, and the remainder shall be payable in such
Instalments as a majority of the Stockholders at a meeting to be expressly
, convened for that purpose, shall agree upon: Provided always, that no
Tttt o™ Instalment shall exceed ten per centum upon the Capital Stock, nor be.
, called for, nor become payable in less than sixty days after public notice
shall have been given in at least two newspapers at the Seat of Govern-
ment : if any Stockholder or Stockholders as aforesaid shall refuse or
neglect to pay to the said Directors the Instalment due upon any Share
o or Shares held by him, her or them, at the time required by law so to
f?,’:_’ﬁ;;f,,’:f,{"(’,‘}”p"" do, such Stockholder or Stockholders as aforesaid shall forfeit such
instatnents. Shares as aforesaid, together with the amount previously paid thereon ;
and the said Share or Shares so forfeited it shall and may be lawful for
the said Directors to sell, and the sum arising from such sale, together
with the amount previously paid thereon, shall be accounted for and di-.

vided in like manner as the other monies of this Corporation.

1 shaves not aten . -V Lo Provided also, and be it _further enacted by the authority aforesadd,
wpintwomonts, 'L'hat if the whole number of Shares shall not be subscribed for within
Tbmeriptions % two months after the said Books of Subscription shall be opened, then,
and in such case it shall be lawful for any former subscriber or subscribers
to increase his, her or their subscriptions: And provided further, that
if the total amount of subscriptions within the period aforesaid shall
exceed the Capital Stock limited by this Act to One Hundred "T'housand.

Pounds, then, and in such case the hares of each subscriber or-suh--
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scribers above ten shares, shall, as nearly as may be, be proportion-
ably reduced, until that the total number of Shares be brought down
to the limits above said : And provided, nevertheless, that the said limita-
tion in respect to persons subscribing to the said Capital Stock, shall
not extend, or be construed to extend to prevent the acquisition of n
greater number of Shares by purchase, after the said Corporatien chall
have commenced its opcrations.

XVIH. And be it jurther cnacted by the authority aforesaid, “That the
Stock of the said Corporation shall be assignable and transferable,
according to such rules, and subject to such restrictions and regulations
as the Board of Directors shall from time to time make and cstablish,
and shall be considered as personal property; but in case the said
Corporation shall have any claim or demand against any Stockholder
thereof, whether such claim or demand is due, or to become due at any
future period, such Stockholder shall not be entitled to make any transfer
for conveyance or sale of his Stock in the said Corporation, or to receive
Dividend thercon, until such claim or demand shall be paid, or secured
10 be paid to the said Corporation; and unless such claim or demand
shall be paid, or secured to be paid in the manuner aforesaid, within three
months after the same shall become due, then and in that case such
Stock of any such debtor, or so much thereof as shall be sufficient for
that purpose, may be Sold by the said Corporation, and the proceeds
thercof applied towards the satisfaction of such claim or demand.

XV And be it further cnacted by the authorly aforesaid, That the
Lands, ‘Tenements and Hereditaments, which it shall be lawful for the
said Corporation to hold, shall be only such as shall be requisite for its
immediate accommodation, in relation to the convenient transaction of
its business, or such as shall have been bona fide mortgaged to it by
way of security, or céuveyed to it in satisfaction of debts previously
contracted in the course of its dealings, or purchased at sales, upon
Judgments which shall Lave been obtained for such debts: And further,
the said Corporation shall not directly or indirectly deal or trade in
buying or selling any Goods, Wares, or Merchandize, or Commodities
whatsoever, or in any Banking operations, or in the purchase and sale
of any funded debt, created under the Law of this Province: but it
shall nevertheless be lawful for the said- Corporation to purchase and
hold any such Stock or Funded Debt, created or to. be created, for the
purpose of investing therein any part of their Capital Stock, FFunds or
Money, and also 1o sell and. transfer the same, and again to renew such
investments 1‘when and as often as the exigencies or a due regard to the

\ ,
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interests of the said Corporation shall require ; and also to make loan
of the Capital Stock, proceeds or monies, on Bonds and Mortgages, and
the same to call in and re-loan as occasion may render expedient ; and
provided further, that the said Corporation shall be bound to sell or
disposc of any Real Estate that may be purchased by virtue of this Act,
except such as may be necessary as aforesaid for their accommodation
in the transaction of their business, within seven years after acquiring
the same, and shall not be capable of holding the same after the expira-
tion of the said seven years, but the same shall, immediately after the
expiration of the said seven years, be forfeited to and vested in the King’s
most Excellent Majesty.

XIX. And be it further enacted by the authority aforesaid, That no
transferred Share shall entitle the person to whom it is transferred to a
vote until the expiration of ninety days after such transfer.

XX. And be it further enacted by the authority aforesaid, That no
transfer of any Policy of Assurance, or of any Share of the said Corpo-
ration, shall be valid until entered in the Books of the said Corporation
and certified to by the Managing Director.

XXI. And be 1t further enacted by the authority aforesaid, That in
respect to all Debts contracted by the said Corporation before the third
day of November, which will be in the year of our Lord One Thousand
Eight Hundred and Eighty-two, or whenever the said Corporation may
be dissolved, the persons composing the said Corporation at the time of

. its dissolution shall be responsible in their individnal or private capacity

Coupany not to
corminence business
ut.tit 10 per cent. on
the Capital be paid
in.

Public Act.

Legislature may
repeal, alter, or
amend this Act,

to the extent of their respective Shares and no further in any Suit or

Action brought or to be brought after the dissolution of the said Corpo-

ration. : -
L)

XXII. And be it further enacted by the authority aforesaid, That it
shall not be lawful for the said Corporation to commence Insuring until
the amount of ten per Cent upon the Capital be paid into the hands of
the Treasurer of the said Institution.

XX And be it further énacted by the authority aforesaid, Thiat this
Act be and is hereby declared to be a Public Act, and that the same
may be construed as such in His ITajesty’s Courts in this Province. -

XXIV. And be it further enacted by the authority aforesaid, That it
shall at all times hereafter be lawful for the Legislature of this Province
to Repeal, alter or amend this Act.
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XXV. And be it further enacted by the authority aforesaid, Fhat it
shall be the duty of the said Company to make a Return, under the oath Retun to be made
of the Governor and Trustees of the said Company, to the Provincial o Farliamest.
Parliament once in each year, which Return shall contain a full and true
account of the Funds and Property of the said Company, the amount
of Capital subscribed and paid in, the amount Insured during the previ-
ous year, the amount of Insurance charged upon the_several kinds of
Property, or on Lives Insured, and the amount which the Company have
paid, or are liable to pay, for Losses or otherwise during such ycar.

XXVI. And be it further enacted by the authority aforesaid, That this 15, set of 1ncorpo.
present Act of Incorporation shall in nowise be forfeited for non user at ration not to b for-
eited for non-uscr

any time before the first day of January in the year of our Lord One yeiore 1535,
Thousand Eight Hundred and Thirty-five.

CHAP. XX.

AN ACT to Incorporate certain persons under the name and title of the
Saint Lawrence Inland Marine Assurance Company.

[Passed 13th February, 1833.]

W HEREAS Charles C. Clark, Ebenezer Perry, Benjamin Throop,
J. G. Bethune, Rufus Holden, John C. Boswell, George Ham, John D.
Smith, William Burnham and divers others, have Petitioned the Legis-
lature praying that an Association under the style and title of “the Saint
Lawrence Inland Marine Assurance Company’ may be Incorporated, Freamble.
the better to enable such Institution to conduct and extend the business
of Inland Navigation Assurance within His Majesty’s Dominions in North
America: and whereas, it hath been considered that it would in many
respects be greatly advantageous if such Corporation were established :
Be it therefore enacted, by the King’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Assembly
of the Province of Upper Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament of Great
Britain, entitled “ An Act to repeal certain parts of an Act passed in.the
fourteenth year of His Majesty’s Reign, entitled ¢ An Act for making more
effectual provision for the Government of the Province of Quebec in
North America, and to make further provision for the Government of the
said Province,’” and by the authority of the same, That all such persons
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as now are, or hereafter shail be Stockholders of the said Company,.
shall be hereby ordained, constituted, and declared to be from time to-
time, and until the first day of Jaauary, One Thousand Eight Hundred
and Sixty, a Body Corporate and Politic, in law, in fact, and in name,
by the style and title of “'The SBaint Lawrence Inland Marine Assurance
Company”; and by that name, style and title, they and their successors,’
nntil the said first day of January, Oae Thousand Eight Hundred and
Sixty, shall and may have continued succession, and shall be capable in-
Law of suing or being sued; pleading, and being impleaded; answering.
and being answered unto; defending, and being defended in all Coarts
and places whatsoever, in all manner of actions, suits, complaints,
matters and causes whatsoever; and of contracting and being contracted
with, relative to the funds of the said Corporation, and the business:and
purposes for which the said Corporation is hercby created ; and that they
and their successors may have a common Xeal, and may change and
alter the same at pleasure; and also that they and their successors by
and under tl:c name, style and title, of the Saint Lawrence Inland Marine
Assurance Company, shall be capable in Law of purchasing, holding and
conveying, any Iistate Real and Personal for the use of the said Corpo-
ration, subject to the rules and conditions hereinalter mentioned.

I And be 1t further cnacled by the awihority aforesaid, That the
said Corporation is hereby created for the purpose, and shall have power
and authority to make Contracts of Assurance with any person or persons,
Body Politic or Corporate, against, losses or damage of or to Vessels,

Boats or other Craft, Navigating upon the Lakes or Rivers of this Pro-

vince, or clsewhere, upon the waters of the Saint Lawrence or of the
Lakes Superior, Haron, Lric or Ontario, or upon any of the waters or
Rivers connccted with said Lakes, or any of them ; and against any loss’
or damage of or to the Cargoes or Property conveyed in or upon any such
Vessels, Boats or-other Craft, or to Timber, cr other Property of every
description coaveyed in any manacr upon the said waters, and generally’
to do all matters and things relating to the s:il objects; and.all Policies
shall be subscribed by the President, or in his absence by a Vice Presi-
dent if any he appuinted, or by a President pio tempore, and counter-
signed by the Secrctary, and shall be binding and obligatory upon the
said Corporation, though not subscribed in the presence of a Board of
Trastees, if done in conformity to a By-law of the Directors which may,
be made and ordained for that purpose.’ ) ' S

1. dnd be it further endcted by the authorily aforesaid, That the
Capital of the said Corporation shall be One Hundred Thousand Pounds, -

Shares £1210s.each. that each Share in-the said Corporation shall be Twelve Pounds Ten
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Shillings, and that no person be allowed to hold more than Fifty Shares

of the said Stock in the first instance, and that the Shares respectively

subscribeil shall be paid in the following manner, that is to say :—ten per

Centum to be ready as a deposit at the time of Subscribing, to be called

for by the Dircctors hereafter to be appointed Ly virtae of this Act ag Shrrskow et
soon as they may deem expedient, and the remainder shall be paid in men:s now called in.
such instalinents as the Directors for the time being may in like manner

deem expedient ; Provided, no instalment shall exceed ten per Centum

upon the Capital Stock, or be called for or become payable in less than

thirty days after pablic notice shall have been given in onc or more of

the several Newspapers published in every District where such Stock

niay be held to that effect, and if any Stockholder or Stockholders shall

refuse or neglect to pay to the said Directors the instalment duc upon

any Share or Shares held by him, her or them, at the time required by .~

Law so to do, they.shall forfeit their Shares with the amount previously s et

paid thercon, and said Share or Shares may be Sold by the said Direc- instainerts, and tc
tors, and the sum arising therefrom, together with the amount previously ~ — ~
puid thereon, shall be accounted for and divided in like manner as other

monies of the Company.

1V, And be it further emacted by the authority afovesaid, That the
teal Estate which it shall be lawful for the said Corporation to hold RealEsate, forwhit
shall be only such as shall be requisite for its immedite accommodation Pafese my be bl
in relation to the convenient transaction of its business, or such as shall
have been or may be boaz fide Mortgaged to the said Company by
way of Security, or thich may be conveyed to it in satisfaction of Debts
previously contracted in the course of its dealings, and with regard to all
such Real Estates so to be held by the said Corporation as aforesaid,
except such as may be for its immediate accommodation as aforesaid,
or sach as it may hold by way of Mortgage and whercof the actual pos-
session shall remain in the Mortgagors, their Heirs or Assigns, the said
Corporation shall be bound to Sell and dispose of the same respectively |
within seven years after it acquires the same, and shall not be capable of
holding the same after the expiration of the said seven years, but the same

shall immediately at the expiration of the said seven years be forfeited.
to and vested in His Majesty, His Heirs and Successors. ‘

V. And ‘be it further enacted by the authority aforesaid, That the
said Corporation shall not directly or indirectly deal or trade in. buying: Corperation not to-
or selling any Goods, Wares, Merchandize or Commodities whatsoever, ;‘“‘*“' in Merchandize
. . . .y . . r trafic instocks:
or'in buying any Stock of any Joint Stock Company, or Stock ‘created
by any Act of the'Legislature of this Province, unless in buying the same
in order to invest its Capital Stock, or any part or parts thereof, by way:of.
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securing the said Capital Stock, or in selling the same for the payment of

its debts, or to re-invest in other Stock, or when truly pledged to it by

way of security for debts due to the said Corporation ; nor shall the said

Corporation engage in or carry on any Banking operation whatever ; and
Dreary onany  fyrther, it shall not be lawful for the said Corporation to issue or emit
Sanking business, .

g any Notes or Bills, or make any contracts for the payment of Money, ex-
cept the same be under the Seal of the said Corporation 3 and all such
notes, bills and contracts, shall be construed and taken to be specialties,
and shall not possess any other or greater power of being assigned or
transferred than specialties at Common Law. ‘

VI. And be it further enacted by the authority aforesaid, 'That in
Upon the dissolution yespect to all Debts which shall be contracted by the said Corporation,
-orporation, . . . d )

Stockholders ta e OT oObligations incurred before the said first day of January One Thou.
rsponsibietothe  sand Eight Hundred and Sixty, or whenever the said Corporation may
shares. be dissolved, the persons composing the said Corporation at the time of
its dissolution shall be responsible in their individual and private capacity

to the extent of their respective Shares, and no further, in any Suit or

Action to be brought or prosecuted after the dissolution of the said Cor-

poration. . ‘

VII. And be it further enacted by the authority aforesaid, That the
Stock of the said Corporation shall be assigned and transferable, accord-
tokholder indebtod ing to such rules as the President and Directors shall make and establish,
at liberty 1o transfer and no Stockholder indebted to the Company shall be permitted to make
his stock, a transfer or receive a dividend until such debt be paid, or secured to be

paid, to the satisfaction of the President and Directors.

tock transferable.

~ VIIL. Amd be it further enacied by the authority aforesaid, That for

leven rectors to - the well ordering of the affairs of the said Corporation, there shall be
""" chosen annually, by ballot, cleven Directors, who shall be Stockholders

at the time of their election, and during their continuance in office to the

Quilificationof  @MOUNL of twenty shares, and be subjects of His Majesty; and so soon as
Directors. twenty-five thousand pounds shall have been subsenbed, it shall be law-
ful for the Shareholders or Subscribers to proceed to the election of eleven

Directors, qualified as aforesaid, at such time and place as the majority

of such Subscribers shall appoint, giving thirty days notice thereof in six

A President. Viee,  OF MOTE of the Public Newspapers of the Province, which Directors shall
President, Secretary, Seve until the first Monday in May One Thousand Eight Hundred and
and ;1:;3:;5‘&? w  Thirty-four, and shall after their election, choose from among their num.
Ditectors from ber, five persons, viz. a President, Vice President, Secretary, and two

among themsclves.  T'rustees, who shall be considered Directors, to-all intents and purposes
-whatsoever. o y
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IX. And be it furiher enacted by the authority aforesaid, That the ;}g‘;‘;:;g b pirect
Stock, property, affairs and concerns of the said Corporation, shall beos. = ~

managed and conducted by the said eleven Directors.

X. And te it further cnacted by the authority aforesaid, That the
election of the Directors of the said Corporation shall take place on the
first Monday in May, in each and every year, at their House of ‘business f}",j:‘,‘;{:,‘;‘,‘;,“e‘“‘“
in Prescott, at the hour of Two o’clock, Post Meridian, and Stockholders anual Efection of
may vote in person or by proxy, and such Stockholders shall be entitled *"**”"*
to a number of votes, proportioned to the number of Shares which he, she or
they shall have held in his, her or their name, at least three months prior to
the time of voting, according to the following ratios, that is to say, at the
rate of one vote for each Share not exceeding four, five votes for six |
Shares, six votes for eight Shares, seven votes for ten Shares, and one
vote for every five Shares above ten; and in case of the death or refusal
or inability of any officer chosen to serve, then the remaining officers shall
have full power to conduct and manage the affairs of the said Corpora-
tion, until the expiration of the year for which they were elected to serve.

X1. And be it furiher enacted by the authority aforesaid, That if at
any time it should happen that an election of Directors should not be Corporation not dis-
made, on the first Monday in May, the said Corporation shall not forthat jpred by retson of
cause be deemed to be dissolved ; and it shall and may be lawful un any Directors.
other day to hold and make an election. of Directors, in such manner as

may be directed and required by the By-laws of this Corporation.,

~ XIL And beit further enacted by the authority aforesaid, That the "
Directors for the time being, or the majority of them, shall have power gy gawe:
to make, prescribe and- alter such By-laws, Rules and Regulations as

shall to'them appear proper and needful, touching the well ordering of

the said Corporation; the management and disposition of its Stock, pro~
perty, estate and effects, to appoint Agents, Clerks, and such other per- L S
sons as the business of the Corporation may require, to regulate the sala- their salaries.
ries and allowances of said Agents, Clerks and other persons, provided

such By-laws are not contrary to the true intent and meaning of this

Charter, and the powers hereby granted.

X1 And be it further enacted by the. authority aforesaid; Thaty, .-

the said Directors shall meet together at least-once a week; at such time once a week.
and place as may be designated in the By-laws, to be called-a Weekly

Board, for the purpose of transacting the business of the Corporation. - .



495

Shares to be held
ninety doys to catitle
kolder to vute,

Directors to make
Pividends,

Stockholders entitled
to the names of
all Stockhinlders.

Stockholders liable
in their individual
capucity to the
aiount of their
shares,

This a public Act.

Return (6 be made
to Parlianient once a
) ear,

Business not to be
commencedd untif
30 per cent paid in,

©uar. XX.9d Year WiLuiam IV, A.D. 1853.—THirp SESsION

X1V. And be it further enacted by the authority gforesazd, That no
transferred Share shall entitle the holder thereof to a vote, until the expi-
ration of ninety days after such transfer, and that no Director or officer
in the said Corporation shall hold any office in any other Assurance In-
stitution,

XV. And be 1t further enacted by the authority gforesaid, That the
Directors shall, from time te time, make such dividends of their profits, as
in their discretion they may deem cxpedient and consistent with the out-
standing risks of claims for losses.

XVI. And Vet further enacted by the authority aforesard, That during
the hours of business, every Stockholder of said Corporation shall have
power to ask and receive from the President or Secretary, the names of
all the Stockholders of the said Corporation. ‘

XVI1. And be it further enacted by the authority aforesaid, That the
Stockholders of the said Corporation shall be liable and responsible, in
their individual and private capacity, to the amount of their respective
Shares, and no more.

XVII. And be it further cnacted by the authority aforesaid. That this
Act be and is hereby deciared to be a Public Act, and that the same may
be construed as such in His Majesty’s Courts in this Province.

4 f

XIX. And be it further enacted by the authority aforesuid, That it
shall be the duty of the said Company to make a Return, under the oath
of the President and Secretary of the said Company, to the Provincial
Parliament, once a year, which Return shall contain a full and true ac-
count of the Iunds and Property of the said Company; the amount of
Capital subscribed and paid in; the amount of Property Insured during
the previous year; the amount of Insurance charged upon. the several
kinds of Property Insured, and the amount which the Company have paid
or are liable to pay, for losses ‘during such year; & copy of which Return
shall be laid before the Stockholders at their next meeling. R

XX. And be it further enacicd by the authority aforesaid, "That it shall
not be lawful for this Company to commence Insuring, until the amount
of ten per cent upon the Capital be paid into the hands of the. T'reasurer
of said Institution. ‘
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- XXI. And be it further enacted by the authority aforesaid, That Books
of Subscription shall be opened, at the 3ame time, in the Towns of King-
ston, Niagara, York, Brockville, Perth, Sandwich, London, Cebourg, _‘,‘l‘;:zf:g‘a“c‘;:::‘;
Cornwall, and Hamilton, in the Gore District, by such pérson or persons
as a majority of the Petitioners shall direct: Prorided always, that such
Books shall not be opencd at any earlier period than ten days, not at a

later period than three months after the paqsmtr of thiz'Act.

XXIL. Provided also,and be it further enacted by the authority aforesaid, wyyen wvseaiptions
That if the whole number of Shares shall not be subscribed “within twao mey be incrensed.
months after the said Books of Subscription shall be opened, then and
in such case it shall and may be lawful for any former Subscriber or Sub-
scribers to increase his, her, or their Subscriptions : And provided fur-
ther, that if the total amount of subscriptions within the period aforesaid
shall exceed the Capital Stock limited by this Act, then and in such case
the Shares of each Subscriber or Subscribers above ten Shares shall, as
nearly as may be, be proportionably reduced until the total number of
Shares be brought down to the limits above mentioned: And provided
nevertheless, that the said limitation in respect to persons subscribing to
the said Capnal Stock shall not extend, or be construed to extend to
prevent the acquisition of a greater number of Shares by purchase after
the said Company shalt have commenced its operations.

XXIIl. And be it further enacted by the authority aforesaid, That the A ot Fo e s
present Act shall in nowise be forfeited for non-user at any time before,
the first day of January one thousand eight hundred and thirty-five.

XXIV. And be it further enacted by the authority aforesaid, That the E,';;,ﬁ‘,ﬁy‘",‘,‘.’
Legislature of this Province may at any time lercafter make such addi- Legislature.
tious to this Act, or such alterations in any of its provisions as they may
think proper, should the public interest require it.

CHAP. XXI.

AN ACT to Incorporate a Joint Stock Company for the Manufacture
of Salt, at Saint Catharines, in the Niagara District.

[Passed 15th February, 1833.]

‘/VHERLAS the establishment of Salt Works in the Province of Upper

Canada would greatly conduce to the advantage of the Inhabitats thereof ; ©******
N
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and whereas, William Hamilton Merritt, George Adams, Horatio N. Mon-
son, William C. Chace, John Donaldson, Alexander Boles, William B.
De Forest, Thomas J. Cushman, Elisha Hayward, and Robert E. Burns,
by their Petition presented to the Legislatare have prayed for the privi-
lege of being Incorporated for the promotion of that object : Be ittherefore
enacted by the King’s Most Excellent Majesty, by and with the advice:
and consent of the Legislative Council and Assembly of the Province:
of Upper Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, enti-
tled “ An Act to repeal certain parts of an Act passed in the fourteenth
year of His Majesty’s Reign, entitled ¢ An Act for making more effectual
provision for the Government of the Province of Quebee, in North Ame-
rica,” and to make further provision for the Government of the said Pro-
vince,” and by the authority of the same, That the said William Hamilton
Merrit, George Adams, Horatio N. Monson, William C. Chace John
Donaldson, Alexander Boles, William B. De Forest, Thomas J. Cushman,
Elisha Hayward, and Robert E. Burns, and all such other persons as
hereafter shall become Stockholders of the said Salt Works, shall be,
and are hereby ordained, constituted and declared, to be a Body Corpo-
- Fhe St Catharines  T2t€ 2nd Politicin fact, by the name of « The Saint Catharines Salt Com-
Salt Works Company pany,” and that by this name they and their Successors shall and may
Facorporated. have perpetual succession, and by such name shall be capable of con-
tracting and being contracted with, of suing and being sued, pleading
and being impleaded, answering and being answered unto, in all Courts
and places whatsoever, and that they and their Successors may and shall
have a common Seal, and may change and alter the same at their will
and pleasure : and also, that they and their Successors, by the same
name of ¢ the Saint Catharines Salt Company,” shall be in Law capable
of purchasing, having and holding, to them and their Successors, any
Estate real, personal or mixed, to and for the use of the said Company.:
Provided always, that the said Corporation shall not have power to hold
any more or other Real Estate than may be required by them for the Site
of their Works, orfor any Machinery connected therewith, or for such
Stores, Warehouses or other Buildings, as may be requisite for carrying
on the proper business of the said Corporation: and provided also, that
it shall not be lawfal for the said Corporation to carry on the business of
Banking. '

L. And be 1t further enacted by the authority aforesaid, That a Share

Shares £25 cach, 101 the said Stock of the said Salt Company shall be Twenty-five Pounds,
not to exceed 1,000. and the number of fires not exceed one thousand, and that the whole
amount of the Stock, state and Property, which the said Corporation
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shall be apthorized to hold, including the Capital Stock or Shares before _

meationed, shall never exceed in valve twenty-five thousand Pounds, ~ " £%50%.
L. And be it further enacted by the authority aforesaid, That each rago of voting for

Stockholder shall be entitled to a number of votes proportioned to the Directors.

number of Shares which he or she shall have held in his or her

name, at least three montlis prior to the time of voting, according to the

following ratios, that is to say :—at the rate of one vote for each share

not exceeding four ; five votes for six shares ; six votes for eight shares;

seven votes for ten shares ; and one vote for every five shares above ten.

IV. And be it further enacted by the authority aforesaid, That the stock,

property, affairs and concerns, of the said Company shall be managed gy .. pirectors to 1e
-and conducted by three Directors, one of whom to be the President, who chosen annually.
shall hold their offices for one year, which Directors shall be Stockholders
to the amount of at least ten Shares, and be Elected on the first Monday in
May in each and every year, public notice of which shall be given in one
Newspaper published in the District of Niagara not less than thirty days
previous to the Election, and all Elections of Diréctors shall be by ballot,
and the three persons who shall have the greatest number of votes at any
Election of Directors, except as hereinafter directed, shall be Directors ;
and if it should happen at any Election that two or more persons have an
equal number of votes in such manner.that a greater number of persons
than three shall by plurality of votes appear to be chosen as Directors,
then the said Stockholders hereinbefore authorized to hold such Election
shall proceed to ballot a second time, and by plurality of votes deter-
mine which of the said persons so having an equal number of votes shall
be the Director or Directors so as to complete the whole number of three,
and in case any vacancy or vacancies shall at any time happen among
the Directors by death, resignation or removal from the Province, the
same.shall be filled for the remainder of the year by such person or per-
sons as the remaining Directors or Director may appoint. .

Manner of clection.

V. And be it further enacted by the authority aforesaid, That the
Directors for the time being, or a major part of thiem, shall have power E}'.ﬁ;‘: may make
to make-and subscribe such Rules and regulations &s to them shall appear
needful and proper touching the management and disposition of the stock,
property, estate and effects of the said Corporation, and touching the
duties and conduct of the officers, Clerks and servants employed therein,
and shall also have power to appoint as many officers, clerks and servants,
for carrying on the said business, and with such salaries and allowances
as to them shall'seem meet; Provided, that such rules and regulations
be not repugnant to the Laws of this Province. K
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V1. And be it further enacted by the authority aforesaid, That it shall
Directorato make o the duty of the Directors to make yearly dividends of so much of the
yearly dividends. . . « e
T profits of the said Corporation, as to them or a majority of them, shall
appear adviseable. ‘

VII. And be it further enacted by the authority aforesaid, That the
Shares transferable. Shares of the said Capital Stock shall be transferable, and may be from
- time to time transferred by the respective persons so subscribing the
same : Provided always, that such transfer be entered or registered in
a Book or Books to be kept for that purpose by the Directors.

fostalments wl VUL And be it further enacted by the authority aforesaid, That the
and how ta be called Directors to be hereafter appointed by virtue of this Act, as soon as they
in. . may deem expedient, may from time to time call in Instal ments upon the -
Capital Stock as they shall deem expedient ; Provided no Instalment shall
be called for or become payable in less than thirty days after public notice
shall have been given in some Paper published in the District of Niagara :
Provided always, that if any Stockholder or Stockholders as aforesaid
‘ _ shall refuse or neglect to pay to the said Directors the Instalment due
eares forleited  upon any Share or Shares held by him, her or them, at any time when
ustalments. he shall be required by Law so to do, such Stockholder or Stockholders
as aforesaid shall forfeit such Shares as aforesaid, with the amount pre-
viously paid thereon; and such Share or Shares may be sold by the said
Directors, and the sum arising therefrom, together with the amount pre-
viously paid thereon, shall be accounted for and divided in like manner
as other monies of the Corporation.

1X. dnd be 1t further enacted by the authority aforesaid, That in.
Cororati _case it should at any time happen that an Election of Directors should
orporation not dis- . .

slved by non-election 10t be made on any day, when pursuant to this Aet it ought to have been
of Directors. made, the szid Corporation shall not for that cause be deemed to be dis-
~ solved, but that it shall and may be lawful on any other day to hold and
" make an Election of Directors in such manner as shall have been regu-

lated by the laws and ordinances of the said Corporation.

X. And be it furtizer enacted by the authority aforesard, "I“ha_t the
- first Election of Directors_shall take place within one month after the
passing of this Act. ‘

First election.

. XL And be it further enacted by the authority aforesaid, That thié,
FudlicAct. - Act be, and is hereby declared to be a Public Act, and that the same-
may be construed as such in all His Majesty’s Courts in this Province. -
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CHAP. XXIL

AN ACT to repeal part of, and amend an Act passed in the second
year of His present fajesty’s Reign, entitled, “ An Act to Incorporate
a Joint Stock Company to improve the Navigation of the Grand
River.”

[Passed 13th Feb. 1833.]

_WHEREAS it is necessary to repeal part of, and to amend an Act

passed in the second year of His present Majesty’s Reign, entitled “ An prezmbe.

Act to Incorporate a Joint Stock Company to improve the Navigation of

the Grand River”: Be it therefore enacted, by the King's Most Excellent

Majesty; by and with the advice and consent of the Legislative Coun-

cil and Assembly of the Province of Upper Canada, constituted and as-

sembled by virtue of and under the authority of an Act passed in the

Parliament of Great Britain, entitled “An Act to repeal certain parts

of an Act passed in the fourteenth year of His Majesty’s Reign, entitled

“An Act for making more effectual provision for the Government of the

Province of Quebec in North America, and to make farther provision

for the Government of the said Province,’” and by the authority of the, .~
same, That the thirty-fifth clause of the said Act entitled “An Act to . 35,1 ;ep,c';l:rl.s.
liicorporate a Joint Stock Company to improve the Navigation of the

Grand River,” be, and the same is hereby repealed.

1. And be it further enacted by the authority aforesaid, That the
said Company shall forfeit and lose all the benefits of their Charter, and £eriol for completing:
the privileges and powers thereby conferred, unless the said improve- B
ment contemplated up to the Indian Village, or Mohawk Castle, shall be
completed within five years from the passing of this Act, so as to afford
a navigable channel for Boats and Vessels drawing not less than Three:

Feet water.

'

o | C CHAP..
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CHAP. XXIII.

AN ACT to Incorporate @ Joint Stock Company, for the construction
of a Harbour at the mouth of the Twenty Mile Creek,on Lake Ontario.

[Prssed 13th February, 1833.]

‘W HEREAS the construction of a safe and commodious Harbour at
the mouth of the Twenty Mile Creck, in the Niagara District, would
manifestly tend to the improvement of that part of this Province, as well
as be of great advantage to all persons in any way concerned in the
Navigation of Lake Ontario: And whereas James William Osgoode
Clark, George Henry Kerr, James S8ecord, Peter Ware, John Weismer,
Cyrus Culp, Isaac Overholt, and others, have petitioned to be by Law
Incorporated, for the construction of such Harbour, by means of a Joint
Stock Company :— Be it therefore enacted, by the King's Most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in the Parlia- -
ment of Great Britain, entitled “ An Act to repeal certain parts of an
Act passed in the fourteenth year of His Majesty’s Reign, entitled ¢ An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec in North America, and to make further provision for
the Government of the said Province,”” and by the authority of the same,
That the said. James William Osgoode Clark, George Henry Kerr,
James Secord, Peter Ware, John Weismer, Cyrus Culp, Isaac Overholt,
together with all such other persons as shall become Stockholders in such
Joint Stock or Capital as is hereinafter mentioned, shall be, and they
are hereby ordained, constituted, and declared to be a Body Corporate
and Politic, in fact and in Law, by and under the name and style of
The Louth Habowr ©"The President, Directors and Company of the Louth Harbour,” and
Compuny Incorpe-— that by this name they and their successors shall and may have continued
succession, and by such name shall be capable of contracting, and being
contracted with ;- of suing, and being sued; pleading, and being im-
pleaded ; answering, and being anawered unto in all Courts or places
whatsoever, in all manner of suits, actions and complaints, matters and
causes whatsoever ; and that they and their successors may and shall
Mayhaven common haye a Common Seal, and change and alter the same at their will and.
T, pleasure; and also, that they and their successors, by the name of the
- President, Directors and Company of the Louth Harbour, shall be in
Law capable of purchasing, having and holding, to them and their sue-

Freambie.
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cessors, any Estate, real, personal or mixed, to and for the use of the
said Company, and of letting, conveying, or otherwise departing there-
with, for the benefit, and on the account of the said Company, from time
to time, as they shall deem necessary and expedient : Provided always,
that nothing herein contained shall extend, or be construed to extend to
allow the said Company to carry on the bussiness of Banking.

1I. And be it further enacted by the authority aforesaid, That the
said Company be, and they are hereby authorized and empowered, at

103

Company may ¢on.
struct a Harbour at

their own costs and charge, to construct a Harbour at the mouth of the the mouth of the

Twenty Mile Creek, in the Township of Louth, in the Niagara District
aforesaid, which shall be accessible to, and fit, safe and commodious,
for the reception of such description and number of Vessels as common-
ly navigate the said Lake ; and also to crect and build all such needful
Moles, Piers, Wharves, Buildings and Erections whatsoever, as shall
be useful and proper for the protection of the said Harbour, and for the
accommodation and convenience of Vessels entering, lying, loading and

unloading within the same, and to alter and amend, repair and enlarge:

the same, as may be found expedient and necessary.

1. And be it further cnacted by the authority aforesaid, That the
Directors of the Company shall be, and they are hereby empowered to
contract, compound, compromise and agree with the owners and occu-
piers of any Land through or upon which they may determine to cut and
construct the said intended Harbour, with all necessary and convenient
roads, streets and approaches thereto, to be constructed and made,
cither for the absolute purchase of so much of the said land as they shall
require for the purposes of the said Company, or for the damages which
he, she or they shall or may be entitled to recover from the said Com-

pany in consequence of the said Harbour, Roads and Streets, and Ap--

proaches thereto being cut and made, and constructed in and upon his,
her or their respective Lands, other than the pond of the said Twenty
Mile Creek, which is hereby vested in the said Company ; and in case

of any disagreement between the said Directors and the owners or occu--

Twenty Mile Creek.

Company may agrec ~
with the occupiers

of ground for Land
taken, or damages
done in the construe-
tion of the Harbor.

piers aforesaid, it shall and may be lawful for the Directors from-

time to time, as often as the said Directors shall think fit, for each owner
or occupier so disagreeing with the said Directors, either npon the value
of the Lands and Tenements proposed to be purchased, or upon the

Arbitraters may-
be appoimted to
determine disputes,~

amount of damages to be paid to them as aforesaid, to nominate and.

appoint one or more indifferent person or persons, and for the said
Directors to nominate- am equal number of indifferent persons, ‘who,

together with one other person, to be elected by ballot by the persons-
so named,. shall be the Arbitrators to award; determine,.adjudge. and-



104

Award sy be made
a rule of Comvt:

When Tolls may
be gxacted.

Fxient of Havbor.

Riates of Tolis,

‘Caar. XXIII. 3d. YEAR Wirrian IV, A.D. 1833.—~THirp SEssioN

ordﬂr the respectivé sums of money which the said Company shall pay
to the respective persons entitled to receive the same, the award of the
majority of whom shall be final ; and the said Arbitrators shall, and are
hiereby required, to attend at some convenient place in the vicinity of
the said intended Harbour, to be appointed by the said Directors, after
cight days previous notice given them for that purpose by the said
Directors, then and there to arbitrate, award, adjudge and determine
such matters and things as shall be submitted to their consideration by
the parties interested, and that each Arbitrator shall be sworn before
some onc of His Majestys Justices of the Peace in and for the said
District, any one of whom may be required to atténd the said meeting
for that purpose, well and truly to assess the damages between the par-
ties, according to the best of his judgment: Provided alway s, that any
award made under this Act shall be subject to be set aside, on applica-
tion to the Court of King’s Bench, in the same manner and on the same
grounds as in ordinary cases of submission by the parties, in which case
reference may be again made to Arbitrators, as hereinbefore provided,

and that the said Company-shall in no case take possession of any Land,

the value of’ which shall be so awarded, unless payment be made accor-
ding to the said award, or a tender thereof made to the party or parties
therein interested, and shall not in any manner obstruct or interfere with
the Highway now passing the mouth of thesaid Twenty Mile Creek; and
shall construct and maintain a good and sufficient Bridge across tho
same, without any charge to the pubhc. :

IV. And be 1t further enacted by the authority aforesaid, That as

goon as the said Harbour shall be so far completed as to be capable of

receiving.and sheltering Vessels, the said Company shall have full power
and authority toask for,demand and receive, recover and take asToll, to and
for their own proper use and benefit and behoof, on all Goods and Mer-
chandize shipped on board, or landed out of any Vessel or Boat, or other
Craft, from or upon any part of the Lake Shore between one half Mile East
and one half Mile West of the mouth of the said Creek, in the Township
of Louth, in the said Niagara District, and upon all Vessels and Boats
entermrr the said Harbour, according to the rates following;;, that isto sav :

Pot and Pearl Ashes, per Barrel, Six Pence. . .
Pork, Whiskey, Salt Beef and Lard per Barrel, Four Pence half penny
Flour, per Barrel, T'wo Pence. .

‘Lard-and Butter, in Barrels, Three Pence. - . : P
Lard and Butter, in Kegs, One Penny.
Wheat, per sixty pounds, and all other Grain for Expoxtatlon, One Penny.
Merchandize, per Barrel Bulk, Six Pence. - :
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Merchandize, per Hundred weight, Two Pence.

Boards and Lumber, per thousand feet, board measure, One Shilling and
Three Pence.

Pipe Staves, per M., Seven Shillings and’ 8ix Pence. :

West India Staves, per M., Two Shillings and Six Pence.

Boats, under Twele Tons, One Shilling and Three Pence.

Boats and Vesels, over Twelve Tons and under Fifty 'Tons, Five Shil-
lings. '

Boats andchsse]s, from Fifty Tons and upwards, Seven Shillings and
Six Pence. . :

And all articles not enumerated, to pay in proportion to the above rates,
subject to the direction of the Directors appointed by virtue of this Act:
Provided novertheless, that the said Directors shall have power to reduce
the said rates of tolls should they see fit.

V. And be i further enacted by the authority aforesaid, That the
said Harbour, Moles, Piers, Wharves, Buildings, Erections, and all Harbor, kc. vested
Materials which shall be from time to time got or provided for construc- ™ ™ €™
ting, building, maintaining or repairing the same, and the said Tolls on
Goods, Wares and Merchandize, as hereinbefore mentioned, shall be
and the same are hereby vested in the said Company, and their successors
for ever.” '

VL. Aud be it further enacted by the authoriy aforesaid, That if any coods or Versels may
person or persons shall neglect or refuse to pay the Tolls or Dues to e be seized for nor-
collected under this Act, it shall and may be lawful for the said Com-" '
pany, or their Officer, Clerk or Servant duly appointed, to seize and
detain the Goods, Vessels, Boats, or other Craft on which the same were
due and payable, until such Tolls are paid; and if the same shall be
unpaid for the space of thirty days next after such seizure, the said
Company, or their Officer, Clerk or Servant aforesaid, may sell or dis-
pose of the said Goods, Vessels, Boats, or other Craft, or such parts
thereof as may be necessary, to pay the said Tolls, by Public Auction,
giving ten days notice thereof, aund to return the overplus, if any, to the
owner or owners thereof. ' ' S

VIL. And be it further enacted by the authority aforesaid, That the o
Property, affairs and concerns, of the said Company shall be managed Seven Directors ta
: L N . : ST i e TR S . 'be elected,
and conducted by Seven Directors, one of whom shall be chosen Presi-
dent, who shall hold their offices for one year, which said Directors shall Directors, qualifica:
be Stockholders to the amount of at least four Shares, as well as Inhabi- tonof.

o
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Time and mamer  tants of this Province, and be Elected on the'second Monday in May
of Election, . . . !
in every year at or near the said Harbour, at such time of the day as'a
majority of the Directors for the time being shall appoint, and Publie
notice thereof shall be given in any Newspaper or Newspapers that may
be published in the said Niagara Disirict, and in not less than three
conspicuous places in the neighbourhood of said Harbour, at least thirty
days previous to the time of holding the said Election ; and the.said
Election shall be held and made by such of <the Stockholders of the
said Company as shall attend for that purpose in their own proper persons,
or by proxy, and all Elections for such Directors shall be by ballot, and
the scven, persons who shall have the greatest number of votes at any
Election shall be Directors, and if it shall happen at any such Election
that two or more have an equal number of votes in such manner that a
greater number of persons than seven shall by a plarality of votes appear
to be chosen Directors, then the said Stockholders hereinbefore autho-
rized to hold such Election shall proceed to elect by ballot until it is
determined which of the said persons so having an equal number of
votes shall be a Director or Directors so as to complete the whole nom-
ber of seven, and the said Directors go chosen, as soon as may be after
the said Election, shall proceed in like mauner to elect by ballot one of
. their own number to be President ; and if any vacancy or vacancies shall
feanciahow . at any time happen among the Directors by death, resignation or removal
from the Province, such vacancy or vacancies shall be filled for the re-
mainder of the year in which they may happen by a person or persons
to be nominated by a majority of the Directors.

Xatic of voling., VIII. And be it further enacted by the authority aforesaid, That each
Stockholder shall be entitled to a number of votes proportioned to the
namber of Shares which he, she, or they as aforesaid shall have held in
his, her or their own name, at least one month prior to the time of voting,
according to the following rate, viz: one vote for every Share not ex-
cceding four, five votes for six Shares, six votes for eight Shares, seven
votes for ten Bhares, and one vote for every five Shares above ten. '

1X. And be it further enacted by the authority aforesaid, That in
o _case it should at any time happen that an Election of Directors should
O o NOU be made onany day when pursuant to this Act it ought to have been
of Dircctors, made, the said Corporation shall not for that cause be deemed to’be .
dissolved, but it shall and niay be lawful on any day thereafter to make
and hold an Election of Directors in such manner as shall have beer
regulated by the By-laws and Ordinances of the said Corporation..- . °
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X. And be it further cnacted by the authority aforcsaid, That the
Directors for the time being, or the major part of them, shall have power 171"
to make and prescribe such Rules and regulations as to them shall appear -
needful and proper touching the managementand disposition of the stock,
property, estate and effects of the said Corporation, and touching the
duties of the officers, Clerks and servants, and all such other matters as
appertain to the business of the said Company, and shall also have power
to appoint as many officers, clerks and servants, for carrying on the said
business, and with such salaries and allowances as to them shall seem fit.

XI. And be it further cnacted by the authority aforcsaid, That on

First mecting of

the second Monday in May after the passing of this Act, a mecting of siockholders whon

]

Pyirectors may make

the Stockholders shall be held at or near the said Harbour, who, in the and where tobe held,

same manner as hereinbefore provided, shall procced to clect seven
ersons to be Directors, who shall continue in such office until the first
Rlonday in May next after their Election, and who during such continu-
ance shall discharge the duties of Directors in the same manner as if
they had been elected at the annual election: Provided ahoays, that if .
Shares to the amount of Two Thousand Pounds of the Capital Stock N heeting, 1o be
of the said Company shall not be taken, then the said mecting shall not subscrived. -
be held until that amount of Stock shall have been taken up, and at
least thirty days notice given in any Newspaper or Newspapers that
may be published in the said Niagara District, and notices posted up in
three conspicnous places in the neighbourhood of the said IHarbour, as

before directed by this Act.

XIL. And be it further enacted by the authority aforesaid, That the
whole Capital or Stock of the said Company, inclusive of any Real
Estate which the said Company may have or hold by virtue of this Act,
shall not exceed in value [Five Thousand Pounds, to be held in Eight Number of shares
Hundred Shares of Six Pounds Five Shillings each, and that the Shares 5™
of the said Capital Stock may, after the first instalment thereon shall
have been paid, be transfered by the respective persons holding the Stares whea nad
same, to other person or persons, and such transfer shall be entered and
registered in a book or books to he kept for that purpose by the said

Company.

XIIL. And be it further enacted by the authority aforesaid, That as lastalments when
soon as the Directors have been appointed as aforesaid, it 'shall and ‘may *"*"™" called in.
be-lawful for them to call upon the Stockholders of the said Company,
by giving thirty days notice thereof in the manner. before mentioned, for
an Instalment of T'en per Cent. upon each ‘Share which they or any of
them may subscribe, and that the residue of the sum or Shares of the

Capital Stock £5,000
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Stockholders shall be payable by Instalments, at such time and in such
proportion as a majority of the Stockholders, at a meeting to be expressly:
convened for that purpose, shall agree upon, so as that no such Instal..
ment shall exceed Ten per Cent, nor become payable in less that thirty
days after public noticc as aforesaid: Provided always, that the said:
Directors shall not commence the construction of the said Harbour until.
the first Instalment shall be paid in.

s . XIV. And be it further enacted by the authority aforesaid, That if.

ares forfeited on . .

sonpaymentof  any Stockholder or Stockholders as atoresaid shall refuse or neglect to

lustalments. pay at the time required any such Instalment or Instalments as shall be

‘ lawfully required by the Directors, as due upon any Share or Shares,-

such Stockholder or Stockholders so refusing or neglecting, shall forfeit-
such Share or Shares as aforesaid, with any amount which shall have.

Farfeited, to bescld, DEEN previously paid thereon, and that the said 'Share or Shares shall be-
sold by the Directors, and the sum arising therefrom, together with the .
amount previously paid in, shall be accounted for and applied in like
manner as other monies of the said Company : Provided aliways, -that-
“the purchaser or purchasers shall pay the said Company the amount of
the Instalment required, over and above the purchase money of the Share
or Shares so purchased by him, her or them, as aforesaid, immcdiately.
after the sale, and before they shall be entitled. to the certificate of the’
transfer of such Share or Shares so purchased as aforesaid : Provided :
also, that thirty days notice of the sale of such forfeited Share or Shares.
shall be given, in the manner hereinbefore directed, and that the Instal«
ment duc may be received in redemption of any such forfeited Share or
Shares at any time before the day appointed for the sale thereof.

XV. And be it further enacted by tke authority aforesaid, That it shall:
be the duty of the Directors to make annual Dividends of so muchi of.
the profits of the said Company as to them or a majority of them shall
seem adviseable, and that once in each year an exact and particular:
statement, in detail, shall be rendered, of the state of their affairs,:
debts, credits, profits and losses, such statement to appear on the books;.
and to be open to the perusal of any Stockholder or Stockholders, at:
his, her, or their reasonable request. T

Directors to inake
Liividends.

XVI. And be st further enacted by the authority .aforesaid, That .at
Ilis Mojesty may @Dy time after fifty years after making and completing the said Harbour,..
usume the possestion 113 Majesty, His Heirs and Successors, may.assume the possession.and:’
ffty years. property of the same, and all and every the works .and dependencies-
thereto belonging, upon paying to the said Company, for the use of the:.

Stockholders thereof, the full amount of their respective Share or Shares,.
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or of .the sums furnished and advanced by each Subscriber towards the.
making and completing the said Harbour, together with such fuither sum
as wili amount to twenty-five per cent. upon the monies so advanced and
paid, as a full indemnification to such Company.; and the said Harbour
shall from the time of such assumption in manuer aforesaid, appertain
and belong to His Majesty, His Heirs and Successors, who shall from
thenceforth be substituted in the place and stead of. the said Company,
upon the conditions, and subject to any Act of the Legislature ot this
Province that may be passed for or respecting .the same: Provided
always, that it shall not be lawful for His Majesty, His Heirs or Succes-
sors, at any time after the expiration of the said fifty ycars to assume
the possession and property of' the said Harbour, with its appurtenances
as aforesaid, unless it shall appear from the accounts of the said Com-
pany, to be for that intent laid before the Legislature, that the Stock-
holders of the said Company have reccived cvery year, upon an average,
the sum of Twelve Pounds, Ten Shillings, for cvery One Ilundred
Pounds they shall be possessed of in the said Company.

XVII. And be it further enacted by the authority aforesaid, That from Tolls &c. Lo w b
and after the period when the possession of the right, interest and pro- apprapriated after
perty in and to the said Harbour, shall have becn assumed by His the Harbor shalliax.
Majesty, His Heirs and Successors, as hercinbefore authorized, all Tolls His Majesty, -
and profits arising therefrom, shall be paid into the hands of His Majes-
ty's Receiver General, to and for the public uscs of this Province,-at the
disposition of the Legislature thereof, and shall be accounted for to His
Majesty, His Heirs and Sunccessors, through'the Lords Commissioners
of His Majesty’s Treasury, in such manner and form as His Majesty,
His Heirs and Successors, shall be graciously pleased to direct: Provided
always, that the said Harbour shall be commenced within three years,
and completed within seven years after the passing of this Act, otherwisc
this Act, and every matter and tliing herein contained, shall cease, and
be utterly null and void. o T

And accqunted for

XVIIL. And be it further enacted by the authority aforesaid, That
nothing herein contained shall give the said Company, or be construed company enjoy ne
to give to the said Company the exclusive right of fishing within the exclusive right of
said Harbour or Lake shore, within the limits hercinbefore mentioned; ™"
and that it shall not be lawful for any person or’persons to take; catch
or kill, or to attempt to take, catch or ‘kill any Fish'by torch-or fire:light;-
within one hundred yards of any work'erected by the said Company. -

XIX. And be it further enacted by'the -authority aforesaid, That if Peaalic for catchi
any person or persons shall' be duly-convicted by the oath ‘of onc.or more g nerr the Hobns.



1o

Preamble,

Cuap. XXIV. 8d. Year Wrrriam IV, A.D. 1833.—~Tuirp SessionN

credible Witness or Witnesses, before any two of His Majesty’s Justices
for the said District, of having so caught or killed, or so attempted. to
catch or kill any Fish in manner aforesaid, such person or persons

respectively, upon conviction as aforesaid, shall forfeit and pay a sum

not exceeding Five Pounds, nor less than Five Shillings, for every of-
fence so committed, with all reasonable costs both before and after con-
viction, or in default of payment to be committed to the common Gaol
of such District, as aforesaid, for a term of not more than thirty days, nor
less than two days, unless the fine and costs are sooner paid.

B et )

CHAP. XXIV.

AN ACT to explain and repeal part of an Act passed in the first year
of His present Majesty's Revgn, entitled « An Aet to ercct the County
of Prince Edward into a Separate District.”

[ Passed 13th February, 1833.]

W HEREAS by an Act of the Legislature of this Province passed in
the first year of His present Majesty’s Reign, entitled ¢ An Act to erect
the County of Prince Edward into a Separate District,” it is amongst
other things enacted, that so soon after the passing of the said Act as
the said County of Prince Edward shall have paid into the Midland.
District Treasury, out of the Assessed Rates and Taxes now or hercafter
raised within said County, the full sum of Six Hundred Pounds, it shall
be and be taken to be in full satisfaction for all arrears of said loan and
interest thereon to be contributed and paid by the said County towards
the said Midland District Debt: and whereas the sum of Six Hundred
and -twenty-four Pounds, twelve Shillings and ten Pence, was paid by
the said County into the said Midland District Treasury up to the time
of holding the General Quarter Sessions in said District in the month
of April next after the passing'of the said Act, out of the Assessed Rates,
and Taxes of the said County for the year.one thounsand eight hundred,
and thirty : and whereas doubts have arisen whether the said Rates'of .
the said County for the year one thousand eight hundred and thirty were
applicable towards the payment of the said Six Hundred Pounds menti-
oned -in the said Act, or whether the same should be considered  as
belonging to the Midland District Funds :—Be 1t therefore enacted, by.
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the King’s Most Excellent Majesty, by and with the advice and consent
of the Legislative Council and Assembly of the Province of Upper
Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of Great Britain, entitled “An Act
torepeal certain parts of an Act passed in the fourteenth year of His
Majesty’s Reign, entitled ¢ An Act for making more effectual provision
for the Government of the Province of Quebece in North America, and to-
make further provision for the Government of the said Province,” " and

by the authority of the same, That Six Hundred Pounds of the aforesaid i e Mt

i1l

£600 to be reteiven

sum of Six Hundred and twenty-four Pounds, twelve Shillings and ten Districtin liew or ais

clairs en Prince

Pence, so paid by the said County at the time aforesaid after the passing gjwara,
of the said Act shall be, and be taken to be, in full satisfaction of the
proportion so to be contributed and paid by the said County of Prince
Edward towards the said Midland District Debt, any Law, usage, or
oustom to the contrary in anywise notwithstanding. '

IL.. And be 1t further enacted by the authorily aforesaid, That the 1 Wit 4, ch,
Seventh Secction of the said Act shall be, and the same is hereby e 7 repealed..

Repealed.

CHAP, XXV.

AN ACT to authorise the Magistrates of the Eastern District to borrow
a further sum of Moncy for the completion of the Gaol and Court
House vn the said District, and for inclosing the same; and also to
empower the said Magistrates to continue the Assessments already im--
posed for building the said Gaol and Court House, until the Money,
's0 borrowed shall be repaid, with the Interest thereon.. '

~ [Passed 13th Feb{rua‘ry, 1833.]

WHEREAS it is expedient to enable the Magistrates of the Eastern
District to borrow a further sum of money for the completion of the

Gaol and<Court Héuse at Cornwall, in and for the said District,.and for Freamble..
incloging the same, and also to empower the said Magistrates to. con-
tinue the Assessments already.imposed upon the Inhabitant Household-

ers of said District by the-fifth clause of an Act passed in the Eighth

year of His late Majesty’s Reign, entitled:*“An Act to provide for the
erection of a Gaol and Court House in the Eastern District,” until the:



