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CHAP. XVIII. -

AN ACT granting to His Majesty a swm of Money, to be raised by
Dcbenture, for the Improvement of the Navigation of the River Saint
Lawrence. :

[Passed 13th February, 1833.]
VW HEREAS itis highly important to the Agricultural and Commercial

interests of this Province that the Navigation of the River Saint Lawrence
shoul:! be improved ; and whereas it is expedient to raise a sum of Money

by way of loan for that purpose :—Be 1t therefore enacted, by the King’s Preamble.

-

Most Excellent Majesty, by and with the advice and consent of the Le-
gislative Council and Assembly of the Proviuce of Upper Canada, consti-
tutcd and assembled by virtue of and under the authority of an Act passed
in the Parliament of Great Britain, entitled “ An Act to repeal certain

parts of an Act passed in the Fourteenth year of His Majesty’s Reign, enti

tled <An Act for making more effectual provision for the Government of
the Province of Quebec, in North America, and to make further provi-
sion for the Goverment of the said Province,’ " and by the authoricy of the
same, That it shall and may be lawful for the Governor, Lieutenant
Governor, or Person Administering the Government of this Province, so
soon after the passing of this Act as he may deem expedient, to authorize

and direct His Majesty's Receiver General of this Province to raise by 10000101
loan, from any person or persons, Bodies Corporate or Politic, who may by Deventure. .

be willing to advance the same upon the Credit of the Government Bills
or Debentures authorized to be issued under this Act, a sum of Money
not exceeding Seventy Thousand Pounds, at a rate of ‘Interest not
exceeding Five per Cent per annum payable half yearly in this Province,
or Four per Cent per annum payable half yearly in London, or at as
much lower rate of Interest as the same can be obtained for.

IL. And be 1t fuftker enacted by i}w authority afofeéaz'd, That it shall

or direct any number of Debentures to be made cut for any such sum
or sums of Money, not exceeding in the whole the said sam of Seventy
Thousand Pounds, as any person or.persons, . Body Politic or Corporate,
shall agree to advance on the credit. of the said Debentures, which
Debentures shall be prepared and:made, out in.such method .and form as
His Majesty's Receiver General shall think most safe and convenient, and
that for each loan or advance three separate Debentures shall issue at the
same time, bearing date on the day on which the same shall actually

raised

h . . Receiver Generai 1
and may. be lawful for the Receiver General for the time being, to cause issic beventores,
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be issued, and being each for the payment of one third of the sum so
advanced, at the expiration of Eight, nine, and ten years respectively,
with interest at the rate aforesaid, from the date of each Debenture until
the same shall be discharged, and every such Debentare shall and may
be signed by the said Receiver Gencral of this Province for the time
being. .

1. And be it further enacted by the authority aforesaid, That if any
person or persons shall Forge or Counterfeit any such Debenture as afore-
said which shall be issued under the authority of this Act and uncancelled,
or any stamp, endorsement or writing thereon or therein, or tender in pay-
ment any such forged Debenture, or any Debenture with such counterfeit
endorsement or writing thercon,-or shall demand to have any such couter-
feit Debenture, or any Debenture with such counterfeit endorsement or
writing thereupon or therein exchanged for ready Money by any person
or persons who shall be obliged and required to exchange the same, or
by any other person or persons whomsoever, knowing the Debenture so
tendered in payment or to be exchanged, or the endorsement or writing
thercupon or therein to be forged or counterfeited, with intent to defraud
His Majesty, His Heirs and Successors, or the persons appointed to pay
off the same, or any of them, or any other person or persons, Bodies
Politic or Corporate, then every such person or persons so offending,
being thereof lawfully convicted, shall be adjudged a Felon, and shall
suffer as in case of Felony. .

1IV. And be it further enacted by the authority aforesaid, That the
Receiver General of this Province for the time being shall, before each
Session of the Parliament of this Province, transmit to the Governor;
Licutenant Governor, or Person Administering the Government of this
Province, a correct account of the numbers, amounts, and dates of the
different Debentures which he may have issued under the authority of
this Act, of ‘the amount of the Debentures redeemed by him and the
interest paid thereon respectively, and alsq of the amount of the said

Debentures out-standing and unredeemed at the periods aforesaid, and

of the cxpenses attending the issuing of the same, to be laid before the
Legislature of this Province. ' ‘ S e

V. And be 1t further enacted by the authority aforesaid, That the
interest growing due upon the said Debentures, shall-and may be payablé
in half -yearly periods, to be computed from the.date’ thereof, and shall
and may be paid on demand by the Receiver General of this Province
for the time being, who shall take care to have the 'same indorsed‘on
each Debenture at the time of the payment thereof, expressing the period
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up to which the said interest'shall have been paid, and shall take receipts
for the:same from the persons respectively, and that the Governor,.Lieu-
tenant Governor; or Person Administering the Government of this Pro-
vince, shall, after. the Thirtieth day of June, and the Thirty-first day of
- December in each year, issue Warrants to the Receiver General for the
payment of the amount of interest that shall have been advanced accord-
ing to the receipts to be taken by him as aforesaid.

VI. And be 3t further enacted by the authority aforesaid, Thatasepa- =
rate Warrant shall be made to the Receiver General by the Governor, ne paid offand
Lieutenant Governor, or Person Administering the Government of this cancetled.
Province for the time being, for the payment of each Debenture, as
the same may become due, and be presented in favor of the lawful holder
thereof, and that such Debentures as shall from time to time be dis-
charged and paid off, shall be cancelled and made void by the said Re-
ceiver General. ‘

VIL And be it Sfurther cnacted by the authority aforesaid, That at any-
time after the said Debentures, or any of them, shall respectively-bécome rterest on eten--
due, according to the terms thereof, it shall and may be lawful for the tures outstanding -
Governor, Lieutenant Governor, or Person Administering the Govern- when (o cease.
ment of this Province, if he thinks proper so to do, to dlrect a notice to
be inserted.in the Upper Canada Gazette, requiring -all holders of the
said Debentures to present the same for payment according to this -Act;
and if after the insertion of the said notice for three months, any Deben-
ture then payable shall remain out more than six months from the first
publication-of sach notice, all interest on,such Debentures after the ex-
piration of the said six-months shall ccase, and be no further payable in
respect of tthe time.which may elapse between the expnatlon of the saul ;
six months and their presentment for paymient.... .

VUL And be it furtker enacted by the authority ajbresazd That the Commissioncrs
Honorable Thomas Clark, the Honorable John Hamilton, Pliilip- Van®™™**
Koughnett,-Jonas Jones; leam Norton, George: Lang]ey, and . Peter President to be
Shaver, Esqulres, shall be Commissioners, (who may appoint a President named.

and one or more-acting - Commissioner or 'Commissioners :from,. -8MONE Duty of Commis-
themselves,):whose duty it 'shall be to ‘cause a survey-or surveys,.and asionersto

plan or plans.of.improvements: to-be made in the Navigation ‘of the Saint purvey St Lawrence -
Lawrence; between Prescott and-the:eastern-extremity of:this-Province;-eastern boundary of
by Canals, Locks, or-otherwise, ' with estimates - of the expense:-of :sich: B e imntes
improvements, and ‘who shall’or may contract with..such person-or. per-of the expense of
sons as shall undertake the said improvements, and all works therewith Prorement:

"To make contracts ; ;
connected or any part thereof, and who shall do and' perform all.and..
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whatsoever act and acts, thing and things necessary and proper to carry

the intention of this act into full effect ; and shall and may from time to time,
e Do om0 after the completion of any part of the said improvements, fix such rates
wmovements;  and tolls as to them may scem just, and shall report to the Governor,
Lieutenant Governor, or Person Administering the Government of this
Proviuce, for the information of the Legislature, on or before the first.
day of November in each and every ycar, all matters by them done or
performed by virtue of this Act, with an account in detail of all monics
by them received and paid under the provisions thereof. '

Tumnke report of
thair proceedings.

IX. dnd be it further enacted by the awthority aforesaid, That it shall
e wi vers and may be lawful for the Governor, Lieutenant Governor, or Person
e of vacuweiis. Administering the Government of this Province for the time being, to
nominate and appoint under his hand and seal, such person or persons as
he shall think fit to fill any vacancy or vacancies which from time to time
shall or may happen in the said Board of Commissioners, by death, re-

signation or otherwise.

ommissioneys (o ap.

point Engincersandg X+ And be it further enacted by the authority aforesaid, That the said
oiher Officers und — Commissioners may from time to time appoint such Engineers, Agents,
Ff‘r‘j,‘,‘m’:fg“fjf’:{,y Officers, Workmen, and Servants, as they may think fit, and pay them
work: such salaries as they may deem just and reasonable to carry into eflect
o fix Salaries and

ake Socurity for the th€ provisions of this Act, taking when necessary, good security for the
discharge of duty.  faithful discharge of the trust imposed.

o - X1, Andbe it further enacted by the authority aforesaid, Thatno Com-.
e mo oot Missioner or Secretary appointed under the provisions of this Act, shall
contracts, be directly or indirectly concerned, engaged or interested in any contract

or agreement, for the performance of any work which may be necessary .
under the authority of this Act.

Commesioners to on. L1+ And be it further enacted by the authority aforesaid, That the
plore the conntry  80id Commissioners shall have full power and authority to explore the
mong the live of in- - couptry lying between Prescott and the eastern extremity of this. Pro-
tended improve-

ments.and to take - vince, and to designate and establish, take, appropriate, have and hold,
by ot toem™ to and for the use of this Province, the line and boundary of a_Canal,
with the necessary ' With its necessary Locks, Towing Paths, Basins, and all other necessary
srowndforBustns,&e- orections ; and it shall and may be lawful for the said Commissioners to
contract with such person or persons as they may think necessary, to do,
perform, and undertake all and whatsoever act or thing, work or works

which may be thought necessary to carry the intention of this Act into
full effect.
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X1 And be it further enacted by the authorily aforesaid,-That. the Commisshonersor -
y enter
said Commissioners are hereby authorised and empoweret- by themselves, upon ground of indi
their ‘agents or workinen; contractors or servants, to enteér into or upon ;;‘:“‘2{,“3“““ make
the lands or grounds of or belonging to any person or persons, boilies
politic or corporate, and to survey and to take levels-of the same, or any
part thercof, and set out, and ascertain such ‘parts thercof ‘as they shall And setcut whatland
think necessary and proper for making the said Canals, Locks, Reser- i1 oe reauired for
voirs, Aqneducts, and T'unnels, and all uch other i 1mprovements, matters
and conveniencies as they shall think proper and necessary for making,
effecting; preserving, improving, completing and using in the said naviga- Geuerel powers in
aking and laying ma.
tion ; and also, to bore, dig, cut, treuch, remove, take, carry away, and lay tcrials on private pro-
earth soil, clay, stome, rubbish, trees, roots of trees, beds of gravel or Perr-
sand, or any other matter or thinn’ which may be dug or got in the making
the said Canals, Locks, Tunnels, Aqueducts or other improvements, or
out of any lands or grounds of any person or persons adjoining or lying
contiguous thereto, and which may be nccessary for constructing or re-
pairing the said Canals, or other the said works or improvements, or which
may obstruct the constructing or maintaining the same ; and also, to make, ,, i
build, and erect and set up, in and. upon the said Canal, or upon the land reparice works:
adjoining or near to the same, such and so many Bridges, Tunnels, Aque-
ducts, Sluices, Locks, Wears, Pens for water, Tanks, Reservoirs, Drains,
VVharves, meys, Landing Places, and other w’orks,’wayé"roads and con-
vemencncs, as the said (‘ommlssnoners shall think reqmsxte and conve-
nient for the purposes of the said navigation;- and alsd, from 'time to time
to alter the route of the said Canal, and to amend ‘tepair, widen ‘or en-
large the same, or any other of the' conveniencies above mentioned, as
well for carrying ‘or removing ‘goods, commodities, timber, and other
things, to ‘and from the said Canals, as'for the carrying' or conveying: all
manner of miaterials necessary for making, erecting, furnishing;’ altermg,
repairing, amending; wideniiig or enlarfrmv the works; of ‘and belonging
to the said navxgatnon and also, p!ace, lay, ‘work;-and’ manufacitre the
said thaterials, on the’ ground ‘near to'the place or places where the said
works, or ‘any ‘of them, are or shall be intended to be made, erected re-
aired, or done; and to build and construct the several Locks, Bndfres,
oxks, and’ ercctlons belonging thereto’ and also to make, mamtam,
repaii, and ‘alter “any" I‘ences or Passa«es over, ‘undef) 0t ‘through the
raid* Canizils or°the Reservoirs  and Tunnels; * Aqueducts,” I’assdges, and .
Gutters; Water-courses and Sluices' respecnvely, which shall communi-
cate therewith ;. 'and - also* to make;" set up, and uppomt Towing Paths,
for drawinjr Boats, Barﬂes, Vessels, or Rafts| passmg in, througly, along, or
upon the said’ Canals; as'the said’ Comm]eswners shiall think convenient
and to: construct erect, and keep in repulr any Pners, Arches, or other
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works in, upon, ana across any Rivers or Brooks, for. making, using,
maintaining, and repairing the said Canals and the Towing Paths ‘on
the sides thereof, or along or under the bank of the River; and also, to
construct, make, and do all other matters and things which they shall
think necessary and convenient for the making, effecting, preserving, im-
proving, completing, and using the said Canals in pursuance-and within
the meaiing of this act, they, the said Commissioners, doing. as little da-
o nage as may be in the execution of the several powers to them . hereby
Navigatonbetneen avauted: Provided always, that the improvements by this Act authorized
Sauland Cornsall  to be made shall be commeneed and finished between. the Head of the
to be first completed. [ ¢ Rault and Cornwall, in the Eastern District, before any money be
laid out in the: purchase of any Lands or making improvements on any
other part of the River Saint Lawrence, hereby intended to be explored.

Commissioners (o X1V, And be 1t further enacted by the authority aforesaid, That after
agree with the owners quy Land or Ground shall be set out and ascertained to be necessary for
(4 nd jor the pur-

chase of what may INaking and completing the said Canals, and other purposes and conve-
f;;;n';‘jg'js"fl‘;'nt“i‘l’) ©r niences hereinbefore mentioned, the said Commissioners be hereby em-
progressof the  powcered to contract, compound, compromise, and agree with all bodies
wouke. politic, communities, . corporations, aggregate or sole guardians, and all
other person or persons for themselves or :as Trustecss, not only for and
on behalf of themselves, their heirs and .successors, but also for and in
behalf of those whom they represent, whether infants, lunatics, idiots,
femme coverts, or other person or persons who shall occupy, be possessed
of; or interested in any Lands or Grounds which shall be sct out or ascer-
tained as aforesaid, for the absolute surrender of so.much. of the said
Land as shall be rcquired, or for the damages which he, she, or they
may be entitled to recejve from the said Commissioners in consequence
of the said intended Canals, Locks, Towing-paths, Rail Ways, or other
constructions and erections being cut.and constructed in or upon his, her,
or their respective Lands; and that all such contracts, agreements,  and
surrenders, shall be valid and effectual in.Law to all intents and purposes
whatsoever, any Law, Statute, or Usage to the.contrary notwithstanding.

XV. And be it further .enacted by the authority aforesaid, That if

When noagieements before the completion. of the Canals through the Lands of any. person or.
Avnratora o e ap. PETSONS N0 voluntary agreement shall-have been made as.to the.amaunt
pointed toseule — Of compensetion to be . paid for damages, according .to. this Act,, the
cluims. Commissioners superintending the. said work, shall at, -any time after-the
completion of such portion of the. Canal, upon. the notice or request.in

writing of the proprietor of such Lands, or his agent:legally authorized,

appoint_onc of their number as an_Arbitrator, who, at the day to-be

named in such notice, shall attend upon the premises in question to meet
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the Arbitrator to be appointed by such-claimant, and such two- Arbitrators
shall and may before proceeding to consider the claim, appoint a third
Arbitrator; which three -Arbitrators shall first make an oath oraffirmation
before some-one of His Majesty's Justices of the Peace, then there pre-
sent (which oath or aflirmation the said Justices of the Peace are hereby
authorized to administer) to give a just and true award upon the claim
submitted to them ; ‘and-shall upon the statements of the parties and
owner of the premises, and upon the testimony of witnesses to be ex-
amined l;gon oath or affirmation, (if either party shall require’it,) which
oath or affirmation any one of the said Arbitratorsis hereby authorized to
administer, make their award in writing under their hands of the amount
of damages to be paidto such claimant. - S

XVI. And ‘be it further cnacted by the authority aforesaid, That if .

. - “ Y . . . . Parties declining to
either of the Commissioners snpermtendmg the said works, or the Party avide Ly award, may
claiming damages as aforesaid; shall decline to abide by any such award, !¢ damages asses-
such refusal shall be declared in writing within-ten days after such award, ovn expente
and damages- upon such claim shall be thereafter assessed 'in:manner
following, but at the sole expence of the party refusing to abide by such
award. - ¢ . R R S

XVIL And be it further enacted by the -authority aforesaid, Thatin
all cases in which- awards shall be made, to which either party shall re- Ypu of Iocecding,
fuse to conform as aforesaid, it shall and may:be lawful for the- party trom.
dissenting from such award to serve on the other party a notice in wri-
ting, appointing 4 day, not less than thirty days from-the time of serving
such notice, for having the damages for-which he is“entitled ' to. claim
compensation according to this Act assessed in the manner hereinafter
provided ; ‘and that the party giving such notice, shall also specify ~some
day therein, which shall-be at feast six days before the day appointed: for
such assessment; and not'less than teri days from the time of serving
such:notice; at which-he wili attend at-the office of the Sheriff of the Dis-
trict in which the Lands lie; for thet:purpose of striking a Jury to assess:
the damages so claimed as aforesaid. SRR

XV And be it further enacted-by:the authority aforesaid,: That on
the day-so‘appointed as last “aforasaid, the Parties, their- Attornies, or
Agents,’shall attend’ at the: Sheriff?s:Office; and that the Sheriff* shall, at
the hour of one of thie clock in:the dfternoon proceed in the :presence 'of
the Parties;-or such of them; their' Attornies; or Agents, as may be ‘pres- -
ent, to select'the names ‘of fortv-one ‘persons from -among those qualified -
to'serve on>Special Juties, and in'the manner dirested by Law for seléc-
ting Special Juries;:and’ thdt the ‘names "of such forty-one persons so

Mode of strikirg
Jury.



76

Jury to attend upon
the Premi-es in ques-
tion, and aszass da-
nages.

Juryman's Oath,

Frpenses of Jury,
what and how paid.,

Advantages of any
improvements th be
considered in esti-
mating damages.

Cuap. XVIIIL 3d. YEArR Wirnian IV, A.D. 1833.—THirD Srssion:

drawn, being fairly written out:by such; Sheriff, each- Party, or-his. Attor-:
ney, or Agent attending for that purpose shall alternately strike off. one;-
that party beginning at whose instance such Jury is struck, until the whole'.
number 1s rednced to seven ; and that such seven persons shall be a Jury..
for assessing damages to be paid to such Claimant as aforesaid:. Prow--
ded always, That in case either party shall omit toattend Personally, or.
by Agent at the time appointed, the Sheriff or Deputy shall strike in. be-.

= .
half of such party not attending. - o B i

XIX. And be it further enacted by the authority aforesgrd, That the:
seven persons so struck to serve as aforesaid, shall be: summoned by the,
Sheriff to attend upon the premises in respect to which the.damages are-
claimed as aforesad, giving not less than six days notice of such atten-
dance; and that the Sheriff’ or his Depnty shall also ‘attend at the time
so appointed, and shall administer. to -the five persons who shall first,
answer. upon being called in the:order in'which they shall stand upon the:
original list, the-oath following; that is to say: “I,.A..B. do swear that.
I will well and truly assess the damages upon the claim of C.. . a¢cor-:
ding to the' Act in that behalf;" and thercupon the said, Jury, having view-:
ed the Premises and received the testimony upon oath or affirmation-of:
such witnesses as shall be brought before them, which oath or affirma-
tion the said Sheriff or Lis Deputy is: hereby authorized:to. administer,
shall deliver their verdict by the opinion of -the majority.of -such Jury- of
the amount of damages:to be paidto.such Claimant... .. ... . .

Pl
crhae
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XX. And be it further enacted by the : authority aforesaid; That the:
party ' desiring  such Juryto. be summoned; shall.pay: to-the -Sheriff. for.
summoning the same, six-pence. per mile forthe whole distance he shall:
be compelled totravel.in order. to summon such: Jury; :and; the like! . sum-
of six-pence per mile.for the distance. he, shall travel:to:attend.and. take; -
the verdict; and for:taking the verdict.the sum. oftwenty-five shillings;:
and to each yuryman attending in pursuance of ;such.summons, the sum..
of-ten shillings for cvery day. he shall;be necessarily absent,from his:
place of residence. i o el oo sd i,

- XXI. And -be it further. enucted. by the: authority, aforesaid, That /in
estimating the claim of-any ‘person or-persons.to compensation . for: pros: -
perty:taken, or for damages-done;.under-the authority. of::this- Act,; the.:
Arbitrators or Jury assessing:such:damages, shall .take into - their.cons;
sideration the. benefit wlhich will. probably.accrue; to such: person .or.per-:
sons from the constraction of the said:Canal, by its- cnhancing-the valye::

“of his'property or producing other advantages s Lrovided always-nerer: »

theless, Thqt.it.shall not be competent to: any Arbitrators-or Jury- to di-.
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rect any person or persons claiming as' aforesaid, to puy a sum-in eon-
sideration of such advantages over-and above the amonnit dt which the
damages of such persons shall be estimated. -+« = Tt
XXIL And be 1t further enacted by the avthoriy aforésaid,>Tliat any
award or awards to be made under the' provisions’ of this Act, sliall and 2550 0y be made
may be made a rule of erder of His Majesty's Court of-King's Bench in
this Province, which’ Court-shall havé full power and authority to' make
such order, touching the performance of such award as shall to such
Court seem just. = = ' o TR S
XX And whereas, it may hercafter happen from floods,” or from
some unexpected accident, that Weirs, Flood-gates, Dams; Banks, Re--
servoirs; Trenches, or other Works of the'said navigation nmay bé dama-
ced or destroyed, and theadjacent-Lands, or the property thereon there-
Ly damaged, and that it may be necessary that the same shouldbe imme-,
diately repaired or rebuilt, to prevent further damages: be ot therefore cnac- :f,:;ﬁ,'}}:,,:",’,‘,{f:d
ted by the cuthority aforesaid, That wlieén and-so ofien as any sucly case jacent Lands for e
may happen, it shall be.lawfal: fer-the said Commistioners from {time 10 eehoeted dummes vy
time, or for their agents or workmen without any* delay or:interraption the works.”
from any person or persons whomsocver, to cuter into'any-Lands, Grounds,
or Hereditaments adjoining or near to the-said'Canal or Canals, Branches,
Reservoirs, or Trenches, or any of them, not being an Orchard, Garden,
or Yard, and 'to.dig for, work, gct; and' carry away and use‘all such’
Stones, Gravel; ‘and other matcrials as'rmiay e necessary and proper for-
the purposes aforeddid, without any previolis' treaty whafsoever -with the:
PWNCE OF OWNSES, occupier or occupiets 'of, or -other jierson-or persons in-
terested in such Lands, Grouhds, ‘or'Hereditamenta,  dr 'dny.' of them,’
doing as little damage -thercby as the naturei of the casé will ‘admit -of,
and making recompense for such damages to the owners and occupiers
of; or other persons* interested “in ‘such’ Lands, Grounds; Property, or ‘f‘ig‘;‘;“f;"‘;°8jfd°,f:‘:
Hereditament§’ within the space of " six ‘calendar months: néxt after the determined and iqus-
same shall have bécn demiiided; for’all’damages which shall or may be 9%
done’ by méalis’ of such accident, andl *by’ nieatis- of the- digging for,
getting; working, taking, eatrying awiy; and dsing'such Stones; Gravel, ..
and materials, of'any of them, 'wh‘r’ch"’da‘nizigés,“ and thé satisfaction and’
recompensc tn'réspect thereof, shall bé‘settled;'adjustéd fascertained, and’
determined by the ways'and ‘méans licreinbéfore: déscribed, with respect’
to other damage done by the making and completing tl_le_ssa‘id navigation.
. O RV Lt SO SRt SN I YVL B L b
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XA.WAmlbg it further é?i’q‘cte’ti pyf'tﬁp'?titfkl(:fit‘q'afom&"/_zfd_,;' That the' Sphién tobc i
said Commissionérs -shall-ind’ may in’ sucli’parts of theismd"riav_lgmldni%znks‘of ‘Canial fbr'
as shall not-béof sufficiént breadthifor aduiitting'd° Boat,: Vessel; or Raftioeas 1o pass el
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to turn about or lie, or for two Boats or other Vessels or. Rafts to pass.
cach other, to opeu or cut proper spaces or placesin the Lands adjoining.
to the said Canals at convenient distances from each other, for the turn-
ing, lying, and passing of any such Boats, Vessels, or Rafts; and that
the said Boats, Vessels, or Rafts being hauled or navigated upon the-said
Canal,:shall upon meeting any other Boat or Vessel, stop at, or go back
to and lie in the said spaces or places, in such manner as the said Com-
missioners under their hands shall direct and appoint. RN

XXV. And be it further enacted by the authority aforesaid, That the
inprovement o ad- - improvement hercby authorized to be made between the head of the
e, Longue Sault Rapids and Cornwall, shall be constructed so-as to admit

) of the passage or navigation by Vessels drawing nine feet water; and
that all Locks, which may be erected.or constructed in the course of such
improvement, shall be not less than one hundred and fifty feet in-length,

fifty-five feet in breadth, and with Nine Feet water above the Mitre Sill. .

XXVI. And be it further enacted by the authority aforesaid, That it
Commissioners may Shall and may be lawful for the said Commissioners to grant or to lease,
ot water privileges., for any time not exceeding twenty-one years, by an instrument under their
hands and secals, the use of any water which they may. permit to be taken
and drawn from the said Canal or Canals for hydraalic purposes, giving
to the owners of the Lands through which such Canal or Canals shal
pass, the option of using such water at the price fixed by the said Com-
wissioners, paying the proceeds of such Sale or Lease into the hands of
the said Receiver General, in the scme manner as is provided respecting
the Tolls or Dues arising from the -use of such Canals ; which said sums
shall be applied in the same manner as the said Tolls and Dues are
hereinafter directed to be applied. S

Commisioners o fix XX VI, And e 1t :furﬂwr enacted bgj the authority aforcsaid, That
the rates and ducs to | . ‘ .. R . A .

be taken, and to alter the said Commissioners shall, at their first General Meeting, held after
the same us they shell any of the said- Canals.shall be finished, ascertain and fix the Rates and
SCL OCCAaRT . . . . N

oo Ducs to be taken by virtue of this Act; and that it shall and. may be law-
cehodile of rates ana 01 fOT the said Coramissioners to alter the said Rates and Dues at any
dues 1o be affixed on SUDSEqUent meeting, after lgivmg, two. months notice of their intention so
public plans on the 40 do, and that a ;Schedule of Rates and Dues shall be .affixed on the

ute of the Canal, 7 . i igati
BT different public places.on the route of the said navigation.

XXVIL And be it further enacted by the authority aforesaid, That

Rittes to wiiom to be th id al @ 'l b id h
prid wnd mamner of  the said several dues shall:be paid to such person or persons, at such
eaforcing payment. - place or places near to the said Canals, in such manner and under such
regulations as the said Commissioners ghall direct or appoint; and.in
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el

case of -denial or neglect of payment of any such Rates or Dues;-or any"
part thereof, on -demand to-the 'person or' persons appointed to receive
the same.as aforesaid, the said - Commissioners maysuec for arnid:récover '
the same’in any Court having jurisdiction  thereof, or the person:or per-
sons to whom the said Rates or Dues ought to be -paid,‘may, and he is,
and they are hereby authorized and empowered to seize and ‘detain'such
Boat, Vessel, Barge, or Raft, for or in respect whereof such Rates and!
Ducs ought to be paid, and detain the same until ‘payment theresf.’
PRI A S e LT g e ChE e

XXIX. And be it further enacted by the authority aforesaid; That an

account of . all Dues and Tolls received by the Cominissioners under:the peen.ef Tells te

! > € be rendered haif
authority of this act, shall be rendered to the Inspector General of the yesrly w Insyccior
Province on the thirtieth day of June, and the thirty:first: day' of' Decem- and St b
ber in each year, and' the amount thereof, deducting any necessaryex-
penditure on account of the-said Canal, shall within ten:days-thereafter
be transmitted to His Majesty's Receiver General of this Province, to be Tollsto be paid into
applied towards the payment of the Principal and Tnterest of :any loan ceiver General, to be.
contracted in pursuance of this Act, and ‘after the Interest and the whole {hie’, i e vt
of* the Principal sum-loaned under the provisions of this- Act shail be palandinterestof e
paid and discharged, the proceeds of the said dues and tolls. after deduc: . oo e nie
ting the expenses of the collection thereof, and defraying the necessary Act.
expenses of repairs, shall be subject:to the disposal of the Logislature of
this Province. : g » ‘ SRS

XXX-. And to prevent disputes touching the Tonnage :of any Boat,
Barge or other. Vessel navigating upon the said Canals, be ot further Mamer of ascertuine
cnacted by the authority aforesaid, That the Owner or-Master:of everyses.
such Boat, Barge: or Vessel, shall permit and suffer-every such Boat,
Barge‘or Vessel, to be :guaged or measured, ‘and refusing:so to permit
and suffer, shall forfeit and pay- the sum of Forty Shillings ;: and. it-shall
he lawful for the Commissioners, or their Agent or- Agents,-or such other
person or persons as shall be appointed by them for-that purpose, to
proceed with such Owner: or Master, or such other person'or persons as
shall be chosen or appointed by such ‘Owner or-Master, to: measure ‘and
ascertain:such Tonnage, and:to mark the'same on such Boaty Barge:or
other- Vessel, which mark shall always bé evidence of thé:Tonnage-in:all.
questions respecting the payment-of -the aforesaid Rates ‘or Dues:; and
it'such Magter or Owner shall refuse or decline to’choose a person:on.
his behalf as aforesaid, thien the pérson appointed:by the:Commissioners, -
or their Agent or Agents, shall alone hkave the power of ascertaining such.
Tonnugg. T AR O AT SO o

N L SO B TR

KR RSk
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Commissionersta XXX, And ‘be 1t further-enacted by the authority- aforesaid, That

wh :fr‘;ud‘.o?ﬁuyfm when it shall be necessary to cat into any High-way in. order to.conduct
nterseeted by Cnal gy of the said Canal or Canals through the same, the said Commissioners
shall cause to be constructed within one month, a secure, sufficient, and
commodious Bridge for the passing of Carriages, in order to re-establish

the communication between the several parts “of such ngh-ways. :

Penalty for willal XXXII And be it ﬁtrtlzcr enacted by the authorzty aforesazd That |f

alty for willully

damging the weeks, any person or persons shall wilfully or maliciously break down, damage,
‘or destroy any Bank, Lock, Gate, Sluice, or any Works,, Machme, or
Device to be erected or made by virtue of this Act, or do any other wil-
ful act, ‘hurt or mischief, to disturb, hinder or prevent, the carrying into
execution or completmg, supporting or maintaining the said Canal or
‘Canals, improvement or improvements, every such person or persons 80
'oﬂ'endmg shall be deemed guilty of'a misdemeanor. - S =

Penalty for thrawing XXXIIL. Aml be at further enacted by the authont 7 aforesazd That

cabbish into the Cans if. any person shall throw any . Ballast, Gravel, Stones or: Rubbish; into

o1 Locks. any part of such Canals or Locks, every such person 'shall, for every
such oﬁence, forfeit a sum not- excecdmg five pounds (/urrency b

XXXIV Aml be 2t further enacted by tke authorzty afaresazd, 'Ihat if
Fenaly for obsuruee. QDY Boat, Vessel, Timber, or Raft, shall be placed in any part-of -the
ing navigation with - sald Canal or Canals, so0 as to obstruct the navigation thereof, and the
f‘:,fjf,’,}“l‘,:ﬁ same . person having the care of such.Boat, Vessel, Timber, or Raft, “shall: not
=heavequiced.  jmmediately upon the request of any of the persons ‘employed: by -thic
said Commissioners, made for that purpose remove! the same, he. shall
for every such offence forfeit a penalty” of ten ‘shillings for every hour
such obstruction shall continne ; and it shall be lawful for the Agents,
Toll-gatherers;:or others employed by the:said:Conimissioters, ito: cause
any such Boat, Vessel, Timber or Raft, to be unloaded if necessary,.and
to be removed: in such .manner-as shall be proper for.: preventing  such
obstmcuon in the navigation, and to seize and .detain such Boat, Vessel,
Timber, or.Raft, and; the loading thereof, or any part: of-such loadmg
until the chumcs occasioned-by such. unloadmcr or.removal ‘shall be paid;
and if any Boat,or> ‘Yessel;.shall: be sunkin the: said" Canalior: Candls,
nnd the owner or owners, .o person. ot :persons -having: the:care of sncb
Boat.or.Vessel, shall not. without loss:6f time dveigh or:draw: ‘up. the same,
it shall-and may be lawful. for: the - Agents,. Toll-gatheters;:or :persons
employed by: the said Commissioners,to cause such ‘Boat or. Vessel 1o
be weighed or drawn up, and to detain and keep the same until paymeiit
be made of all expences necessarily occasioned thereby.
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XXXV. And be it further enacted by the authority aforésai(l, That Ospers of Land ad-

it shall and may be lawful to and for the owners or occapiers of any';::.'"agm:;"::‘e?:xfn
Land adjoining to the said Canals, to use any boats thereon for the [ urpeses of hus:
purposes of husbandry, or for conveying cattle from one farm, or part

of a farm or lands, to another farm or lands of the same owner or eccu-

pier, not passing through any Lock without the consent of the said excepting thraugh the
Commissioners, or their principal Agent for the time being, without e free of Toll
interruption from the said Commissioners, and without paying any rate

or duty for the same, so as the same be not made use of for the carriage

of any goods, wares or merchandize to marlket, or for sale, or for any

person or persons for hire ; and shall not obstruct or prejudice the navi-

gation of the said Canal or Canals, or the Towing-Paths thereof.

XXXVL Anrd be st further enacted by the authority aforesaid, 'That
all persons whatsoever shall have liberty to use with horses, cattle and aii persons may use
carriages, the Roads and Ways to be made as aforesaid, except the the toving paths for

Lo . the purposeof coming

Towing-Paths, for the purpose of conveying any goods, wares, merchan- wthe Canal or works,
dize, timber, and commodities whatsoever, to and from the said Cﬂ"als3;‘:3",,';“;;,?,,'?;?',;’2"“
and also to navigate on the said Canals with any Boats, Barges, Vessels Tolls fixed by the
or Rafts, and to use the Wharves and Quays appertaining to the same, Cmmissioners.
for loading and unloading any goods, wares, merchandize, lumber and
commodities ; and also to use the said Towing-Paths wth horses for
drawing and hauling such Boats and Vessels, upon payment of such

rates and dues as shall be established by the said Commissioners.

XXXVIL. And be ¢t further enacted by the authority aforesaid, That Penaliies bow re.
all penalties and forfeitures for offences against this Act, or against any covered.
rule, order or by-law of the said Commissioners, to be made in pursu-
ance hereof, shall, upon proof of the offences respectively before any
two Justices of the Peace for the Johnstown or Eastern Districts, either
by confession of the party or parties, or by the oath of one credible wit-
ness, be levied by distress and sale of the Goods and Chattels of the
parties offending, by Warrant under the hand and seal of such Justices,
and the overplus, after such penalties and forfeitures, and the charges
of such distress and sale are deducted, shall be returned, upon demand,
to the owner or owners of such Goods and Chattels; and in case such
sufficient distress cannot be found, or such penalties and forfeitures shall
not be forthwith paid, it shall be lawful for such Justices, by Warrant
under their hands and seals, to cause such offender or offenders to be
committed to the common Gaol of either of the said Districts, there to
remain without bail or mainprise, for such time as such Justices may

L \
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direct, not exceeding twenty days, unless such penalties and forfeitures,.
and all reasonable charges attending the samc, shall be sooner paid and,
satisfied. :

XXXVII. Adnd be it further enacied by the authority aforesard, That
Ponaltics when re-  g]| penalties and forfeitures for offences against this Act, or against any
ppro- o .
priated rule, order or by-law of the Comnissioners to be made in pursuance
thereof, when levied and satisfied in manner aforesaid, shall be paid to-
the said Commissioners, to be by them with other monics transmitted to
His Majesty’s Receiver General of this Province, to be accoanted for to
His Majesty through the Lords Cominissioners of His Majesty’s Treasury,
in such manner as His Majesty shall be pleased to direct. .

XXXIX. And be it further enacted by the authorily qforcsaid, That if

Al et for amy thing S Plaint shall be brought or commenced against any person or persons
done under thiy Act fpr any thing done, or to be done in pursuance of this Act, or in execu-
to be commenced  tion of the powers and authorities, or the orders and directions herein-
" before given or granted, cvery such suit shall be brought or commenced

within six calendar months next after the fact committed; or in case there

shall be a continnation of damages, then within six calendar months

after the doing or commiiting such damages, shall cease, and not after-

General fssue may ko Wards ; and the Defendant or Defendants in such Action or Suit may
pleaded. plead the gencral issue, and give this Act, and the special matter in
evidence at any trial to be had thereon, and that the same as done in.
pursuance and by anthority of this Act; and if it shall appear to be-
done so, or if any Action or Suit shall be brought after the time herein-
before limited for bringing the same, then a verdict shall be given- for:

the Defendant.

Comtruction of term X Lu» And be 1¢ further enacted by the authority aforesaid, That when—
* Commissioners.”  ever the Commissioners appointed under this Act shall be named therein,.
it shall be taken and counstrued to mean the majority of the said Com--
Commissioners may missioners, and that the said Commissioners shall have power to make-
make rules and by~ . N !
laws, and subscribe st:ch Rules and Regnlations as to them shall appear need-
ful and proper touching the management and disposition of the Monies?
coming into their hands, and touching the duty and conduct of tho
Officers, Clerks and Servants employed by them, and all such other -
matters as appestain to the condact of the said Commissioners in carrying,
into effect the Provisions of this Act.. g

-

¥,
ik

\ , XLI. And be it further enacted by the authority aforesaid, That.the:.
cting Commis- . . . . 4 = )

sinerto be ap-  S2id Commissioners shall have power and authority to appoint one of
pointed. their own number, or some other person, to act in all matters relating to.
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the management and control of the Works to be carried en under their

orders and directions, subject to such restriciions as the said Commis-

sioners or a majority of them shall think prcper and expedient to impose, Commint

and the said Commissioners shall meet a! least once in each montE fOF mont onts & mth.
the purposes of inspecting and investigating all matters relating to the

said Works, at such place as a majority of them shall appoint, and ghall

have power, at such meetings, to allow to the person appointed by them

as aforesaid for his services, out of the Monies which shall come into Actios Commis.
their hands under the provisions of this Act, such sim ag they may conpensation not
consider proper, not excceding tliree hundred Pounds per annum, and to geeeding £300 per

annum,

cach of the said Commissioners the sum of twenty Shillings for each days Eﬂ;’{ gomrg(if-siwer
actual attendance in and about the affairs of the said Improvements 10 §om, wien aottly

be carried on under this Act. ' eraployed.

XLIL And be it further enacted by the authority aforesaid, That the Firet mecting when
said Commissioners shall hold their first meeting at such time and place '
as the majority of the said Commissioners may name and appoint.

XLII. And be it further enacted by the avthority aforesaid, That all

Monies which shall be raised by Debenture under the provisions of this Monies raised under
Act shall be paid by the Receiver General of this Province in discharge s e lov to b,
of such Warrant or Warrants as may from time to time be issued by the for,
Governor, Lieutenant Governor, or Person Administering the Government
of this Province for the time being, in favour of such Commissioners ;
and shall be accounted for through the Lords Commissioners of His
Majesty's Treasury in such manner and form as His Majesty, His Heirs
and Successors, shall be graciously pleased to direct. :

CHAP. XIX.

AN ACT to Incorporate a Company under the style and title of the
British America Fire and Life Assurance Company.

[Passed 13th Feb. 1855.]

\VHEREAS William Maxwell, James Meyers, John G. Culverwell,
David Browne, Richard Northcote, Richard Crispin, William Ware,
Alexander Dixon, Thomas:Wallis, Richard H. Oates, William Stennett, Preaatie,
Alexander Erskine, George Monro, William Proudfoot, James King,
Alexander Wood, John Strachan, Thomas Mercer Jones, James Cull,



