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have been made, shall not be entitled to recover any more or greater
damages than One Shilling, ior any costs of Suit, unless it shall be ex-
pressly alleged in the declaration in the action wherein the recovery shall
be had, and which shall be in an Action on the case only, that such A cts
were donc muliciously and without any reasonable or probable cause.

V. And be it further cnacted by the authority aforesaid, That sucli
Plaintiff shall not be entitled to recover against such Justice, any penalty
which shall have been levied, nor any damages or costs vhatever, in
case such Justice shall prove at the trial that sucli Plaintiff was guilty of
the offence whercof he had been convi'cted, or on account of which he
had been apprehended, or had otherwise suffered, and that he had under-
gone no greater punishment than was assigned by law to such offence.

CHAP. V.

AN A ('1T to ajord means for attackiing the Propcrty of Absconding
Debtors.

[Passed 28th January, 1832.]
W HTIEREAS it is necessary, for the protection of persons engaged in
trade, to afford the means of attaching the Property of Absconding Deb-
tors, that the same may be taken in Execution and sold for the benefit of
their Creditors.-Be it therefore enacted by the King's Most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, constituted and assem-
bled by virtue of and under the autliority of an Act passed in the Par-
liament of Great Britain, entitled "An Act to i-epeal certain parts of an
Act passed in the fourteenth year of His Majesty's Reign, entitled ' An
Act for naking more effectual provision for the Government of the
Province of Quebec, in North America,' and to make further provision
for the Government of the said Province," and by the authority of the
same, That if any person or persons, being indebted to an Inhabitant of
this Province, shall, before the passing of this Act, have secretly departed
from this Province, or if any persoi or persons so indebted shal, after
the passing of this Act, secretly depart from this Province, or keep con-
cealed within the sane, it shall and nay be lawful for any person or
persons, their Servants or Agents, to wihon such Absconding or Con-
cealed person or persons is or are indebted in the sum of Five Pounds
or upwards, to make application to the Court of King's Bench in this
Province, in Term time, or to any Judge thereof, in vacation, or to any
Judge of tic District Court in the different Districts of this Province,
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either within or without the limits of the District for which such Judge
is appointed, where the sum claimed is within the Jurisdiction of such
District Court, and there make an Affidavit that the said Absconding
or Concealed person or persons is or are indebted to him, ler, or tiemn,
in the sum of Five Pounds or upwards, expressing the cause of Action,
and that lie, she, or they, do verily believe that the said Absconding or
Concealed person or persons bath departed thisProvince, or is concealed
within the saine, (which Affidavit may also be taken before a Commis-
sioner for taking Affidavits in the King's Bench,) with intent and design
to defraud hin, lier, or them, and other Creditors, (if any there be) of
their just dues, or to avoid being arrested or served with process, which
departure or concealment shall also be proved to the satisfaction of such
Court, or Judges of such Court, by the Oath or Affidavit of at least two
credible Witnesses; and upon such proof, the said Court of King's
Bench, and District Court respectively, in Term time, or the Judges
thereof in vacation, or any one of them, shall forthwith direct a Warrant
or Warrants to be issued under the Seal of the said Courts respectively,
and signed by the Clerk of the Crown or the Clerk of such District
Court, (as the case may be,) directed to the Sheriff of the District in
which such Absconding or Concealed person or persons has been resi-
dent, or to.the Sheriff or Sheriffs of any or every other District within the
Province, commanding such Sheriff or Sheriffs respectively, to attach,
seize, take, and safely keep, all the Estate, as well real as personal,
found within his District, of the said Absconding or Concealed person
or persons, of what kind or nature soever, together with all evidences of
debt, books of account, vouchers and papers relating thereto, upon re-
ccipt of which Warrant the Sheriff to whom the same may be directed, sistance oftwo
shall forthwith-execute the sane, and with the assistance of two substan- Freeholders, to nake

tial Freeholders, niake a just and true inventory of all such Estate andory of Property and

Effects as lie shall seize and take by virtue thereof, and shall return the Effects seized.

same, signed by himself and the said Freeholders, to such Court from
whence the Warrant issued.

Il. And be it further enactcd by the authority aforesaid, That imme-
diately upon making the seizure of the Estate and Effects of the Abscon- Sherif to cause a
ding or Concealed person or persons, it shall be the duty of the Sheriff nticeofsucha eizure

naking such seizure, to cause a notice to be inserted in the Upper Ca- . C. Gazette, and
nada Gazette, and also in some one or more of the Newspapers printedorne therPaper

in his District, and continued therein weekly for at least three calendar least three nonths.

mnonths ; which notice shall set forth, that by virtue of the said Writ he
has seized all the Estate, real and personal; of sach Absconding or Con-
cealed person or persons ; and unless such Absconding or Concealed
person or persons (naming the same,) return within the Jurisdiction of
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If abaconding Debtor the Court from whence such Warrant issued, and put in bail to the Ac-does nul return, or
putin Bail within tioln, or cause the claim or claims of such Plaintiff or Plaintiffs (naming

ree months, the saie,) to be discharged within three calendar iionths after such
liable for the pay- public notice, (to be computed from the first day of publishing the same
""zitn° te aor in the Upper Canada Gazette) ail his, ber, or their Estate, real or per-

sonal, or so much thereof as may be necessary, will be held liable for
the payment, benefit, and satisfaction of the claim or claims of such Plain-
tiff or Plaintiffs.

Sieo iff to take charge II1. And be it further enacted by the authority afaresaid, That theof property atachied, whom any Warant attachmenl issue,s a
and to be paid his Slierili' taom ap Warn ofatcm shallise shall take into
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his charge and keeping all the Property, Estate, and Effects of such
Absconding or Concealed person or persons, and shall be allowed ail
necessary disbursements for keeping the same.

IV. And be it fiurther enacted by the authority aforesaid, That if any
person or persons, against whose Estate or Effects such. Warrant or
Warrants of attachment may have been issued, or any person or persons
on his, her, or their behalf, shall at any time before the expiration of
three calendar months from the first publication of the notice before men-
tioned, execute and tender to the Creditor or Creditors who sued out
such Warrant or Warrants as aforesaid, a Bond, with good and sufficient
Sureties, binding the Obligors, jointly and severally, with a condition ii
double the amount of the sum claimed, that the person or persons afore-
said shall not depart the Province without satisfying the said claims in
the event of the same being proved and Judgment recovered as in ordi-
nary cases where proceedings have been commenced against the person,
or that he, she or they, will render such Absconding or Concealed per-
son or persons to the custody of the Sheriff of the District to whom such
Writ shall have been directed, or that they will pay the amount of the
claim of the party sueing out such attachment, or the value of the Proper-
ty or Estate se taken and seized to the said Claimants, it shall and may
be lawful for such Court or Judge to order a Supersedeas to such War-
rant or Warrants, and al and singular the Property which may have
been attached shall be restored; and if it shall appear at any trial to be
subsequently had, and shall be se certified by the Judge presiding at such
trial, that the person or persons against whose Estate or Effects such
Warrant or attachmeut was issued hath not been Absconding or Conceal-
ed at the time of issuing such Warrant, then such person or persons shall
recover his, her, or their costs of the person-or persons sueing out the
said Warrant, which costs may b taxed by the Court from whence the
said attachment may have issued.
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V. And be it further enacted by the authority aforesaid, That if after I abseonding ncrlûr
do flot appear antd

the period of three calender months from the first publication of the no- giVesuc Bond
tice above mentioned, the Absconding or Concealed party, or some one aforeaid, withhi

on his behalf, do not appear and give bonds, with sureties as before men- the ssuing of t

tioned, for the payment of the claims of the party sueing out the attach- ,Chrnt St

ment as aforesaid, in the event of Judgment being given against suci him as in ordinar,
Absconding or Concealed party, then the proceedings in the suit against cases.

the Estate, Property and effects, of such Absonding or Concealed party
shall be the sane as if the suit had been commenced in the usual manner
against the person, and Judgment and Execution against the Goods and
Lands of the said party shall follow, as hath been the custom of the'
Courts of this Province previous to the passing- of this Act.

VI. And be itfurther enacted by the authority aforesaid, That in order Process may be

to proceed in the recovery of any Debt due by the person or persons served at the last
against whose Property a Writ of Attachment shall have been ordered pce abo of

under this Act, process may, be served by leaving a copy thereof at the Detor, and*byC V. I ng a cop at thtelast place of abode of such person within this Province with any grown le n c
up person there dwelling, and also by affixing a copy of such process in District where he

the Crown Office, or in the Office of the Deputy Clerk of the Crown in ,, e

the District where the Absconding or Concealed person was last resident, clerk of the Distr

or in the Office of the Clerk of the District Court of such District, when cou.
the proceedings shall be in the District Court, eight days before the
return thercof; and all subsequent proceedings necessary to be served u

on the Defendant in ordinary cases shall be deemed to be served upon ceedings may be cft

such Absconding or Concealed person by filing a copy in theCrown o O"irce of Clrli of
Office, or in the Office of the Deputy Clerk of the Crown in which the District Court in

declaration shall have been filed as aforesaid, or in the Office of the Clerk shall
of the District Court, as the case may be.

V'il. And be it further enacted by the authority aforesaid, That fnot- Notwithstantiing
withstanding Judgment by. default mnay be signed in any action in which Judgment bydefauh

the process and other proceedings may have been served in the manner tifrshall prove hi,
-Cas in like manineraforesaid, such Judgment shall in no case be final: and it shall be incum- as i"" eel "e"

bent on the Plaintiff nevertheless to prove his cause of Action in the same had bece pleaded.

manner as if the general issue had been pleaded, or the deed denied in
case the Action shall have been brought on any specialty, and in case fP shl not
the Jury at any such assessment of damages shall not find the Plaintiffs' pr.ve hie Case, "nly
demand, or any part thereof, proved, the verdict shall be rendered for nominal Damages
nominal damages only, and the Plaintiff shall recover no Costs of suit. 'oi.

VIII. And be itfurther enacted by the authority aforesaid, That in case
any Sheriff or Sheriffs shall, by virtue of any Warrant or Warrants to be
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issued in pursuance of this Act, seize and take any perishable Goods or
Chattels, it shall and may be lawful for such Sheriff to have the same
appraised and valteod by twvo substantial Freeholders or competnt jtudges,
and upon the request of the person or persons sueing out such Warrant
or Warrants, to expose and sell the sane at public Auction to the highest
bidder, giving at least ciglt days notice of the time and place of such
sale, if the articles so seized wiil admit of such delay., but if otherwise,
thei the Sheriff shall proceed to sell the sane at such time as in his dis-
cretion rmay seem incet : Provided also, that it shall not be compulsory
upon such 'Sheriff to seize or sell such perishable articles until the person
or persons sueing ont such Warrant or Warrants of Attachmeit shall
have given a Bond to the Defendant or Defendants, with good and suf-
ficient Suretics in double the amount of the appraised value of such
articles (ascertaimed as aforesaid) co-nditioned that the person or persons
directing such seizure and sale will repay the value of such articles so
seized and sold to the owner thereof, together with all costs and dama-
ges that may have been incurred in consequence of such seizure and sale,
in case Judgiment be not obtained for such person or persons so sueing
out such Warrant or Warrants of Attachment.

IX. And be it furthcr enacted by the authorily aforesaid, That if any
Ail payment of Debts person or persons being indebted to, or having the custody or possession

boa ab. of any property or effects of any such Absconding or Concealed person
nehuor, or persons shall, after such public notice given as aforesaid, and a copy

c tiereof duly served upon him, her or then, by the said Sheriff, pay any
debt or demand, or deliver any such property or effects to any such Ab-
sconding or Concealed person or persons, or his, her, or their Attorney,
Agents, Factors or Assigns, the person or persons so paying any such
debt, or delivering such property or effects, shall be deemed to have paid
or donc the same fraudulently, and is, and are, hereby made liable to an-

payhi sha:h ansvtr swer the same, or the amount or value thereof, to the person or persons
escr e tor sueing out such Warrant of Attachment, in the event of sucb person or

" persons recovering Judgment and Execution against such Absconding
1r any sch Debt or og Conccaled person or persons, and if any such person or persons, being

k.iZ2 ~ so indebted, or having such custody as aforesaid, shall, after such public
r ie notice, and being served with a copy thereof as aforesaid, be sued by

canice. such Absconding or Concealed person or persons for any such debt, or
property or effects, lie, she or they, so sued, rnay plead the general issue,
and give this Act and the special matter in evidence,

in ex'ses of X. And be itfurther enacted by the authority jforesaid, That the costs
gAac t of sucli Sheriffs, either for seizing, securing, or taking charge of property

cy rlan, and effects so attached, under and by virtue of any Warrant or Warrantg
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issued in pursuance of the provisions of this Act, shall be -paid in the but to beafterwards

first instance by the party or parties sueig out such Warrant or Warrants whereJudgement

as aforesaid, his, her, or their Attorney or Agent, to the Sheriff to whom pu°es for Plaintifr.

such Writ may be directed, and may be recovered by, such Sheriff by,
action in any of His Majesty's Courts of Record in this. Province, and in
case such person or persons recover Judgment against the person or
persons so Absconding or Conccaled, the sane shall be allowed with
costs of suit, to be taxed by the proper Officer as the ordinary disburse-
ments of the suit.

XI. And be it furiter cnacted by the authority aforesaid, That the Apprtisrs to rccive
Freeholders and Appraisers authorised by this Act, shall be entitled to five shillings per

receive for each day they. nay be employed in carrying its enactments" di".

into effect the sum of Five Shillings.

XII. And bc it further enacted by the authôrity aforesaid, That if after
Judgment and Execution by any Plaintiff or Plaintiffs against any Ab- ircGoods, &c. orany

sconding or Concealed person or persons, obtained under and by virtue absconding Debtor
ID .~ . shal flot be found

of the provisions of this Act, the Goods and Chattels, Lands and Tene- suàcient to pay the

ments, of such Absconding or Concealed person or persons -taken and c
seized by any Sheriff or Sheriffs by virtue of such Execution or Executi- collectcd by Action

ons, shall not be sufficient to discharge the saine, it shall and may be c" ene ofnbis
laivful for the Plaintiff or Plaintiffs to sue for and recover of and from any
person or persons indebted to the -Absconding or Concealed person or
persons as aforesaid, the amount of the debt so owing by them to the -
Absconding or Concealed person or persons, or so much thereof as may.
be necessary to satisfy the claim of such Plaintiff or Plaintiffs, and pay-
ment made by such person or persons to such Plaintiff or Plaintiffs
shall be considered legal and valid to all intents and purposes, and shall
operate as a discharge for the debt, or so much thereof (as the case may
be) owing to the Absconding or Concealed person or persons : Provided
always, that the declaration in such action shall contain an introductory
averment to this or the Ike effect, that is to say:-

A. B. who sues under the provisions of an Act of the Parliament of Form ofthecom-

this Province for Attaching the Property of Absconding Debtors, in order mecernent"of " ecla-

to recover from C. D. Debtor to one E. F. an Absconding or Concealed Debtor ofan abscon.

person, such sun as C. D. may owe to the said E. F. or so much thereof cre.b' 'i'
as vill discharge the sum of ,.being the amount due by the said
E. F. to him the said A. B. complains, &c.

XIII. And be it further enacted :by the authority aforesaid, Thatbe- Berore Erecution
fore Execution shahl issue upon any., Judgment obtained under this Act al ,asueains
against an Absconding or Concealed Debtor, a Bond to the Defendant Debtor's Effects,
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Plaintilfhall give in double the sum to be levied, to be executed by the Plaintiff and tvo
andt fie an sufficient sureties, to be approved of by some one of the Juciges of the
Courttoanswer in Court in which the Action shall have been instituted, shall be filed among
e &et ic or the papers of the cause, the condition of which Bond shall be to the

reveried. effect, tlat if the Defendant, his Executors or Administrators, shall within
the period allowed by Law contest the justice of the Plaintiffs demand,
and succeed in reversing the recovery, the Plaintiff, bis Executors, or
Administrators, shall restore to the Defendant, his Heirs, Executors or
Administrators, the amount that shall have been levied upon execution in
such cause with interest, and shall make good·to the Defendant, his Heirs,
Executors or Administrators, any further damage -occasioned by the sei-
zure and sale of real and personal estate in order to satisfy the Judgment
obtained against such Absconding or Concealed Debtor.

lipon peràonal a. XIV. And be it further enacted by the authority aforesaid, That at
pearance of abscon- any time within one year after the rendering of Judgmient against an

sigDebtor, lie
Sè v havearebering Absconding or Concealed Debtor, such Debtor mnay, upon his personal

within a yenr, upo appearance in Court in term time apply through his Counsel, or in case of
his death his Executors or Administrators may, within the same period,
apply for a re-hearing ofthe cause, which re-hearing shall be granted upon
giving security for costs, and the cause may be again tried upon a Record
to be prepared for that purpose, on which the entry of a new Venire nay
be made after the entry of issue joined, or of Judgnent by default without
any continuance or alteration of the Record in consequence of the death

. nect of parties, but the title of any purchaser, other than the Plaintiff himself,
sheeril' sale of at the Sheriffs' Sale upon the execution which shall have previously is-
ltectp. sued in such cause shall not be affected by the Defendant obtaining a

verdict or Judgment upon such subsequent proceeding.

XV. And bc it further enacted by the authority aforesaid, That no-
New Trials roay be thing in this Act contained shall be construed to prevent one or more new
?""ràitùd. trials being granted, either after the first verdict or after the verdict

rendered upon the re-hearing, when the saine shall appear necessary to
the ends of Justice.

fte for re- XVI. Atnd be it further cnacted by the authority aforesaid, That in
rialiselapsed, case any re-hearing under this Act after the period shall have elapsed

Verdi t sial be within which a new trial can be noved for, or in case a new trial shall be
4b soud refused, tie verdict shall be taken to be conclusive so far as respects the
hfts been F!ed pre- liablity of the obligors in the Bond required to be filed previous to theUh-out

cunot sueing out Execution, and it shall not bc necessary for the Defendant
tcra. succeeding on such re-hearing to enter final Judgment for that purpose.
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XVII. And be it farther enacted by the authority aforesaid, That if esue of roperiy

after the period of one month from the return day of any Execution Execution satisfied,

against the goods and chattels, lands and tenements of any Absconding or b be delivered back

Goncealed person or persons, (the same having beei satisfied) no other whence the same

Warrant or Warrants of Attachment shall eome into the hands of any a oe n"
such Sheriff against the property or effects of such Absconding or Col- any oflier Attach-

cealed person or persons, all the property and effects then remaining in ,itiiet sher os

the hands of such Sheriff, together with all Books of accounts, evidences
of debt, vouchers and papers relating thereto, shall be delivered to the
person or persons in whose custody the sanie were found, being the
Factor, Agent or Servant, of such Absconding or Concealed person,
and the responsibility of such Sheriff as respects such property shall
from thenceforth cease.

XVIII. And bc it further enacted by the authority aforesaid, That
this Act shall continue and be in force for the period of two years, and Act °o continue ii

form thence to the end of the then next ensuing Session of Parliament force two years.

and no longer: Provided always, That it. shall nevertheless be lawful to
proceed in any matter that may be depending under this Act until the
saine shall be brought to a final termination according to the provisions
thoreof.

CHAP. VI.

AN AC T to provide for making Stock held in Companies having a
Joint Transferable Stock, liable to the satisfaction' of Debts.

[Passed 28th January, 1832.]

WIEREAS it is just and expedient, that the Stock held by individu-
als, either in Banking Institutions or in other Companies lawfully created rreambue.
within this Province, and having a joint transferable Stock, should be
subject to be taken and sold in satisfaction of debts, in the saie manner
as other personal property.-Be it therefore enacted by the King's Most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act.passed in the
Parliament'of Great Britain, entitled "An Act to repeal certain parts of an
Act passed in the fourteenth year of His Majesty's Reign, entitled 'An
Act for making more effectual provision for- the Government of the
Province of Quebec, 'in North America,' and to make further provision

C


