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c I AP. XI.

AN A C T to incorporate certain Persons under the style and title of the
Prceidet, Directors and Company, of the Commercial Bank of the
Midland District.

[Passcd 28th January, 1832.]

W HEREAS the Establishment of a Bank at Kingston, in the Province
of Upper Canada, wilI conduce to tlie prosperity and advantage of Con-
imerce and A griculture in the said Province Andwhereas Thomas Mark-
land, John Rlobert Glover, David John Smith, Tiomas lMolson, John
Watkins, Allan N'Lean, George M'Keuzie, Alexander W. Liglit; Jolnî
Marks, Duncan Vanaistine, Abraliain Truax, and otiers, by their Pefition
presented to the Legislatuîre have prayed for the privilege of being Incor-
porated.-Be it therfore enacted by the King's Most Excellent Majes1y,
by and ivith the advice and consent of tlie Legislative Council and
Assembly of the Province of Upper Canada, constituted and assembled
by virtue cf and under the authority of an Act passed in flic Par-
liaient of Great Britain, entitled " An Act to repeal certain parts of an
Act passed in the fourteenth year of lis Majesty's Reign, entitled 'An
Act for rnaking more effectual provision for thie Government of the
Province of Quebec, in North America,' and to make further provision
for the Governncîît of the said Province," and by the authority of the
sanie, That the said Thomas Markland, John Robert Glover, David
John Smithl, Thomas Molson, John Watkins, Allan M'Lean, George
M'Kenzie, Alexaider W. Light, John Marks, Duncan Vanalstine, Abra-
lam Truax, and ail such persons as hereafter shall becone Stockholders
of the said Bank, shall be and are hereby ordaincd, constituted, and
declared to be froni time to time, and until the first day of June which
will be in the year of our Lord One Thousand Eight Ilundred and Fifty-
six, a Body Corporate and Politic, in fact and in niame of the Prcsident,
Directors, and Conipany of the Commercial Bank of the Midland )is-
trict, and that by that name they and their Successors shall and inay
have continued succession, and shall be persons in Law capable of suing
and being sued, pleading and being impleaded, answering and being
answered unto, defending and being defended in ail Courts and places
whatsoever, in ail manner of actions, suits, complaints, matters and
causes whatsoever; and that they and their Successors may have a
Common Seal, and may change and alter the saine at their pleasure;
and aiso, that they and their Successors, by the naine of the President,
Directors, and Company of the Commercial Bank of the Midland Dis-



E LEVENT1 PARLIAMENT.-CHAP. XI. 2nd YEAR WILLIAM IV. A.D. 1839. 27

trict, shall be in Lav capable of purchasing, holding, and conveying
any Estate, real or personal, for the use of the said Corporation.

I. And be it further enacted by the authority aforesaid, Tlhat a Share
iii the Stock of the said Bank shall be Twenty-five Pounds, or the c (?it O
equivalent thereof in Specie, and the number of Shares shall not exceed £25 eachY.

Four Thousand ;and that Books of Subscription shall be opened at the
saine time in the Towns of Kingyston, Brockville, York, Niagara Hamilton i° " sc
in the District of Gore, London, Cobourg, Prescott, Hallowell, Perth, to le opetned.

Cornwall, Belleville, Sandwich, and Amherstburgh, within two months
after the passing of this Act, by such person or persons and under such
regulations as the najority of the said Petitioners shall direct.

ii. And be it furiker enacted by the authority aforesaid, That it shall-
be lawful for any person, His Majesty's Subjects or Foreigners, to Sub- e
scribe for such and so nany Shares as he, she, or they may think fit, scribed for byauy

nlot, however, exceeding in the first instance Sixty : and that the Shares perion in the rirst
respcctively subscribed shall be payable in Gold or Silver, that is to say, aftcirardsi:îcreaàed.
Teni per Centum, to be ready as a deposit, at the time of subscribing,
to be called for by the Directors hereafter appointed by virtue of this
Act as soon as they may deem expedient, and the remainder shall be
paid in such Instalments as a majority of the Stockholders at a Meeting
to be expressly convened for that purpose shall agree upon: Provided, no NO rnsta!înent to
Instalment shall exceed Ten per Centun upon the Capital Stock, or be exceed 10 per cent.

called for or becorne payable in less than Sixty days after public notice °ess tanue f oari

shall have been given in the Public Newspapers of the Towni of Kingston, after notice.

and in one or more of the several Newspapers published in the several
Districts of this Province to that effect: Provided always, if any Stock-
holder or Stockholders as aforesaid shall refuse or neglect to pay to the In°taîn"ent, are fot
said Directors the Instalment due upon any Share or Shares held by him, paid, to be foreed

lier or them, at the time required by Law so to do, such Stockholder or 'ftho institution.
Stockholders as aforesaid shall forfeit such Shares as aforesaid, with the
amount previously paid thereon, and the said Share or Shares may be
sold by the said Directors, and the sum arising therefrorm, together with
the amount previously paid thereon, shail be accounted for and divided
in like manner as other Monies of the Bank.

IV. Provided also, and be itfurther enacted by the authority aforesaid,
That if the whole nunber of Shares shall not be subscribed within two
months after the said Books'of Subscriptionshall be opened, then, and I ton Many shares
in such case, it shall and may be lawful for any former Subscriber or subscribed, how the
Subscribers to increase his, her, or their Subscriptions : And provided sanie shauli e

further, that if the total amount of Sublscriptions within the period afore- tbesubscribers
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said shall exceed the Capital Stock limited by this Act, then, and in such
case, the Shares of each Subscriber or Subscribers above Ten Shares,
shail, as nearly as may be, be proportionably reduced, until the total
number of Shares be brought down to the limits aforesaid : And provi-
ded, nevertieless, that the said limitation in respect to persons Subscribing
to the said Capital Stock, shall not extend, or be construed to extend,
to prevent the acquisition of a greater number of Shares by purchase
after the said Bank shall have commenced its operations.

Capital Stocklimited V. And be it further enacted by the authority aforesaid, That the
to £100,000. whole amount of the Stock, Estate, and Property which the said Cor..

poration shall be authorised to hold, including the Capital Stock or
Shares before nentioned, shall never exceed in value One Hundred
Thousand Pounds.

When £40,000 shau VI. And be itfurther enacted by the authority aforesaid, That as soon
havebeensubscribed, as Forty Thousaikl Pounds shall have been Subscribed, it shall and may
Directors May beschCL
Elected. be lawfil for such Subscribers, or the majority of them, to call a Meeting

at some place to be named, at Kingston aforesaid, for the purpose of
procceding to the Election of the number of Directors hereinafter ruen-
tioned ; and such Election shall then and there be made by a majority
of Shares, voted in manner hereinafter prescribed in respect of the An-

How the Iirit nual Elections of Directors, and the persons then and there chosen shallElection shiaAl be
ale. be the first Directors, and be capable of serving until the expiration of

the first Monday of the nonth of June next after they shall have been so
chosen, and who shall, as soon as a Deposit amounting to Ten Thousand

business wien Pounds, Subscribed as aforesaid, shall be paid to the said Directors, com-
£10,000 sban have mence the business and operations of the said Bank: Provided always,
been paid m' that no such Meeting of the said Subscribers shall take place until a
Meeting of Subscri- notice is published in all the Newspapers of Kingston, and one in each
bers to be advertised District of the Province in which a Newspaper is published, at thein the Newspspers. distance of not less than Thirty Days from the time of such notification.

Ten Directors to be VII. And be it further enacted by the authority aforesaid, That the
Elected, one of ~ ~
whom sha bc Stock, Property, Affairs, and Concerns of the said Corporation, shall,
President. be nanaged and conducted by Ten Directors, one of whon to be the
Eleetionof Directors President, who, excepting as hereinbefore provided for, shall hold their
to be held first Offices for one year, to end the frrst Monday in June in each year, which
leaiha ""°a " Directors shal be Stockholders, and shall be Subjects of His Majesty

residing in this Province, and be Elected on'the first Monday in June in
every year, at such time of the day, and at such place at Kingston, as
the majority of the Directors shall appoint, and public notice shall be·
given by the said Directors, in the different Newspapers printed in the
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Province, of such time and place, not more than Sixty, nor less than
Thirty days previous to the time of holding the said Election; and theManlr of Eaectng

said Election shall be held and made by such of the said Stockholders
of the said Bank as shall attend for that purpose in their own proper
persons, or by proxy ; and all Elections for Directors shall be by ballot,
and the ten persons who shall have the greatest. number of votes at any
Election, shall be the Directors, except as is hereinafter directed ; and
if it should happen at any Election that two or more persons have an
equal number of votes, in such manner that a greater number of persons
than ten shall by plurality of votes appear to be chosen as Directors,
then the said Stockholders hereinbefore authorised to hold such Election,
shall proceed to ballot a second time, and by plurality of votes determine
which of the said persons so having an equal number ýof votes shall be
Director or Directors, so as to complte the whole number of ten ; and
the said Directors, so soon as may be after the Election, shall proceed-
in like manner to Elect by ballot one of their number to be a President,
Stockholders not residing within the Province being ineligible ; and if
any Director shall move -out of the said Province, his Office shall be
considered vacant; and if any such vacancy or vacancies shall at any Vaancies Iio, aied
time hiappen among the Directors, by death, resignation, or removal l
from the said Province, such vacancy or vacancies shall be filled for the
remainder of the year in which they may happen by a Special Election
for that purpose, to he held in the sarne nanner as is hereinbefore direc-
ted respecting Aninual Elections, at suc time and place at Kingston as
the remainder of the Directors, or the majority of them, shall appoint:
Provided always, that no person-shall be eligible to be a Director who Dirtetors to be

shall not be a Stockholder to the amount of at least Ten Shares. anont of 1{Shr.

V III. And be it further enacted by the authority aforesaid, That in corporation not
case it should at any time happen that an Election of Directors should disso1ved by 1Çon-

not be made on any day when, pursuant to this Act, it ought to have at thensual perica.
been made, the said Corporation shall not for that cause be-deemed to
be dissolved, but that it shall and may be lawful on any other day to hold
and make an Election of Directors in such manner as shall have been
regulated by the Laws and Ordinances of the said Corporation.

IX. And be it further enacted by the authority aforesaid, That each Number of votes

Stock holder shall be entitled to a numbier of Votes proportioned to thé proportionedtothe

number of Shares which lie or she shall have held in his or her own
name at least three months prior the time of voting, according to the
following ratios, that is to say:-at the rate of One Vote for each Share
not exceeding Four; Five Votes for Six Shares ; Six Votes for Eight
Shares ; Seven Votes for Ten Shares ; and One Vote for every Five

'29,
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Shares above Ten ; Stockholders actually resident within the Province
of Upper Canada, and none others, nay Vote at Elections by Iroxy :

i suckinwie Ian1 .Provided always, that no person, Copartnership, or Body Politic, shall
h" fer bc entitled to more than Fifteeri Votes at any such Election.

uîWyc y nsD- X. And be it futrther enacted lby the authority aforcsaid, That it shall
ide"t'. " crd Le the duty of the Directors to make half-yearly Dividends of so much

of the profits oF the said Bank as to thcm, or thE majority of them, shall
appear advisable ; and also once in every three years, and oftener if
thereunto required by a majority of the votes of the Stockholiers, to bc
given agrceably to the ratios hereinbefore established, at a General
Meeting to be called for that purpose, an exact and particular Statement
of the Debts which shahl have remaiied unpaid after the expiration of
the Original Credit, for a period of treblie the time of ihat Credit, and
of the surplus profits, if any, after deductinig Losses and Dividends.

Dirctors inay nake XI . And be it further enacted by the authority aforesaid, Tfhat the
By.n.,soidappiit Dirctors for the time being, or a major part of them, shall have power
Oicers filt Cierks.,

ceo make and subscribe such Rules and Regulations as to them shall ap-
pear needful and proper, touching the management and disposition ut'
thi Stock, Property, Estate and Eff'ects of the said Corporation, and
touching the duties and conduct of the Officers, Clerks and Servants,
cmployed therein, and all such other matters as appertain to the business
of a Bank, and shall also have power to appoint as mnany Officers, Clerks
and Servants, for carrying on the said business, and with suci Salaries
and Allowances as to them shall seeni meet : Provided, such jRules and
Regulations be not repugnant to the Laws cf this Province.

XI. And be il further enacted by the authority afresaid, That the
xec rr tms total amount of the Debts which the said Corporation shiall at any time
ad Stock ove, whetler by Bond, Bill, Note, or other contract, over and above

the Moies then actually deposited in the Bank, shall not exceed three
times the sui of the Capital Stock subscribed and actually paid into the

ecton made Bank ; and in case of such excess, the Directors under whose adminis-
petiiFtIly tration it shall happen, shall be liable for the same in their natural andlible far exccà.. ib

private capacities, but this shall not be construed to exempt the said
Corporation, or any Estate, real or personal, which they may hold as a
Body Corporate, from being also liable for, and chiargeable with the said
excess ; but such of. the said Directors who riay have been absent when
the said excess was contracted, or who may have dissented from the
said resolution or act whereby the samne vas so contracted, may- respec-
tivelv exonerate thcmselves from being so liable, by giving immediate
notice of the fact, and of their absence or dissent, to the Stockholders,
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at the General Meeting, which they shall have power to call for that
purpose.

XIII. And be it further enacted by tue authority aforesaid, T hat it Notes not go be

shaUl not be lawful for the said Corporation to issue aiy Note or Billssued ofa les1s

unrder the value of Five Shillings, of lawful Money of the Province ohanfive
Upper Canada.

XIV. And be it further cnacted by the authority aforcsaid, That the
Lands, Tentermenits and HIereditametnts, which it shall be lawful for the °irpoLanioiimav
said Corporation to hold, shall be only sucl as shall be rcquisite for its for carrvingon the

immediate accommodation, in relation to the convenient transacting of rincuid cfco

tie business, or such as shall have been bona fide mortgaged to it by iatisfaction fur
way of security, or conveyed to it in satisf7ction of Debts previously
contractcd in thie course of its dealings, or purchased at Sales, upon
Judgnnnts which shali have been obtained for such Debts : Andfurthcr,
hie said Corporation shall not, directly or indirectly, deal or trade in
buying or selling any Goods, Wares or Merchandize, or commodities
whatsoever : Provided, that nothing herein contained shall in any wise
he construed to hinder the said Corporation from dealing in Bonds, Bills
of Exchange, or Proiniissory Notes, or in buying or selling Bullion,
Gold or Silver.

XV. And be it furthcr cnacted by thie authiority aforesaid, That the
Shares of the Capital Stock shal be transferable, and may be from
time to lime transferred by the respective persons so Subscribing the
same, either in person or by proxy : Provided always, that such transfer
be entered and registered in a Book or Books to be kept for that
purpose by tlie Directors.

XVLI. And be it further enacted by the autiwrity oforesaid, That the Obligatorv or

Bills Obligatory; and of Credit, under the Seal of the said Corporation, ofCredit, un.l; Seal

whieh shall be made to any person or persons, shall be assignable, by be assignable by
indorsement thereupon, under the hand or hands of such person or endorserncib.

persons, and of bis, ber, or their Assignee or Assignees, and so as
absolutely to transfer and vest the property thiereof in eaci and every
Assignee or Assignees successively, and to enable such Assignee or
Assignees to bring and maintain an Action thereupon in his, her, or their
own narne or names ; and Bills or Notes which nay be issued by order
of the said Corporation, signed by the President, and countersigned by
the Cashier or Treasurer, promising the payment of Moncy to any per-
son or persons, his, lier, or their order, or to bearer, though not under corporation
the Seal of the said Corporation, shall be binding and obligatory upon nd"!a"s
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the same, in the like manner, and with the like force and effect, as upon
any private person or persons, if issued by hima, her or them, in his, her,
or their private or natural capacity or capacities, and shall be assignable
or negotiable in like manner as if they were so issued by such private
person or persons.

XVII. And be itfurther enacted by the aiuthiority aforesaid, That every
Cashier or Clerk, before lie enters into the duties of his Office, shall
give Bond with two or more Securitics, in such sum as muay be satisfac-
tory to the Directors, with condition for the faithfui discharge of his duty.

XVIII. And be itfurther cnacted by the authority aforesaid, That the
said Corporation shall riot demand anîy greater Interest on any Loan or
Discount than at the rate of Six per Centum per Annum.

XIX. And be it further cnacted by the authority aforesaid, That the
Directors, excepting the President, shall not be entitled to any emolument
for their services, and that Five Directors shall constitute a Board for the
transaction of business, of wlvhom the President shal be one, except in
the case of sickness or absence, in whicli case the Directors present
ray choose a Chairman for the said meeting.

XX. And be it further enacted by the authority aforesaid, That the
said Bank shall be established, and the buildings necessary for the ac-
commodation thereof erected, purchased or leased, and the business thereof
at all times hereafter transacted at such place in the Town of Kingston
in this Province, as the Directors or a majority of thîem may appoint
Provided always, as soon as it may be deemed expedient Branches of
the said Bank, and Offices of Deposit and Discournt, may be authorised
by the said Directors or the majority of thern in any other part of the said
Province, under such rules and regulations as the said Directors or the
major part of them rnay think proper, not repugnant to the general rules
of the said Corporation.

XXI. And be it furlher enacied by the authority aforesaid, That if at
any time after the passing of this Act the said President, Directors and
Company, should refuse, on dermand being made at their Banking Ilouse,
or any Branch or Branches hereafter to be established, during the regular
hours of doing business, to redeem in Specie, or other lawful Money of
this Province, their said Bills, Notes, or other evidences of debt issued by
the said Company, the said President, Directors, and Company shall, on
pain of forfeiture of their Charter, wholly discontinue and close their said
]Banking operations, either by way of Discount or otherwise, until such
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time as the President, Directors, and Company shall resume the redemp-
tion of their Bills, Notes, or other evidences of debt in Specie, or Money
made a legal tender by any Act of the Legislature of this Province.

XXII. And be itfurther enacted by the authority aforesaid, That it shallicturo b be
and may be the duty of the President and Cashier of the said Bank, for"unde, Oath to 'a°i
the time being, to make a return under oath to the Provincial Parliament Leisiature, if

once in each year if required either by the Legislative Council or Hlouse r"
of Assembly, which return shall contain a full and true account of the
Capital Stock paid in ; Bills in circulation of Five Dollars and upwards
not bearing interest; Bills in circulation under Five Dollars not bearing
interest; 13ills and Notes in circulation bearing interest ; Balance due to
other Banks ; Cash deposited, including ail suins wliatsover due from the
Bank not bearing interest, (its Bills in circulation and balances due to
other Banks excepted); Cash deposited bearing interest; Total amount
duc from the Bank; Of the resources of the Bank; The Gold, Silver, and
other coined Metals in the Banking House ; Real Estate; Bills of other
Banks ; Balances due from other Banks ; Amount of ail debts due, in-
cluding Notes ; Bills of Exchiange and all Stock and Funded debts of
every description, excepting the balances due from other-Banks ; Total
amount of the resources of the Bank ; Rate and amount of the last
Dividend ; Amount of reserved profits at the tirne of declaring the last
Dividend; Amount of debts due to the-Bank and not paid and con-
sidered doubtfl.

XXIUII. And be itfurther enacted by the authority aforesaid, That the Monoy not go 1.
advanced on the

Directors of the said Bank shall not, upon pain of forfeiture of their Credit ofthe Stock

Charter, loan or advance any Money or Bills of the said--Bank to any oftlesaid Bank.

Stockholder or Stockholders upon the' credit of the Stock which such
Stockholder or Stockholders may hold in the said Bank, but shall require
from the said Stockholder or Stockholders Endorsers, in ail respects as
safe and substantial as would be required from any applicants·for Dis-
counts not being Stockholders.

XXIV. And be it further enacted by the-authority aforesaid, That it Names or Stock-
shall be the duty of the Directors or Cashier of the Bank to allow, during byanlyStIcho
the hours of business, the names of the Stockholders in the-said Bank to during the hour of

be taken by any Stockholder who may require the saine. business.

XXV. And be itfurther cracted by the authority aforesaid, Tiat this This a Public A.
Act be, and is hereby declared to be a Public Act, arid that the same may
be construed as such in His Majesty's Courts in this Province.

E
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XXVI. And bc itjfurther enacted by the authority aforesaid, That the
present Act of Incorporation shall in no wise be forfeited by any non-user
at any time before the first day of January, One Thousand Eight Hundred
and Tliirty-four.

XXVII. And be it further- enacted by the authority aforesaid, That
nothing herein contained shall be taken or construed to prevent the
Legislature of this Province, at any time hereafter, from making such
provisions as to the amount and.description of Notes which may be issued
by the said Bank as may be deemednecessary,nor shall any thing herein
contained be construed to prevent the Legislature froin applying to the
said Bank any provisions or restrictions which by any Act of the Par-
liament of this Province may be applied or enforced with respect to the
Bank of Upper Canada.

CHAP. XII.
AN ACT to repeal part of and amend the Charter of the Niagara

Canal Company.

[Passed 28th January, 1832.]

WHEREAS the provisions of an Act passed in firstSession of the
Tenth Parliament of this Province, (among other things fàr Incorporating
the Niagara Canal Company,) have been found to impose sucli restric-
tions upon the persons who might. become Stockholders in the said
Company, that persons have been deterred from investing their Capital
in this undertaking, which is of suchi great importance to the Commercial
prosperity of Niagara :-Be it therejore enacted by the King's Most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled " An Act to repeal certain parts of an
Act passed in the fourteenth .yeaof lis Majesty's Reign, entitled 'An
Act for making more effectuaI provision for the Government of the
Province of Quebec, in North America, and to make further provision
for the Governnent of the said Province,"' and by the authority of the
same, That the Eleventh, Twelf'th, Thirteenth and Fourteenthi Clauses
of the said Act be, and the same are hereby repealed.

Il. And be it fuirther enacted by the authority aforesaid, That it shall
and may be lawful for the President and Directors of the Niagara Canal


