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CHAP IX.

AN Ac to render rPetual certain Sccurities to be given by the Welland
Cana! Company, for a Loan advaned by lis Majcesty's Government,
andfor other purposes relating to the said Canal: and also, for autho-
rizing the making a lateral Cut from the Welland Canal, through the
Town of Niagara to the moutk of the River N1iagara, by a Company
incorporatedjfor that pupose.

[Passed 20th March, 1829.]

rcarnible. WNIIE'WEREAS the President and Directors of the Welland Canal Com-
%Vt11111 pany, have by their Petition set forth that certain alterations are expe-

- dient in the Charter of the said Company, whiclh it appears proper to
provide for: And whereas, under and by virtue of an Act made and passed
by the Parliament of the United Kingdom of Great Britain and Ireland,
in the Ninth Year of the Reign of His present Majesty, entitled: " An
Act to authorise the advance of a certain sum out of the consolidated
Fund, for the completion of the Welland Canal Navigation in Upper Ca-
nada ;" the Lords Comnimissioners of His Majesty's Treasury, have lent
and advanced to the Welland Company the sum of fifty thousand pounds

Loan made by TT k sterling, money of Great Britain, to be applied by the President and
ihV. Directors of the said Company, towards defraying the expences of com-

pleting the said Canal, upon the condition, however, required by the
said act, that the re-payment of the monies so advanced, with interest at
four per centun per annum, within the teri of ten years from the pass-
ing of the said last recited act, should be sccured by an assignnent of

coniiions exacted. the Tolls and Profits of the said Canal, to such persons in such manner,
and under such conditions and regulations as the said Commissioners of
the Treasury should order and direct. And wchereas it may be doubted
whether the President and Directors of the said Welland Canal Com-

tuir required to pany can, without Legisiative anthority, pledge the said Canal and the
fuiül those coiditions. Tolls and Profits thereof, in fulfilment of the assignment for that pur-

pose made by thern with the Lords Commissioners of His Majesty's
Treasury, through the agency of William Hamilton Merritt, Esquire,
agent for the said Company; and it is just and expedient to rernove all
such doubts, and to enable the said Company to afford the required se-
curity to lis Majesty's Government : Be it therefore enacted, by the
King's Most Excellent Majestyý by and with the advice and consent of
the Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of, and under the authority of an Act
passed in the Parliament of Great Britain, entitled, " An Act to repeal
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certain parts of an Act passed in the Fourteenth year of His Majestys
Reign, entitled, ' An Act for making more effectuai provision for the
Government of the Province of Quebec, in North America, and to make
further provision for the Government of -the said Province;"' and by the
authority of the same, that it shall and may be lawful for the said Wel-
land Canal Company, by any Instrument or Instruments, in writing un-
der the Seal of the said Company well and effectually to convey, trans-
fer and, assign, the said Welland Canal, and the Toils and profits there- Power given to Ile

of; and al and singalar, the funds, property and effects of the said p", "can al
·Company, unto such person or persons as the said Commissioners of His said oa by minr.

Majesty's Treasury, or the Governor or Lieutenant Governor, for the'
time being, of the Provinee of Upper Canada, by the direction of the
said Commissioners have directed, or shall hereafter direct; and to his or
their Heirs, Executors, Administrators and Assigns, upon such conditions
for redemption thereof, and upon such ternis, and with such provisions
and conditions as have been heretofore agreed upon by the Lords Con-
missioners of His Majesty's Treasury, with the said Company, or their
Agent, and upon such other terms and conditions as the said Company
shall agree to and think reasonable, for the effectually securing the re-
payment of the said fifty thousand pounds, and interest as aforesaid, to
the satisfaction of the Lords Commissioners of His, Majesty's Treasury:
Providd atways neverthles, that no Mortgage, or other security, which such mrigage -nt tu

shal be given by the said Company, under the authority of this Act, shall rit n C .
have the effect of defeating, or in any manner prejudicing, any security d*b''
or securities by them given, for monies advanced to thejn, before the
eiahteenth day of August, in the year of our Lord one thousand eight
hundred and twenty-eight, being the date of the agreement entered into
between the Lords Commissioners of is Majesty's Treasury, and the
Agent of- the said Company.

Il. Aud'be it fùrtler enacted by the autkority aforesaid, That it shall The company no
and may be lawful for the President and Directors of the said Company,
to contract either with His Majesty's ýGovernmeùt or with any Public
Company or Body, either Politic or Corporate-; or with any private In-
dividual for the loan, of any sum or sums of money, to be laid out in the
completion of the said Canail, and for securing the repayment thereof, to
tause a be executed one or more- bond or bonds, or other Intsrument or And b ch .

Instruments, in writing; in the nane of the Welland Canal Company, foruea>

and Sealed with the Seal of the saidiCompany, and signed by the Presi,
dent or Vice-President, and Secretary.

'H. And be it further enacted by; the authority- aforesaid, That all
-such. bonds. or other securities so to be given, as aforesaid, shall be made such bon44 Inn, be
payable to the person lending the money thereiný mentioned, or bearer,.?"'n° ""b
and -shall be transferable by delivery.



rie cýjiiLnny inay

ihie Grimd l<çr
fis t'à rt>. è f ita Cargiai

li ui Sr'>&wrti b..

Caîis. IX. ·10th YjAit GEORGE IV. A.D. 1829. FIRST SESSIoN,

IV. And be it further enacted by the authority aforesaid, That it shall
and rnay be lawful for the said Company hereafter to increase the dimen-
sions of the Feeder they are now constructing from the Grand River to
the Deep Cut, to the ordinary size of the Canal, for the purposes of Ship
Navigation, if they shall deem it expedient.

Y. And be it farther enacted by the authority aforesaid, That it shall
7atirng n.and may be lawful fobr any person or persons, whose Lands shall be taken

for, or injured by the said Company, or whose Milis shall be injured by
the stoppage of water, to nominate one Arbtrator, and for the Company
to name another, which two shall name a third, to determine upon their
oaths the anouint to be paid for the Land, or the damages done thereto,

lwhich award the Directors are hereby required to pay at the time speci-
fid therein.
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V1. And 1e it further enacted by the authority aforesaid, That in case
the Wellazd Canal Company shall not agree with the owner or occu-
piers of the Lan-id through which the feeder is now laid out, on either
bank of tic Welland River, between Mill Creek, above Leonard Mis-
ner's and the Deep Cut, on or before the first day of June next, upon the
price to be paid to such owner or occupiers for the absolute purchase of
so rnuch of the said Land as the said Compau.y may require, for the pur-
poses of the said Canal, or any damages they may claim from the said
Company, according to the provisions of the Charter, it shall and may
be lwful for *Smith Griffin, of Grimsby, Esquire; William D. Mille-, of
Niagara, Merchant, aud Moses Brady, of Pelham, Farmer, and they
a-e hereby required to assemble at Mr. Berger's, Inn-keeper on the Wel-
land River, at such time as they may appoint, during the month of June
next, and to determine what price or sum of money the said Company
shall and ought to pay to each individual for the Land taken and set apart
for the purposes of the said Company, or any damages as aforesaid.

VII. And be it further enacted by the authority aforesaid, That the
eaid Arbitrators shall be sworn before some one of His Majesty's Justices
of the Peace, well and truly to award and determine between the par-
ties wlat price and damages shall and oug-. to be paid to each owner or
occupier of the Land so taken as aforesaid, according to the best of their
judgment; and that the witnessps to be examined before the said Arbi-
trators, shall be sworn by the said Smith Griffin, before their evidence is
received.

VIII. And be it further enacted by the authority aforesaid, That the
monies awarded to be paid under this Act, shah be paid by the aforésaid
Company to the persons legally authorised to receive the sane, within
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two months from the time of the award being made: And waereas, Alex- , Branc
-ander Stewart, John Claus, Thomas Butler, John Crooks, Jared Stock- Ningara.

ing, William Clark, John Barker, and others, Inhabitants of the Town
of Niagara, are desirous of cutting a lateral branch of the said Welland
Canal from the bottom of the Mountain Ridge to the said Town of Ni-
agara, and to. be Incorporated for that purpose: Be it thereforefurther
enacted by the authority aforesaid, that the said Alexander Stewart, John
Claus, Thomas Butler, John Crooks, Jared Stocking, William Clark,
and John Barker, or either of them, together with all such persons as
shall become Stockholders of the Company, hereinafter mentioned, shall A Company incorpu.
be and are hereby ordained, constituted and declared, to be a body Cor- rated by the name of

porate and Politic, in fact, and by the name of " The Niagara Canal «The Niagara Canal

Company ;" and by that name they and their successors shall and may company.
have continued succession, and by such name shall be capable of con- Powers and privilege,
tracting, and being contracted with; of suing, and being sued; pleading, of the Company.
and being impleaded; answering, and being answcred unto, in ah Courts
and places whatsoever; in all manner of actions, suits, complaints, mat-
ters and causes whatsoever; and that they and their successors may
and shall have a common Seal, and may change and alter the same at seal.

their will and pleasure. And also, that they and their successors, by the
name of " The Niagara Canal Company," shall be in Law *capable of
purchasing, having and holding, to them and their successors, any Estate,
real, personal and mixed, to and for the use of the said Company, and hold and dispos
of letting, conveying and otherwise departing therewith, for the benefit MKeai ae.
and on account of the said Company, from time to -time, as they shall
deem necessary and expedient.

IX. And be itfurther enacted by the authority aforesaid, That it shall
and may be lawful for the said Niagara Canal Company, their Engineers, MayexpIom: a route

Agents and Servants, to explore the country lying between the Welland oNiagara.
Canal, below the Mountain Ridge, in the Township of Grantham, and
the Town of Niagara; and to lay out the route, and to excavate, finish
and complete a Branch Canal, for Boat Navigation only, from any part For boat navigation

of the Welland Canal. below the Mountain, to the Town of Niagara, and °"
thence into the Niagara River ;-and for that purpose to raise by subscrip-
tion within the said Town, or elsewhere, a sum not exceeding tw1venty-five £25,ooo Capital.
thousand.pounds, in Shares of twelve pounds ten shillings each.

X. And be it further enacted by the authority aforesaid, That the Directors how to be

affairs of the said Niagara Canal. Company shall be managed by three os°'

Directors, one of whom shall be Piesident, who shall be elected annu- Three innomber.
a1ly, on the first Monday in May, in each year, and shall have all the
powers, authorities and privileges used and exercised, enjoyed or belong-
ing now by virtue of the Charter, to the Welland Canal Conpany, in so
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far as the same are applicable to the making and completing the said
May ake Belaws. Braulch Canal, and keeping the saine in repair; and also as to the regu-

lations and Bye Laws incidental to the good government of a chartered
Corpany.

P l c . XI. And be it further cnacted by thc authority aforesaid, That as soon
veInd as Ihe said Niagara Canal Company shall have acquired by subscription

e'n a sutlicient quantity of Stock to complote the said Branch Canal, it shall
for hle Branch Ca.nil. and nav be lawful for the said Welland Canal Company, on the one part,

&nd the said Niagara Canal Company on the other part, to nominate four
Arbitrators who shall be neither directly nor indirectly interested, two on
cach side, who shall nominate and appoint a fifth person equally disinte-
rested, to be associated with them, which persons, or a majority of
them, shall award and. determine what compensation the Niagara Canal
Company shall pay to the Welland Canal Company, and in what manner,
and when, .for the water to be withdrawn or taken from the Wellan Ca-
nal Company by the proposed laterai Branch Canal.

Wenand canil com. XII. And be it further enacted by the authority aforesaid, That if the
amy x °ay decline to Welland Canal Company shall, within six months after the umpirage or

accr.pt tile stitn su a-
warded. in which case award of the said Arbitrators so chosen, as aforesaid, refuse to accept

toc coznpac y nhis the suin, recompense or profit so to be awarded, as aforesaid, then the
Act shal merge in the Stock so subscribed to the Niagara Canal Company shall thenceforth
Welland Canal Coi- forn part of and be merged in the Stock of the Welland Canal Compa-

n y. And the said Welland Canal Company shall thenceforth be entitled
to the Stock, and be authorized to construct the said lateral Branch Ca-
nal, and shall thereafter be deemed and taken to be part of the Welland
Canal; and the Stockholders in the Niagara Canal Company shall

Provisions for that thenceforth become Stockholders in the Welland Canal Company, accor-
"on""g'ncy. ding to their respective subscriptions.-And the Niagara Canal Company

shall from that time cease and determine.

XIII . Provided always, and be it further enacted by the authority afor-
Prnision as o Co°'-said, That the Welland Canal Company, after assuming the said Stock,
-he"elland Canal shall, on payment of twenty-five per cent. on the estimated expense of
company si eth ey cutting the Lateral Branch Canal by the said Stockholders in the Ni-

agara Canal Company, immediately commence the said Lateral Branch
Canal, and finish the same within two years, upon a sufficient sum being

Canal may be increas- paid in by the said N iagara Canal Company Stockholders for that purpose.
ed for ship v And also, that nothing in this Act contained, or any otherAct of this, Pro-

vince, shall prevent the Stockholders in the Welland Canal Company,
upon assuming the Lateral Branci Stock, as aforesaid, to make the
Lateral Branch Canal, as aforesaid, adequate for Ship Navigation, with-
out calling on the Subscribers to the Lateral Branch for increase.of Stock
for that or any other purpose whatsoever.
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XIV. And be it furter cnactcd by t1w authority aforesaid, That the
said Niagara Canal Company, to entitle themeselves to the benefits and Period within which

advantages to therm granted by this Act, shall, and they are hereby re- in h
quired to pay into the Bank of Upper Canada, on account of the said ;cribers tQ the Brari
Welland Canal Company, the aforesaid sum, of twenty-five per cent. onC
the amount of the said award; and the said estimate for making the said
Canal, within five years from the completion of the Welland Canal, be-
tween Lakes Erie and Ontario, by way of the mouth of the Chippewa
River.

XV. And be it further enacted bj the authority aforesaid, Tfhat the
said Directors of the said Niagara Canal, Company shall be, and they
are hereby authorized, to contract, compromise and agree with the own- Provisino for compen

in wners of Iandr,er§ and occupiers of any Land through or upon which the route or line ' p okean,
of the said Lateral Branch may be determined to be cut, far the purpo- damages, &c.
ses of the said Lateral Branch Canal, either for the absolute purchase of
so much Land as shall be required for the said Company, or for the
damages he, she or they shall and may be entitled to receive from the
said Company, in consequence of cutting the said Lateral Canal, and in
case of any disagreement between the said owners or occupiers, afore- Arbitration.
said-then the said owners or occupiers, and the said Directors, shall
decide the same by arbitration, in the same manner, and following the
same provisions, and according to the terms contained in the Act of this
Province, passed in the Fourth year of the Reign of King George
the Fourth, entitled, " An Act to Incorporate certain persons therein
mientioned, under the style and title of the Welland Canal Company."
And further, that the said Arbitrators so to be appointed, accordincr to cmpensation to tise

the said Act, shall be paid and indemnified by the said Directors within Arbitraturs.

one month after the sitting of the said Arbitrators.

XVI. And be itfurther enacted by the authority aforesaid, That at the Not more than Five
annual Election of Directors, five Directors oniy shall be elected by the "re"ors siml .b.

heren:i ,r clausen it.n
Stockholders, and so long as any Stock shall be held in behalf of this naul by ts-

Province by the Government, two other Directors shall be named by thend m Conpauy.
Hase of Assembly at every Session; and that from the time of the next Two o he chosen «,y
Eiection of Directors to the end of the next Session of Parliament, Ro- th fu"e of Asell-n
bert Dickson, Esquire, and John J. Lefferty, Esquire, be Directors of c;rtain persons ap.
the said Company. rein.litor ror

the present year.

XVII. And be it further enacted by the authority -aforesaid, That the
President and Directors of the said Company shall, and they are hereby Acconnts or reeeipfs

regqaired, every year, to lay before the Legislature accoumts in detail of lai d*,,re e Le
their ?eceipts and expenditture. thtue.


