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majority of them, shall so find liable to confiscation, and against which
it shall appear proceedings were intended, or ought to have been origin-

<ally instituted, the said last mentioned Lands being first duly vested in
the said Commissioners, pursuant to the Provisions of the Statutes here-
inbefore mentioned.

II. And be it further enacted by the authority aforesaid, That when- The lands trnmerred
ever any such Lots, Pieces, or Parcels of Land so erroneously sold as afore- bac go the Commis-

said, shall be relinquished by the purchaser or purchasers thereof assionersausavig been

aforesaid, it shall and may be lawful for the said Commissioners, or thebe by the n conveyed

majority of theni, to decree and transfer the same to the proper owner g ,h "aiuW
or owners thereof, according to his, her, or their lawful and just estate
fnd right therein.

II. And be it further enacted by the authority aforesaid, That in case
the purchaser or purchasers of any Lots, Pieces, or Parcels of Land
that have been, or may hereafter be erroneously sold as aforesaid, shall
decline accepting in lieu thereof the Premises which ought to have been
proceeded against and sold, or in case there shall be no other Lands to
substitute for such erroneous sale or sales, it shall and may be lawful for
the Commissioners, or the majority of them, to restore to the said pur-
chaser or purchasers, the purchase money paid to the said Commission- Wh**nd "ehechaier
ers, by him, her, or them, respectively, with lawful interest thereon froEh °olda..hail"de'erdeee.
the period of payment, provided he, she, or they shal be willing to ac- e inteded

i~Î to trsfe lands in exchange, the
cept the same, and thereupon to decree and transfer the Lots, Pieces, or money paid br him
Parcels of Land so erroneously sold as aforesaid, to the rightful owner sha b repuidwith

or owners thereof, as hereinbefore provided in the Second $ection ofconvered to the right-

tbis Act. fui°r-

CHAP. XI

AN Act to Improve the Navigation of Lake Ontario, by authorising tme
contruction of a Barbour at Cobourg, by a Joint Stock Company.

[Passed 20th akrck, 1829.]

WrHEREAS tfle construction O 'a safe an coi*nodious liarbour at pream,
Cobourg, in the District of Newcastle, would manifestly tend to the im-
provement of that part of this Province, as well as be ofgreat advantage
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to all persons in any way concerned in the Navigation of Lake Ontario.
And ihereas Walter Boswell, George Strange Boulton, Benjamin Throop,
Charles Perry, Ephrairn Powell, James Gray Bethune, John Gilchrist,
Ebenezer Perry, Dougald Campbell, lenry Ruttan, Stoddard Bates,
Alexander Neil Betiune, Joseph Ash, and Archibald M'Donald, have pe-
titioned to be by law Incorporated for the purpose of effecting the con-
struction of such Harbour, by means of a Joint Stock Company. .

.Be it therefore enacted, by the King's Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Assembly of
the Province of Upper Canada, constituted and assembled by virtue of,
and under the authority of an Act passed in the Parliament of Great Bri-
tain, entitled, " An Act to repeal certain parts of an Act passed in the
fourteenth year of lis Majesty's Reign, entitled, 'An Act for making
more effectual provision for the Government of the Province of Quebec,
in North America, and to make further provision for the Government of
the said Province,"' and by the authority of the same, that the said
Walter Boswell, George Strange Boulton, Benjamin Throop, Charles
Perry, Ephraim Powell, James Gray Bethune, John Gilchrist, Ebenezer
Perry, Dougald Campbell, Henry Ruttan, Stoddard Bates, Alexander

A Conpany [ncbrpo- Neil Bethune, Joseph Ash, and Archibald M'Donald, together with all
rated. to be called the such other persons as shall become Stockholders in such Joint Stock or
President, Directors
and Company ofthe Capital as is hereinafter mentioned, shall be, and are hereby ordained,
Cobourg Harbour. constituted and declared to be a body corporate and politic, in fact, by,

and under the naine and style of " The President, Directors and Com-
pany of the Cobourg Harbour ;" and that by this name they and their
successors shall and may have continued succession, and by such name
shall be capable of contracting and being contracted with, of suing and

Powers and privileges being sed, pleading and being impleaded, answering and being answer-
ofthe company. ed unto in all courts or places whatsoever, in all manner of suits, actions,

complaints, matters and causes whatsoever; and that they and their suc-

Seai. cessors may and shall have a common Seal, and may change and alter
the sane at their will and pleasure; and also, that they and their suc-
cessors, by the saine naine of the "President, Directors and Company
of the Cobourg Harbour," shall be in law capable of purchasing, having
and holding to them and their successors, any estate, real, personal*or
mixed, to and for the use of the said Company, and of letting, convey-
ing, or otherwise departing therewith for the benefit and on the account
of the said Company, froin time to time, as they shall deem necessary
and expedient: Provided always that nothing herein contained shàll ex-

Not to carry on the tend, or be construed to extend, to alHow the said Company to carry on
t "siOeas ug. the business of Banking.

Il. And be itfurther enacted by the authority aforesaid, That the saidi
Company are hereby authorized and empowered, at their own cost and
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charge, to construct a Harbour at Cobourg aforesaid, which shall be a'c-
cessible to and fit, safe and. commodious for the reception of .such des- Company aothorisea
cripton and burthen of Vessels as commonly Navigate the said Lake.at Cobourg. Harbo

Aiia aiso, to erect 'and build all such needful Moles, Piers, Wharves,
buildings and erections whatsoever, as shall be useful and proper for the
protection of the said Harbour, and for the accommodation and conveni-
ence of Vessels entering, lying, loading and unloading within the sane,
and to alter and amend, repair and enlarge the same as may be found
expedient and necessary.

III. And be it further enacted by the authority aforesaid, That the To tract for the
Directors of the said Company shall be, and they are h ereby empowered purchase of Lands re-
to contract, compound, compromise and agree with the owners and occu- NjaEr making the

piers of any Land through or upon which they may determine to cut and Harbor.

construct the said intended Harbour, with all necessary and convenient
roads, streets and approaches thereto, to be constructed and made, either
for the absolute purchase of so much of the said Land as they shall re-
quire for the purposes of the said Company, or for the damages which rr to compromise for

he, she, or they shall and may be intitled to recover from the said Com- hmage done by
pany in consequence of the said intended Harbour, roads, streets and ap-
proaches thereto being cut, made and constructed in and upon his, her,
or their respective lands; and in case of any disagreement between the
said Directors and the owner or owners, occupier or occupiers aforesaid,
it shall and may be lawful from time to time, as often as the said Direc- cf disagree.

tors shall think fit, for each owner or occupier so disagreeing with the provided for.
said Directors, either upon the value of the Lands and Tenements pro-
posed to be purchased, or upon the amount of damages to be paid to
them as aforesaid, to nominate and appoint one or more indifferent per-
son or persons, and for the Said Directors to nominate an equal number
of indifferent persons, who, together with one other person, to be elected
by ballot by the persons so named, shall be Arbitrators to award, deter-
mine, adjudge, and order the respective sums of money which the said '"" ° of Arb1-
Company shall pay to the respective persons entitled to receive the sanie,
the award of a majority of whom shall be final; and the said Arbitrators
shall, and they are hereby required to attend at some convenient place
in the vicinity of the said intended Harbour, to be appointed by the said
Directors, after eight days notice given them for that purpose, by the said
Directors, then and there to arbitrate, award, adjudge, and determine
such matters and things as shall be submitted to their consideration by
the parties interested, and that each Arbitrator shall be sworn before
some one of His Majesty's Justices of the Peace in and for the said Dis-
trict, any of whom may be required to attend the said meeting for that
purpose, well and. truly to asses the damages between the parties, accord. negulations re.peet'
ing to the best of bis judgment. Provided alwayà that any award made' s t**S'''
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under this Act shall be subject to be set aside on application to the Court
of King's Bencli, in the same manner and on the same grounds as in or-
dinary cases of submission by the parties, in which case reference may
be again made to Arbitrators as hereinbefore provided.

IV. And be itfurther enacted by the authority aforesaid, That as soon
as the said Harbour shall be so far completed as to be capable of receiv-
ing and sheltering Vessels, the said Company shall have full power and
authority to ask for, demand, receive, recover, and take as Toll, to and
for their own proper use and benefit and behoof, on all goods, wares and
merchandise, shipped or landed on board, or out of any Vessel or Boat,
from or upon any part of the Lake shore, between the East Boundary of
Lot number Thirteen, and the West Boundary of Lot number Nineteen,
in the Township of Hamilton, in the said District of Newcastle, and upon
all Vessels and Boats entering the said Harbour, according to the rates
following. That is to say-

Pot and Pearl Ash, per barrel, Nine-pence.
Pork, Whiskey, Salt, Beef and Lard, per barrel, Six-pence.
Flour, per barrel, Four-pence.
Merchandise; per barrel bulk, Six-pence.
Lard and Butter, per keg, One penny half-penny.
Merchandise, per ton, Seven Shillings and six-pence.
West India Staves, per M, Two Shillings and six-pence.
Pipe Staves, per M, Twelve Shillings and six-pence.
Wheat, and other Grain, per sixty pounds, One penny.
Lumber, per Nfeet, board measure, One Shilling and three-pence-
Boats and Vessels under Twelve Tons, One Shilling and threea

pence.
Boats under Five Tons, Free.
Boats or Vessels above Twelve Tons and not over Fifty, Two

Shillings and six-pence.
'Vessels over Fifty Tons, Five Shillings.

V. And be itfurther enacted by the authority aforesaid, 'I'hat the said
narbour & . vested Harbour, Moles, Piers, Wharves, Buildings, Erections, and all materia.

he coQmpany. Which shal be from time te time got or provided for constructing, build-
ing, maintaining, or repairing the same, and the said ToUs, on Goods,
Wares, or Merchandise, as hereinbefore mentioned, shal be, and the
same are hereby vested in the said Company and their successors forever.

VI. And be it farther enacted by the authority aforesaid, That if any
person or persons shall neglect or refuse to pay the Tolls or Dues to be
collected under this Act, it shall and may be lawful for the said Com-
pany, or their officer, clerk or servant, dulyappointed, to seize or detaia
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the Goods, Vessels, or Boats on which the same were due and payable, c 1?*ing PaYme
until such Tolls are paid ; and if the same shall be unpaid for the space °
of thirty days next after such seizure, the said Company, or their officer,
clerk, or servant as aforesaid, may sell or dispose of the said Goods,
Vessels, or Boats, or such part thereof as may be necessary to pay the
said Tolls, by Public Auction, giving ten days notice thereof, and return
the overplus, if any, to the owner or owners thereof.

VII. And be it further enacted by the authority aforesaid, That the
property, affairs and concerns of the said Company shall be managed and Directorshowecboq
conducted by Seven Directors, one of whom shall. be chosen President,
who shall hold their offices for one year, which said Directors shall be
Stockholders to the amount of at least Four Shares, as well as inhabi-
tants of this Province, and be elected on the first Monday in February in
every year, at Cobourg, at such time of the day as a majority of the Di-
rectors, for the time being, shall appoint, and public notice thereof shaj.
be given in the Upper Canada Gazette, or in any Newspaper or News-
papers that may be published in the said District of Newcastle, at least
Thirty days previous to the time of holding the said Election ; and the
said Election shal be held and made by such of the Stockholders of the
said Company as shal attend for that purpose, in their own proper per- To bc stgen -i num-
sons, or by proxy, and all Elections for such Directors shall be by ballot, ber.

and the Seven persons who shall have the greatest number of votes at
any Election, shal be Directors, and if it shall happen at any such Elec-
tion,. that two or more have an equal number of votes, in such manner
that a greater number of persons than Seven shall, by a plurality of votes,
appear to be -chosen Directors, then the said Stockholders herein before
anthorized- to hold such Election, shall proceed to elect by ballot :until it
is determined which of the said persons se having an equal number of
votes, shall be Direetor or Directors, so as to complete the whole number
of Seven;., and the said Directors so chosen, as soon as may be after .the
said Election, shall proceed in like manner to Elect by ballot one of their
number to be President; and if any vacancy or vacancies shall at any resideta.
time happen among the Directors, by death, resignation, or removal fron
the-Province, such vacancy or vacancies shall be filled for the remiainder
of the yer :in which they may happen, by a person or persons to be no-
minated by a majority of the Directors.

VI. And be it furtker enactedhby the authority aforesaid That each
'Stockholder shall bç. entitled to a number of votes proportioned to the Votin rcraia

number ef Shares which he or she -shall have held in his-or hier own
name, at 4eaet ene month prior te the lime .of voting, according to the
following rules, that is to say, one vote for each Share not exceeding·
four, five votes for six Shares, six votes for eight Shares, seven votes for
ten Shares, and one vote for every five Shares above ten.
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-t oi i.ap IX. And bc it further enactcd by the authority aforesaid, That in
case it should at any time happen that an Election of Directors should
not be made on any day when, pursuant to this Act it ought to have been
inade, the said Corporation shall not for that cause be deemed to be dis-
solved, but it shali and may be lawful on any day to make and hold an
Election of Directors in such manner as shall have been regulated by the
Byc-Laws and Qrdinances of the said Corporation.

et make X. And be it enacted by the authority aforesaid, That the Directors
r>iee ma for the time being, or the major part of them, shall have power to make

and subscribe such Rules and Regulations as to then shall appear need-
ful and proper, touching the management and disposition of the Stock,
Property, Estate and effects of the said Corporation, and touching the
duty of the officers, clerks and servants, and all such other matters as

Appoint ofiers and appertain to the business of the said Company ; and shall also have
asin alries, &c. power to appoint as many officers, clerks and servants for carrying on

the said business, with such salaries and allowances as to then shall
seem fit.

XI. And be it further enacted by the authority aforesaid, That on the
third Monday after the passing of this Act, a meeting of the Stockholders

First Directors how shall be held at Cobourg, who, in the sanie manner as hereinbefore pro-
and when to be cho- vided, shall proceed to Elect Seven persons to be Directors, who shall

continue in such office until the first Monday in February next after their
Election, and who during such continuance, shall discharge the duties of
Directors in the same manner as if they had been Elected at the annual
Election. Provided always that if Shares to the amount of Three
Thousand Pounds of the Capital Stock of the said Company shall not be
taken, then the said meeting shall not be held until that amount of Stock
shall have been taken up, and at least Thirty days notice thereof given
in the Gazette, or in any Newspaper or Newspapers that may be pub-
lished in the said District.

Âmount of Capital. XII. And be it further enacted by the authority aforesaid, T hat the
whole Capital or Stock of the said Company, inclusive of any real estate
which the Company may have or hold by virtue of this Act, shall not ex-
ceed in value Seven Thousand Five Hundred Pounds, to be held in six

number of Shares. hundred Shares, of Twelve Pounds Ten Shillings each, and that the
Shares of the said Capital Stock may, after the first instalment thereon

*fransfer of Shares. shll have been paid, be transferred by the respective persons subscribing
er holding the same, to other person or persons, and such transfer shall
be entered or registered in a book or books to be kept for that purpose
by the said Company.
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XII. And be it further enacted by the authority- aforesaid, That as
soon as Directors hmve been appeinted as aforesaid, it shal and may be
lawful for them to call upon the Stockholders of the said Company, by
giving Thirty days notice thereof in the Gazette, or in any Newspaper or
Newspapers that may be published in the said District, for an Instalment ai.n -

of Ten per cent. upon each Share which they, or any of them respective-
ly may subscribe, and that the residue of the su m or Shares of the Stock-
holders shall be payable by Instalmnents, in ,such time and in such pro-
portion as a majority of the Stockholders, at a meeting to bo expressly
convened for that purpose, shall agree upon, so as no such Instalment
shall exceed Ten per cent., nor become payable in less thau Thirty day&
after public notice in the Gazette, or in any Newspaper or Newspapers
that may be published in the said District. Provided always that the
said Directors shall not commence the construction of the said Harbour
until the first Instalment shall be paid in.

XIV. And be- it further enacted by the authority aforesaid, That if
any Stockholder or Stockholders as aforesaid, shall refuse or neglect to ls e
pay at the time required, any such Instalment or Instalments as shali be be paid in.

lawfully required by the Directors, as due upon any Share or Shares,
such Stockholder or Stockholders so refusing or. neglecting, shall forfeit
such Share or Shares as aforesaid, with any amount which shali have
been previously paid thereon, and that the said Share or Shares. .may be
sold by the said Directors, and the sum arising therefrom, .together with
the amount previously paid in, shall be accounted for and applied in like
manner as other monies of the said Company. Provided always that the
purchaser or purchasers shall pay the said Company the amount of the
Instalment required over and above the purchase roney of the Share or
Shares so purchased by him, her, or them as aforesaid, immediately after
the sale, and before they shall be entitled to the certificate of the trans-
fer of such Shares so purchased as aforesaid. Provided always, never- Sale offorfeirer
theless, that Thirty days notice of the sale of such Forfeited Shares shall share..
be given in the Upper Canada Gazette, or in any Newspaper or News-
papers that may be published in the District of Newcastle, amd that the
Instalment .due may be received in redemption of any such Forfeited
Share, at-any time before the day appointed for the sale thereof.

XV. And be it further enacted by the authority aforesaid, That it Dvideads of profits.,

shall be the duty of the Directors to make Annual Dividends of so much
of the -profits of the said Company, as to then, or the majority of them,
shall .seem advisable ; and that once in each. year an exact and particular
statement shall be rendered of the state of their affairs, debts, credits, lip
profits and losses ; such statement to appear on the books, and to be ou S"Co be"14W
open to the perusal of any Stockholder, at his or ler reasonaþle request.
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XVI. And be it further enacted bj the authority aforesaid, That this
Act shall be deemed and taken to be a public Act, and as such shall be
judicially noticed by all Judges, Justices of the Peace, and other persons,
without being specially pleaded.

XVI. And be it further enacted by the authority aforesaid, That at
any time after Fifty years, after the making and completing the said
Harbour, His Majesty, His Heirs and Successors, may assume the pos-
session and property of the sane, and of all and every the works and
dependencies thereto belonging, upon paying to the said Company, for
the use of the Stockholders thereof, the full amount of their respective
Shares, or of the sums furnished and advanced by each subscriber, to-
wards the making and completing the said Harbour, together with such
further sum as will amount to Twenty-five per cent, upon. the monies so
advanced and paid, as a full indemnification to such Company; and the
said Harbour shall, from the time of such assunption, in manner afore-
said, appertain and belong to His Majesty, His Heirs and Successors,
who shall from thenceforth be substituted in the place and stead of the
said Company, upon the conditions, and 'subject to the provisions of any
Act of the Legislature of this Province, that may be passed of or respect-
ing the same. Provided always that it shall not be lawful for His Ma-
jesty, His Heirs or Successors at any time after the expiration of the said
Fifty years, to assume the possession and property of the said Harbour,
with its appurtenances as aforesaid, unless it shall appear from the ac-
counts of the said Company, to be for that intent laid before the Legisla-
ture, that the Stockholders of the said Company have received every
year, upon an average, the sum of Twelve Pounds Ten Shillings, for
every Hundred Pounds they shall be possessed of in the said concern.

XVIII. And be it further enacted by the autkority aforesaid, That
Appropriation of tolls from and after the period when the possession of the right, interest, and

by "à ajesN°property, in and to the said Harbour, shall have been assumed by His
Majesty, His Heirs or Successors, as hereinbefore authorized, all Tolls
and Profits arising therefrom shall be paid into the hands of His Majes-
ty's Receiver General, to and for the public uses of this Province, at the
disposition of the Legislature thereof, and shall be acconnted for to His
Majesty, His Heirs and Successors, through the Lords Commissioners
of His Majesty's Treasury, in such manner and form as His Majesty,
His Heirs and Successors shall be graciously pleased to direct, Provid-

Time for corencing~ed always that the said Harbour shall be commenced within One Year,
°nd compleing and completed within Seven Years after the passing of this Act, other-

Hlarbour. wise this Act, and every matter and thing herein contained, shallcease-
and be utterly null and void.

CHAP.


