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entitled, “ An Act to Repeal certain parts of an Act passed in the '
fourteenth year of His Majesty’s Reign, entitled, * An Act for ma-
king more effectual Provision for the Government of the Province
of Quebec, in North America, and to make further Provision for
the Government of the sald Province ;> ” he shall, on conviction
thereof, suffer the like pains and penalties to which any other per.
son convicted of wilful and corrupt Perjury is liable by the Laws
and Statutes of this Province. '

0O EO A m————

-

CHAP. IV.

AN ACT to Repeal an Act passed in the Forty-Fifth Year of His l}até
Majesty’s Reign, entitled, “ An Act to Regulate the Trial of Con-
troverted Elections, or Returns of Members to Serve in the House
of dssembly,” and to make more Effectual Provision for such Tria Is..

[PAS‘SED Jan. 16¢h, 1824.]

WHEREAS the present mode of decision upon Petitions com-
plaining of Undue Elections or Returns of Members to serve in
Parliament, frequently obstructs public business, occasions much
expeuse. trouble, and délay to the parties, and is attended with -
many other inconveniences :—For remedy wheref;f '

BE IT THEREFORE ENACTED by the King’s Most Ex- |
cellent Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the Provinee of Upper-Canada,
constituted and assembled by virtue of, and under the authority of
an Act passed in the Parliament of Great Britain, entitled, “ An
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Act to Repeal certain ‘parts of an Act passed in the fourteenth year
of His Majesty’s Reign, entitled, ¢ An Act for making more
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effectual Provision for the Government of the Province of Quebec,

in North America, and to make further Provision for the Govern-
n: ent of the said Provinee ;’ 7 and by the authority of the same,—
That an' Act of the Parliament of this Province, passed in the for-
ty-fifth year oi His Late Majesty’s Reign, entitled, “ An"Act to Re-
gl‘llate the Trial of Controverted Elections, or Returns of-Members
to Serve in the House of Assembly, ”? be, and the aame is hereby
repealed. °

1L. And be it further Enacted by the authority aforesaid, That
after the passing of the present.Act, whenever a Petition complain-
ing of an Undue Election, or-return of a Member, or Members, to
serve in Parliament, shall be presented to the: House of Assembly,
a day and hour shall by the said: House of Assembly be appointed
for’takivn_g’the same into consideration ; and notice thereof, in writ-
ing, shall be forthwith given by the Speaker to the Petitioner or
Petitioners, and the sitting Member or Members, or their respec:
tive agents, accompanied with an order to t.em to attend the
House at the time appointed, by themselves; their counsel, or a-
gents: And if several parties, on distinet interests-or grounds of
complaint, shall present separate petitions, the like notices and or-
ders shall be given.to all such parties, or their respective agents..

L. JAnd be it further Enacted by the authority aforesaid, That
no such petiticn or petitions shall be taken into consideration with-
in Fourteen Days after the same shall-have been first read in the
House by the Clerk, unless-by: consent of parties.—Provided also;
"That the House may alter the day and: hour se appointed for tak-
ing into consideration such petmon, and’ appomt somie subseqnent
day and hour for the same,as occasion: shall xeqmre, giving to the

45 Geo. IIL chap.
&rcpealed

Proceedingupon pe-
{iton complaining of
an undue election,

Notice to Petition«
ers, &¢. to attends

No petition to be
taken into consideras
tion withiz 14-days-
from the same having -
beep pre%ented, unless-
by consent..



20

Time first appoint-
ed way be aliered,

Prooceedings on the
day appo.nied for hea-
Ting.

30 Members wmust
be present ;

Or House mast ad
Journiruw day tv day

How the House is
to procred when sut-
ficient Members at-
tend,

-Cr'mi%m Year GEORGE 1V. A.D. 1824.—FourTH SEss,

respective parties the like notice of such alteratior, and.order to at~
tend on the said subsequent day and hour, as aforesaid.

TV. JAnd De it further Enacted by the authority aforisaii, Thag
at the time appointed for taking such petition into <consideration,
and previous to the reading of the order of the day for that pur-
pose, the Serjeant at Arms shall be directed to go with the Mace to
the places adjacent, and require the immediate :attendance of the
Mewibers, on the business of the House, and that after his return,
the House shall be counted, and if there shall be less than thirty -
Members present, the order for taking such petition into consider-
ation shall be immediately adjourned to a particular hour on the
following day, (Sunday, Geod Friday, and Christmas Day always
excepted ;) and the House shall then adjourn to the said -day, and
the proceedings of all Committees subsequent to such notice from
the said Serjeant, shall be void ; and on the said following day the
House shall proceed in the same manner, and so from day to day,
till there shall be an attendance of ‘Thirty Members at the reading
the order of the day to take such petition into consideration.

V. dAnd be it further Enacted Ty the authority aforesaid, That if
after the suizmoning the Members and counting the House, us a.
foresaid, thirty Members shall be found present, the Petitioners, by
themselves, their counsel, or agents, and the counsel or agents.of
the sitting Member or Members, shall be ordered to attend at. the
Barr, and then the door of the House shall be locked, and no Mem-
ber shall be suffered to enter into, or depart from, the House, un-
til the Petitioners, their counsel, or agents for the sitting Member
or Members, shall be directed to withdraw, as hereinafter men-
tioned; and when the door +hall be locked as aforesaid, the order
of the day shall be read, and the vames of all the Members of the
House written or printed on distinet picees of parchment or paper,
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bemg all, as pear as may be, of equal size, apd rolled up in thesame
manner, shall be putin equal numbers, as nearas may he, mto tln'ee
boxes or glasses, to be placed on the table for that purpose, and .
shall then be sbaken together and then the Clerk shall pubhckly
_dl‘aw out, of the sald three boxes or glasses altert. ately the said pie-
tes. of parchment or paper, and delwer the same to the SpeaLer, to
be by him read te the House, and so shall continue to do until twen-
'ty three names of the Members thien present be drawn.— romded
always, that if the name of any Member who shall have given his
vote at the, Electlon so complained of, as af'oresald, or who shall be
a petitioner complalmng of an nndne Electlon or Return, or agamst
‘whose Return a- Petmon shall be. then dependmg, or whose Retum
‘_shall not have been brought in Fourteen Days, shall be drawn, lus
name shall be set aslde, with tile names of those who. are absent
from the House.—Provided ‘also, “That if ‘the name of any Mem-
ber of sixty years of age, or upwards, be drawn, be sllall be excus-
ed from serving on the Select Commlttee to be appomted as here-

-after mentmned i he requu'e lt and verlfy the cause of such re-
qmsmon upon oath —Promded also, That if’ the name of any Mem-
‘ber who has served in sueh Seleet Commlttee durlng the same bes-
'smn be drawn, he shall, if he reqnue lt, be excused from servmg
'agam in any such, Select Commlttee, unless the Honse shall be-
fore the day appomted for taklng the’ saul Petmon mto consudera-
tion, have resolved that the niamber of Members wl:olnave not ser-
ved on such Select Comlmttee in the same Session is insufficient fo
fulfil the purposes of thls Act, respectmg the. choice.of -such Select
,,Commlttee.—Promded abways, That.ne Member wbo, after having
been appointed :to_ serye .in any such. Select- Lomnnttee, shall on
.account-of, mablhty‘or accldent,rhave been excnsed from attending
itlu, same thronghout, shall be deemed io have served on any such
© Select, Comlmttee. Ty RS :

B

21

23 members to be
taken by bailot.

Certain persons who
shall be set -aide if
drawn.

- Members-over sixty
Z;?rs may ‘be -excus-

Menibers who have
served in a Sclewt
Comumitlee upon ap
election during the
same session shall be
escused ‘unless the
Hous<e resolves that
the number is insuffi~
cient without such
mewmbers.

Farther excepuon



as

How the H-ouse
shall proceed i 23
members cannot be
#ot. not liable to ex-
ception, nor entitled
10 be vicused,

Petition shall be the
first matter proceeded
in. on the duy appoin-
ted—except swearing
io members,

Other excuses may
be allowed by resalge
tivn of the House,

Mewmbers tohe cho-
sen in place of those
set aside orexcused.

One member to be
nominated by each ot
the parties,

excused from such serv1ce. o

€mar. IV —4th Y AR GEOBGE IV: A.D. i8£4= FO!YRTH %533,

V1. Jnd be it further Enaéted by ike authomty afm'esau‘l Fhi
if at the time of drawing by Iot tlie names of thie Membérs; i hyar
ner herein-before preseribed, the namber of twenty-three, not’ set
aside nor excused, cannot ‘be compieted the House shall prot'ee&

in the samc mauncr as is herem—bef'ore dlrected i ca‘se tTlere irS
less than tlnrty Members present at the tlme presémbed for count«
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VIL. Jnd be it further Enacted by the autho‘hty afaresazl Thag
on the day. appomtud for takmg any such Petition into considers-
tion, the House shall nof proceed to any oﬂxer business wﬁatfoevb‘r
except the Swe.u'mw of Members, preku's i'o the readln“‘ 6f ‘tlie OL'%
der of the day for that purpose. o '
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VL. Aud be it j‘urther Enacted By ﬂze authomty aforesaul Thai;
if any other Member slmll oﬁ'er, andt vemfy ipon oath, any other X
cuse, the substance ot the alIeuatlons, so vernﬁed upon 0atb,‘ shall

afterwards entered on the Jouma‘i and the’ opuuon 6 ths Housﬁ

‘shall be taken thereon § and lf the House slnll resolve ﬂxat the

said Member is unable to serve, or cannot, \Vltﬁout great ‘and rha-
nifest detriment, ser\e in euch Select Commlttee, }ze aISO shaIl bgs :

gl
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IX. Jdnd be it furtkcr Endcted by i ‘the atthorit; Y tg“B‘resatd That
instead of the Members s6'sét-aside’ and excused; the nimes of o-
ther Members shall he diawn, who' mag, in like: m:mnel‘, ‘be st a-
side or excused, and otliers dra%h to’ supply g pla des; until’tlic
whole number of Members, 1iot Tiable' 'to be sét aside ¢ oF eYCﬂsed

shall be complete; and the Petitioners, or their Ageits, sHall ‘then

name one, and the Sitting Members, or their Agents, another, front
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.among the Meinbers then present, whose names shall not have
been drawn, to ‘be'added to those who sha‘l have been so-chosén by
}lot.—-Prumded always, That elther of the Membere s0 nommated

,,,,,,

gen’ by lot, or shall, if lie require it, be excised from servmo' on the'
said Select Committee, and the party who nommated the' Member-
S0 eet ‘aside ‘o excused, shall nominate another in his stead, and:
'so contmue to do,as often as the case shall happen, until his no-
'mmee 1s admxtted. o -

X. Jnd beit further Enacted by the authamty aforesaid, That as
‘soon as the’ gafil tWenty-three ‘Members ‘shail- have been'so chésen,
'jby 16¢, 4nd’ thie’ two Members to be added thereto'shall have been
so nominated, s faforesmd ‘the door of the House shill- be opened
and*the Hotise' may 'proceed apon any- other business ; and the-
‘names’ of the ‘twenty-three Members so chogén, by lot, shall thei
b given- “to -the’ Petrtlouers, their Counsel, or A.wents, and ' the'
"Coﬁﬁsel or Agen‘l: of the ‘Sitting Members, who shall immnediately
"Wlthd’raw, tbge‘the‘r with'the Clerk: ‘appointed to attend the said Se-
Toet Comrmttéfé‘ “and’ the'said. Petltlmlers and’ Sitting" Members,
'ﬂlelr@dunsel or Agents, ‘beginning on’ the part of the Petitioners,
K iiaﬂ a’ltel‘im:tély stfike off” oue of the said’ ‘twenty-three Members,
e 'séid ﬂ’umber be “rédited” to; “nine’;’ and ‘the said Clerk,
Wﬁlﬁﬁ ‘it Hioti# W farthest from the ‘time of the parties withdraw-
mb frond’ the Ho‘us’e, shall delxver into ‘the” House the mames- of the
n‘ihe ‘Méh}b’éﬁ }thi:h remmmng antf *the sa1d nine Mem‘bers, toge-
g th‘é’tﬁ)ief w‘é‘ﬁ ei*rd ‘tx‘uTy "to- try the matter of tﬁe Petmon refer-
X tbem, ‘and actrte ]ud«mefnt to gﬂe, 'mcordmg to: the evi-
de‘nc’e ‘andshatt’ Be'aSéle‘ét Conviitte’ to try-and determine the
méi‘i’ts b‘fg “thé Reﬁixrn oF Ele«?ﬁon appointed by the House to be that
“day stdlen fiitd consideration’; ; “and-the Hba’se shail m-(fer the said
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Select Committee to meet at a certain time, to be fixed by the '

House, which time shall be within twenty-four hours of the aP-
pointment of the said Select Committee, (unless a Suuday, Good
Friday, or Christmas Day, shali intervene,) and the place of their
meeting and sitting shall be some convenient room or place adja-
cent to the House of Assembly, properly prepared. for fhaf pui'-
pose.—Provided always, That upon the partles w1thdraw1ng, as a-
forcsaid, the House shall continue sitting, and the said nine Mem-’
bers, so chosen and noininated, shall no: depart the House till the
time for the meeting of the said Select Committee shall be fixed,

XL Jdnd be it further Enacted by the authomty aforesmd lhat
if in such Petition or Petitions there be more than two par ues be-
fore the House on district interests, complaining or com plamed of
on different grounds, whose right to be elected or re;t.urned .mayv_be
affected by the determination of ‘the said Select Committee, each
of the said parties shall successively strike off a Member from the
twenty-three Members to be chosen by lot, until the. said; numbe;r
be reduced to nine, in the same manner as.before : dlrected for th,e
striking off a Member, alternately, by the parties. mentloned in the

~ last clause ; and the lists of the twenty-three. Members chosen by

-lot, shall, for this purpose, be given to all the sald parties, s and the

order in whieh the said -parties shall stmke oﬁ' the said M. embers
shall be determined by lot, after they are w1thdrawn from the Bar,
and in such case, neither of the said parties (there bemg more than
two) shall be permitted to name.a Member to be added to the num-
bers so drawn by lot, as aforesaid, but as soon as. the hst of nine
Members shall be returned by-the parties to the Housp, guc_h. nine
Members shall immediately withdraw, -and shall, by themselves,
ciroose two Members, then present in the House, whose names
shail not have heen drawn, to be added to the said nine. Members;

aud shall, within one hour from ths time of their. wuhdmwm g re- '

LN
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port the hames of-such tvo Members to the House ; which two
Meimbers: shall be liable to be set aside on-the like -objections for
which Nominees may be set aside, by virtue of this-Act: And in
case such two Members, or either of tliem, shall be set aside for-
any ‘of the -causes ‘aforesaid, then the said nine Members shall
choose one or two other Members, as tlie- ease shall require; until:
two Mémbers are chosen against whom none of the objections to
Nominees mentioned in-this Act shall be taken and allowed ;. and:
that the names of such two Members shall be tien added to the
said list of nine Members , and all the said eleven Members shall’
be sworn at the table,. and they shall be the Select Commiitee ap--
pomted for-the purposes expressed in this Act. -

- X1L. ‘And be it further Enactcd by the authority qﬁ)resmd That
when the said- Nominees are by this Act directed to-be named by
the said nine Members, no Member ‘present at the time of the bal-
lot shall depart: from:the House until the time of the meetmg of the

said: Select Committee shall be fixed.. :

| X-'I-II.: P?bz:i’déd'always,- JAnd be it filrther Enacted by the authori-
ty aforeé'aid,? "Fhat if upon the drawing out the namie of any Mem--
ber, by-lot,sas aforesaid, the said ‘Petitioners, ‘or sitting' Members;
or their Agents, shall declare, that'such ‘memberis intended to be
ene of the two-Neminees, to-be nominated by them respectively,
and if such.member shall consent to such nominution, the name of

such member, so-drawn by lot, shall be set aside, ‘and, unless cb-
jected to, as aforesaid, he shall serve as ‘such -Nominee,- and the-
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shall be admitted according to the directions of this Act, then the
want of such nomination shall be snpplied by drawing eut, instead
‘thereof, the name of one or two members, as the case shall re-
quire, who shall be drawn by lot, in the like manner, and subject
to the like objections and excuses as the other twenty-three mem-
bers already drawn by lot, and shall be added to the list of the said
twenty-three members, and shall be liable to be struck off in the
same manner, leaving always the number of eleven members in the
whole, and no more, as a Select Committee, for the purposes a-
foresaid. ‘

X1V. And be it further Enacted by the authority aforesaid, That
it upon any writ or writs, to be issued tor the election of any mem-
ber or members to serve in Parliament, no return shall be made
to thie same on or before the day on which such writ is made re-
turnable, or if a writ shall have been issued during any Session or
Prorogation of Farliament, no return shall be made to the same
within forty days after the day on which such writ bears date, it
shall and way be lawful for any person, or pe‘rsf)ns, having had, or
claiming to have Lad, a right to vote at such Election, or claiming
to have had a right te be returned as duly elected thereat, who
shall think himself, or themselves aggrieved, to petition the House
of Assembly concerning the same, and, upon such Petition being
presented, a day and hour shall be apbointed for taking the.same
into éousideration; and netice thereof, in writing, shall be forth-
with given by the Speaker to the Petitioners, and to the Returning -
Officer, or Officers, by whom such return ought to have been made,
or sha#ll have been mude, accompanied with an order ‘td him, or
them to attend the House at the time appointed, by himself, or
themselves, his or their counsel ot agents ; and a Select Commit-
tee shall be appointed according to the directions of this Act, which
said Committee shail wry and determine whether any, and which
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of the person, or persens, nimed. in such Petition ought te lave
been returned, or whether a new writ ought to issue ; which de-
termination shall be final to_ all intents and purposes, and the
House being informed thereof by the Chairman of the said Select
Committee, shall order the same to be entered in their Journals,
and give the necessary directions for ordering a return to be made,
or for altering the rcturn, if made, or for issuing a new writ for a
new election, or for carrying the said determination into execution,

as the case may require.— Provided always, That if the Returuing

Officer, or Officers, by whom such return ought to have been made,
or has been made, cannot be found, so as to be served with the no-
‘tice or order herein-before mentioned, or, being served, shall not
éppear by himself or themselves, his or their counsel or agents, at
‘the day or time appointed for taking such Petition into eonsidera-
tion, it shall and may be lawful for the House to permit or autho-
rise any person to appearin the stead of him, or them; and in case
there shall be more petitions than one presented, o --plaining of
such return, or emission of a.return on distinet interests, or com-
plaining upon different grounds, the House shall determine, from
the nature of the case, whether the Returmna- Officer, or Officers,
or person appearing in the stead of him, or them, shall, together
with such Petitioners, beentitled to strike o_ﬁ‘ i'r_om'the listof Mem-
. bers, drawn by lot in the manner herein-before directed in the case
where there shall ‘be: more than two parties before the Hou»e, or
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whether such list shall be reduced by the part:es severally, pre-

senting the said Petitions only

XV And for the greater. despmtch and cer tamty in the proceed-
ing herein-before descnbod Be it further :Enacted byt the authority
aforesaid, That the names of all the Members so written and rol-
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e
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the said Clerk, and by him put into a box; or parcel, in the pre-
sence of the Speaker, together with an”attestation signed by the
said Clerk, purportiug ti:at the names of'all the members were by
him put therein the " day of ' ,in the year

which said box or parcel the Speaker shall seal with lis own seal,
and to the outside thereof shall annex an attestation signed by hir-
sclf; purporting that the said hox or parcel was, on the

day of , in the year , made up in:his presence;
in the manner directed by this Aet; and that as.soon as the par--
ties shall be witirdrawn, as aforesaid, and before the House shall
enter on any other business, any member miay require that the
names of all the members, which remain undrawn, shall be drawn..
and read aloud by the said Clerk.

XVI. Jnd be it Sfurther Enacted by the authority -aforesaid, That
the said Select Committée shall, on their meeting, elect a Chair- -
man from amongst such of the members thereof as'shall have been
chosen by lot; and if, in the election of a Chairman, there ‘be an
cqual number of voices, the member whose name was first drawn.
in the House, shall have 2 casting voice, so likéwise, in case there i
should ever be occasion for electing a new Chairman, on the death
or necessary absence of the Chairman first elected. |

XVII. Jndbe it further Enacted by the authority aforesaid, That
the said Select Committee shall have power to send for persons,
papers, and records, and shall examine all the witnesses who comie
before them upon oath, and shall try the merits of the return or
e]eealon, or.bath, and sball determine, by a majority ‘of voices of
the said Select Comnittee, whether the Petitioners, or the sitting
Members, or cither of them, be uuly retarned or elected, or-whe-

ther the Rlection be void, which determination shail be final be- o

tween the parties to all inten:s and purposes; and the House be:
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ing informed thereof by the Chairman oi the said Select Commite
tee, shall order the same to be entered on their J ouruals, and give
the necessary directions for confirming or altering the return, op
~ for the issning of 2 new writ-for a new Election, or for carr ymg
the said determmatmn Inio execution, 3s the case may require.

XVI1L. .nd beit further Enacted by the authority aforesaid, That
the said Seleet Committee shall sit-every day, (Sunday, Christmas
Day, and Good Friday, only excepted,) and shal: never adJourn tor
a longer time than twenty-four hours, unless a Sunday, (‘hrlstmas
Day, or Good Friday, intervene, without leave first obtained from
the House, npon motion and special cause asswned fora longer ad-
jowrnment; and in case the House shall be sitting at the time to
which the said belect Commlttee is adjaurned then the business ot
the House shall be stayed and .a motion shall be made for a fur-
ther ad_mux nment for any time 10 be fixed bv the : ouse, not ex-
ceeding twenty-four -hours, unless a Sunday, Christmas Day, or

Good Fr 1day intervene.’

XIX. Jnd be it furl‘her Enacted by the authority aforesnid, That
when the time prescribed for the meeting, sitting, or adjournment
of the said Select Committee. slxall by the intervention of a Sunday,
«Christmas Day, or Good Friduy exceed twenty-four hours, such
meeting,’ snttmg, or adjournment, shall be within twenty-iour hours
of the time of appointing or fixing the same, cxcluswe of such buu-

day, Christmas Day, or Good Frlday

XX. And be it fm?ther Enacted by the authority aforesaid, That
Mo member of the said Select Committee shall be allowed to absent
himself -from the same wnhout leave obtained from the House, or
an.excnse allowed by the Pouse at the next sitting thereof, or
. agpecial canse ghewn, an;l verlned upon oath ; aud the sald Seiect
H
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Committee shall never.sit until all the members, to' whem sucle
leave has not been granfed, nor excuse alléwed, are met; and in
case they shall not all meet within one hour after the time to wkich
the said Select Committee shall have becn adjourned, a further ad:

-journment shall be made in the manner as before directed, and res.

ported, with the cause thereof, to the House, -

XXT. JAnd be it further Enacted by the authority aforvesuid, Thah
the Chairman of the said Sclect Committee shall, at the next meets-
ing of the House, always report the name of ei’ery Member there=-
of who shall have been absent therefrom without sach leave or ex+
cuse, as aforesaid, and such Member shall be directed to attend "
the House at tlie next meeting thercof, and shall then be ordered
to be taken into the custody of the Serjeant at Arms attendmﬂ' the-
House, for such neglect of his duty, and otlierwise pums_hed or
censured at the discretion of the House, unless it shall appear to
the House, by facts specially stated and verlﬁed upon’ oath; that

‘such Member was, by a sudden accident, or by necessity, prevents.-

ed from attending the said Select Comnittee..

XXIL Jnd beit Jurther Enacted by the authority dforesaid, Tbatr&
if more than two Members of the said Select Commiittee sha“ on-
any account, be absent therefrom, the said Seléct Committee shall
adjourn in the manner hereih-before-directed; and so from time
to time, until nive Members are assembled. -

XXTII. dnd be it further Enacted by the authority aforegaid, That
in case the number of Members able to attend the said Select Com-
mittee shall, by death or otherwise, be unavoidably reduced to less
than nine, and.shall so continue for the spacc of three sitting days;
the said Sele¢t Committee shall be (hssoh ed, and apother chosen,. .
to try and determine the matter of such Petition, in mauner afore-

a .
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said; and’ all the proceedmos of the said former Select Comm1ttee~ N

shall be vold, and of no- eﬁ‘ect.

L=t ’

XXTV: 8nd beit; j‘urfher Enacted by the authonty aforesazd That
if the Sdld ‘Select Committee shall come to any resolutlon other.

than tile! determmatlon above-mentioned; they - shall, if they. think:
proper, report’ ‘the same to the' House for their opinion, at the same-
'tune tﬁat tbe Lhau-man of the sard cdeet Commlttee shall mform s

,,,,,

Commiitee may;in-
some casesx report r-"
solutinns to the Housg-
for- lheu' opiniony -

disaoree w1th such resohmon, and make such orders thereon as to - -

them shall seem proper.—Promded always, That.if - any.- person?
summoned by the- said SelectCommittee shall: -disobey such sum--

mons, or if 3 any- witness before such Select Committee shall preva-
ricite; or shall otherw1se~m:sbehave, in giving, or'refusing to give,

:ev1dence, the Chairman of the said . Select :Committee, by-their di=
rection, may at any time durmg the course-of their proceedmgs, re--

port the same to the House for the mterposrtwn of then' authorltx
or. censure, as the case shall require. - :

XXV. And be it further Enacted- by the authmty aforesaid, That
whenever the ‘said Select Commlttee shall think it ne(,essary to de--

liberate, amongst themselves, upon any question ‘which shall arise

Pinishment of per.-
sons who disobey the-
summoas of !he Com-
mmee 5

And of witnesses
who prevaricate.

Committee may do>+
liberate in private. -

in the course of' the-trial; orupor the determinatior: thereof orup-

on any resolutlon concemmg ‘the’ matter of the’ petltion referred to -

them, as aforesmd 4s 'soon as the said SelectCommlttee shall have

luuw& the" ewdeuce and- ‘counsel ‘on both sides’ relative’ thereunto,.

the room; or pfdce wherein they sl}all sit, ‘shall. be cleared,if*: they ‘

shall thivk’ proper; while. the Members of the ‘said Select ‘Commit- -
toe consuier thereof'; and all such questions, as well as- sueh deter- -

mmanon, and all other resoly tion's, shalr be bya: m:gorxty ‘of 1 vmce‘s,
and if the voires shall be equal the Chairman ‘shall Have a- casting

‘oice.—Provided alivasys, That ‘no sucl détermination; as afoire. -

All quesfions te lig:
desided by a majoritg-
of vnices

Casting voic.q,- -
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said, shall be made, nor any question be propesed, unless nine Mems
bers shall be present; and no Member shall have a wote on such
determination, or on any other question or resolution, who has not
attended during every sitting of the said Select Comumitiee.

XXVI. Aad be it further Enacted by the authority afpresuid,
That the oaths by this Act direcied to be taken in the House, shall
be administered by the said Clerk, in the same manner as the oath
of allegiance is administered in the House of Assembly ; and that
the oaths by this Aect directed to he taken before the said Select
Committee, shall be administered by the Clerk attendmg the said
Select ‘Committee; and that all persons who shall be gmltv of wil-
ful and ‘corrupt perjury in any evidence which they shall give be-

fore the House, or the said Commiittee, in consequence of the oath

shich they shall have taken by the direction of this Aect, shall, op'
conviction thereof, incur and suffer the ke pains .a;nd penalties to
which any other person, convicted of wilful and corrupt perjury, is
liable by the laws and statutes of tiis Province.
XXVIL Jdnd be it further Enacted by the authovity afovesaid,
"That no proceeding shall be had upon -any Petition by virtue of
this Aet, unless the person, or persons, subscrlbmg the same, or
one.or more of them, shall, within fourteen days .after the same
#hall have been presented to the House, or within such further
gime as shall be limited by the House, personaly enter mto a |e-.
cou'mz.mce to.our Sovereign Lord the King, acvordmg to tlne torm-
hereunto-annexed, in the sum of One Hundred Pounds, with two
sufficient -ureties in the sum of Fifty Pounds each, to appear be-
fore "the House at such time, or times, :as shall be ﬁxed by the |
House for taking such Petitien iuto «consideration ; and also to ap-
pear hetore any Select Committee which shall. be appomted by the -
House for the trial of the same,.or. nutil fhe.same sball Me Jeen
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withdrawn by permission of the House ; and if, at the expiration
of the said fourteen days, such recognizance shall not have been
80 entered into, the Speaker shall report the same to the House,
and the order for taking such peiiﬁon into consideration shall there~
ugon be dlscharoed unless upon matter specially stated and veri-
fied to the satisfaction of the House, the House shall see cause to
enlarge the time for entering into such recognizance ; and when-
ever such. time shall be so enlarrred the order for taking such pe-

tition into consideration shall, if necessary, be postponed ; so that
no such petition shall be taken into consideration till after such re-
cognizance shall ‘have been entered into, and received by the Speak
er.— Provided always, That the time for entering into such recog-
nizance ‘shall not be enlarged more than once, nor for any nimber
of days exceedmg twenty.

" XXVIIL Jdnd be it further Enacted by the authority aforesaid,
That the said recognizance shall be entered into before the Speak-
er of the House of Assembly, who is hereby authorised and em-
powered to take the same, and the sufficiency of the sureties nam-
ed therein shall be judged of and allowed by the said Speaker.

" XXIX. Andbe it further Enacted by the authority aforesnid, That

if the Petitioner or Petitioners who shall have entered into such
recognizance, as aforesaid, shall not appear before the House by
.'hlmselt or themselves, or by his or their counsel or agents, within
one hour after the time fixed, in pursuance of this Act, for callmg
on the respettive parties, their counsel or agents, for the purpose
of proceeding to the appointment of a Select Committee, or if the
Select Committee appointed, in pursuatce of this Act; for the trial
of euch petmon, shall inform the House that such person or per-
sons did notappear before the said Committee, by himselfor them-
‘gélves, or by his or their counsel or agents, to prosecute their said

%
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petition, or if such person or persons shall neglect to renew their
said petition within four sitting-days after the day of the commence-
ment of every Scssion of the same Parliament, subsequent to that
in which such petition was first presented, and until a Select Com«
mittee shall have been appointed for the trial of the same, or uutil
the same shall have been withdrawn by the permission. of the
House, in every such case such person or persons shall be held to
have made a default in his or their said recognizance; and the
Speaker of the House of Assembly shall thereupon certify such
recognizance into the Court of King’s Bench, and shall also certi-
fy that such person or persons have made default therein ; and
such certificate shall be conclusive evidence of such default; and

the recognizance being so certified, shall have the same effect as if
the same were estreated in a court of law —Provided elways, That
such recogmzanee and certificate shallin every such case be deli-
vered by the Clerk of the House of Assembly into the hggds of the:
Chief Justice of the Court of King's Beach. .

- XXX. dnd be it further Enacted by the authority aforesaid, Fhat
every such Cominittee, at the same time that they report to the
House their final determination on the merits of the petition which
they were sworn te try, shall also report to the Honse whether
such peition did or did not appear to them to be frivolous or vex.
atious ; and they shall in like manner report with respect to every
party or parties who shall have appeared before them i in oppesition
to such petition, whether the opposition jof such party or parties
respectively did, or did net, appear to them to be frivolous or vex-
atious; and that if no party shall have appeared befure them in op:
position to such petition, they shall then report to the House whe-
ther such Election or Return, or such alleged insufficiency of a Re-.
tarn as shall be complained of in such petition, according as the
case shall be, did, or did not appear to them to be vexatious or cop--
rupt.
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- XXXL Jnd he it further Enacted by the authority aforesaid, That
whenever any such Committee shall report to the House, with re-
spect to any such petition, that the same appeared to. them ta be
fr—ivolous or vexatious, the party or: parlfises4 if auy, who- shall have:
be entltled to recover from t:h@ person o,r persqns, or any of them,
who shall have signed such petition,. the full costs and expenses:

which such party or parties-shall have. incurred in opposing the:

same, such costs and cxpenses to be ascertained in the manner
hereinafter di?@ct_@c}.v e '

. XXXII ﬂnd be (G further Eng:ctegl by thc autbomty aforesazd,.
That whenever any such Committee shall report to the House with.
respect to the epposition made to such petition by any. party or
parties who shail have appeared before them, that such opposition.
appeared to them to be frivolous or vexatious, the person or per-
sons. whao shall have signed. snch: petitiort shall be entitled to reco-
ver from such party or parties, or any of them, with respect to
whom such report shall be made, the full costs and expenses: which.
such E?!litiol,!ﬁ!?ﬂ.!' Petitioners-shall respectively have incurred in-
prdsecutigw their said petition, such costs and: oxpenses»'to- be as-
cw;amed in the mgan_e_r herem-after directed..

XXXIII. .ﬂnn} lw (L further Enacted byf thc wuthamiy afaresazd
‘That whenever in gny case, where no party shall have appeared
hefore such Committee in opposition te such petition, such Com-

mittee- shall report to the House with respeet to the Election or

Return, to the alleged omission. of a Return, or to the alleged in-
sufficiency of a Return, complained of in apy. such petition, that
the samr”apﬁeaxed to-them 1o be vexatious or.corrupt, the person
or persens who shall have signed sych petition shall be entitled to:
TecqNer from tie Sittiag qubw or Sitting Members; (if an).).
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whose Election or Return shall be complained of in such petltmn,
such Sitting M ex:ber, or Sitting Members, not having given notice
of his or their iutention not to defend the same, or from any other
person or persons whom the House shall liave admitted or direct-
ed to be made a party, or parties, to oppose such petition, the tull
costs and expenses which sueh Petitionér or Petitioners shall liave’
incurred in prosecuting their said petition ; suchcosts and eXpenses
to be ascertained in the manner herein-atter directed.

Howeossinthes- XXXV, JAnd be it further Enacted by the authority aforesaid,

‘wacertaised, That in the several cases herein-before mentioned, the costs and
expenses of prosecuting or opposing any such petition shall be as-
certained in manner following, that is to say :—That on applica<
tion made to the Speaker of the House of Assembly by such Peti
tioner or Petitioners, or party or parties, as before mentioned, foe
ascertaining such costs and expenses, he shall direct the same to
be taxed by the Clerk of the House, and the Clerk of the Crown
in Chancery ; and the persons so authorised and directed to tax
such costs and expenses, shall, and they are hereby required; to ex~
amine the same, and report the amount thereof to the Speaker of
the said House, who shall, on application made to him, deliver to.
the party or parties a certificate, signed by himself, expressing the
amount of the costs, and expenses allowed in such report ; and the
persons so appointed to tax such costs, and report the amount
thereof; are hereby authorised to demand and receive, for such taxs

ation and report, such fees as shall from tmle to tlme be fixed by
any resolution of the House. ’

How the same s XXXV. fnd be it further Enacted by the authority aforesaid;
%0 be recovered. . . L ) . A

That it shall and may be lawful for the party or-parties entitled to-

such costs and expenses, or his, her, or their Executors or Admin.

‘istrators, to demand the whole amount thereof, so certified as above,’
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from any one or more. of the persons respec:ively, who are herein«
betore made. liable to the payment thereof, in the several cases
herein:betore mennoned -and in case of non-payment tiereof, to
. recaver the saine by action of debtin:is Muajesty’s Court of kmg
Bench iu this Jrovinee 3 in whieh: action it shall be' sufiicient ior
the Plaintiff or Plaintifis to declare that the Defendant or Defeid-
ants is or are indebted to him: or them (in the sum to which the
costs and-expenses, ascertained in ménnel."atbresaid, shall amount,)
by ‘virtue of this ‘Act, and the certificate -of the Speaker of the
House of Assembly, under his: signature, of the amount .of such
ensts and expenses, together with an examizned co py: of the entries
in_ the Journals of the House of Assembly of ‘the resolution or re-
solutious of the said Select Committee or Committees, shall be
deemed full and sufficient evidence in the. support of sueh action
of debt.~~Provided always, 'That in'_every such action. of debt, no
wager of law, ormore’than- one imparlance shall be allowed; and
the party or parties in whose favour judgment shall be given:in any
such action, shall recover his or their costs. :

XXXVL JAnd be it further Enacted by the authority aforesaid,
That in ‘every case when the ambiﬁit{of- such ‘costs and expenses
shall have been'so recovered from any persen or persons, it shall
and may belawfual for such person or persons to recover in the like
manner from the other’ persons, or any of them, it such there s all
be, who sha‘ll be liable to the payment of thie said costs and eXpen-
_ ses.a pmpartzonablo share thereof accordmg o the number 01 per
sons so hable. S ' ' S

. XXXVIL Biad be it further Enacted by the autharlfy aforesaid,
That whenever it shall happen that the Parliament shall be pro-
rogned wlule any Select Commtttec shall be em:ng for the trial of
any such petition, as aforesa,ld and before they s,uil hd‘e repurted
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to the House their determination thereon, such Committee shall not
be dissolved by such prorogation, but shall be thereby adjourned to

. twelve of the clock on the day immediately following that on wlich

. This Act to be in-

forge tor tWo yearss

Recognizance.

Parliament shall again meet for the despatch of business, (Sundays,
Good Fridays, and Christmas Days, always excepted ;) and allfor-
mer proceedings of the said Committee shall remain and continue

" to. be of the same force and. effect as if the Parliament had.not been

so prorogued;and such Committee shall meet on the day and hour-
to which itshall be so adjourned, and shall thenceforward continue:
to sit from-day to day, in the maaner provided in this' Aet, until-
tliey shall have reported to the House their determination on the
merits. of such petition.. -

XXXVIIL JAnd beit further Enacted by the authority aforesaid,.
That this Act shall be, and cortinue in force for.and.during the
term- of 'Two Years, and from thence to the end .of thé then next
ensuing Session of Parliament,-and no-longer..

FORM OF THE RECOGNIZANCE REFERRED TO: IN THIS

ACT..
BE IT REMEMBERED, Thaton the: .;ay of
, in the Year of Our Lord : , before me,

A. B. [Speaker of the House of Assembly,] came. C. D., E. F,,

and -I. G., and severally acknowledged themselves to owe to Our
Sovereign Lord the King the following sums, that is to say: :—The
said C. I). the - sum of One Hundred Pounds, and the said E. F. .

and the said 1. G. the sum of Fifty Pounds each, to be levied om
their respective Goods and Chattels, Lands and Tenements, to the:

usg of our said Sovereign Loul the K.mg, His Heirs and Success
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sors, in case the said C. D. shall fail in performing the Cou(htmn

hereunto annexed.. -

THE CONDITION of this Recogmzance is,—That if the
said C. D. shall duly appear before the House of Assemblyat such
time or times as shall be fixed by the said House for taking into

consideration the Petition signed by the said €. D. complaining of

-an Undue Election or Return of a Member to represent the Coun~
ty, City, Boreugh, or Riding, [as the caée_ may be,]. in the House
o! Assém-hly. of this Province, or cqmpl\aining that no return has
been made for the said Couuty, City, Borough, or Riding, within

the time limited by law, or that the return made for the said’ Coun-

ty; City, or Berough, Riding;is not a Return of a Member, or Mem-

bers. according to-the requisition- of the writ, and shall appear be--

- fore any Select Committee which shall be appointed:-by the House

of Assembly for the trial-of the same ; and shall renew his said pe-
tition in every subsequent Session of this present Parliament, un~

til a Select Committee shall have been appointed by the said House

for the trial of the -ame, or until the same shall have been with-

drawn by the permissionof the said House, then this Recognizance-
-to be void, otherwise to be of full force and effect..

CHAP:

Condition;



