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‘ 'QH A. KPo‘ X"H-

AN ACT to Tncorporate certain persens therein:mentioned wnder-the
style.and title of * The Welland Canal Company.”

[Passep Jax. 19th, 1824.]

VWHFREAS .Gedrge; Keefer, Thomas Merritt, Geerge Adams,
William Chisholm, Joseph Smith, Paul Shipmau, John Becow,
’Williai_n tamilton Merritt, and others, have petitioned to be incor-
porated for the purposes of this Act:— -

BE IT THEREFORE ENACTED by the King’s Most Ex-
cellent ‘\IaJesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the Province of Upner—Canada,
constituted and asscmbkd bv virtue of, and under the authority of
an Act passed in the Par hament of Great Bntfun, enutle(l “An
A.ct to Repeal certain parts of an Act passed in the fourteenth y(,ar

of ‘His Ma.]esty s Reign, entitled, ‘ An Act for makmv more
eﬂ‘ectual Provision for the Government of the Province of Quebec,
in North America, and to make further Provision for the Govern-
merit of the said Provinee; ” and by the authority of the same —
That the said George Keefer, Thomas Merritt, George Adamq,
’Wﬁham Chlsholm, Joseph Smlth Paul Shipman, John Decow, and
William Hamiiton Merritt, or ‘either of them, ,oo-cther wnth all
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”

the name of ¥ The Welland Canal Company ;. and by that name-
they and their successors shall and. may have continued succes-
sion, and by such name shall be capable of contracting and being-
contracted with, of suing and being sued, pleading and being im-
pleaded, answering and’ being answered unto, in all courts and pla«
ces whatsoever;.in all manner of actions, suits, complaints, matters
and causes whatsoever 3 and that tliey and their successors may:
and shall have a common seal, and may change and alter the same-
at their will and' pleasure ; and also that they and their successors,.
by the same name of “'The Welland Car.al Company,” shall be in;
Law capable of purchasing, having, and. holding, to them and their-
successors, any estate; real, personal or mixed, to and for the use
of the said Coinipany, and of letting, conveymg, or otherwise depart--
ing therewith, for the benefit-and on account of the said Company,,.
from time to time, as they shall deem necessary or expedient..

1. Jnd be it furiler Emu'ted by the authorzty aforesatd '[‘lnt
the Directors of the Welland Canal Comnpany shall have ful! powev
and authority to explore the country lymg between the. Ruw Wel-
land, in the District of Nlao'ara, and Lake Ontarlo, and between the

said River Welland and the Grand River, or Ouse, i in the said Dls-
trict, and to desmnate and establish, and for the. sal(l Company t0* |
take, appropriate, have and hold, to aud for the use of them aml
their successors, the line and bouudames of two mtended Canals,
with their necessary locks, towmg paths, basons, and rmlway g the-
ong to connect the River Welland with Lake Ontamo, and the other’
to connect the River Welland w1th the said Grand Rner, as near
the mouth as practicable, and also to select such convement scm-
for such and so many mxllq, manu{actorles, wm'ehou%s, and other
ereciions as may be required by the smd Compmny for the purrn-
ses thereof, and to purchase the same to and for the use of the said
Com pan;,——l’ro teled always, 'Fhat nothing herein-before contain-
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ed shall extend, or be construed to extend, to compel the owner. or
oewners of any mill-seat to sell, convéj, or otherwise depart with,
the same to the said Company.—Provided also, That the owner or.
ownaers of any mill-seat or mill-seats using any additional supply of
water brought thereto by the said Canal, shall pay a reasonable
eompensation therefor to the said Company, to be determined as
herein-after provided for determining any damage done to proper-
ty by the said Company..

¥IL. Jnd be it further Enacted by the authority aforvesaid, That
it shall and may be lawful for the said Company, and they are here-
by authorised and: empowered, from and after the passing of this
Act, to supply the said Canal, whilst making and:when made, with
water from all-such: brooks, springs, streams, water-courses, hel=
Tows. or other repositories of water, as shall be found in making the
said Canal, or :within the distance of one thousand yards, (except
as herein-before or herein-after menticned,) from any. part of the
said Canal, or from any reservoir:orreservoirs te be made for sup-
plying the said Canal with water;: and the said Company- are here-
by also authorised and’ empowered,. by themselves.and their depu-
ties, agents, servants; and workmen, to. make one  or more reservoir
or reservoirs, and sach-or-so many feeders, tannels, and-agueducts
~ for supplying thesaid reservoirsand Canal with water, and convey-
ing water froin ary. such reservoir or reservoirs te the said Canal,
as:to:them: shail seem necessary and proper,.(excepting:as herein-
after or above-mentioned.;) and for-the purposes aforesaid, the said

Company,and their agents, servants. and: workmen, are hereby aus

thorised and: empowered::to” enter into  and. upon. the lands and
grounds of, or-belonging-to, the King’s- Majesty; his Heirs or Sue-
cessors, or to any other-person or persons, bodies: politic or corpo-
rate, (excepting. as is herein-before provided,) and to survey and

95

.

The awner of Mills
using any additionafb
supply of Water by
means of such (‘anat
to pay a eazonable
compensativn.

Company to suppig-
the Canal with water
from  sirings  &e.
found in making same
within 1000 yards
therefrom, (except as-
before and afier men.
tioned.

Eampowered ta make-
one uf more reservoi-
ers and Feeders & to-
s ly  Canal with
wales.

Y

* Forthis purpose may:

enter upon Lacdy of
His Majrsty or other
persons, (eXcept aa-
pruvided for) snd sur-
vey such parts as they
think necessary fur
making Canal and 'res
servoirs, &o.



06 Crap. XVIT.—4th Yeazr GEORGETV. AL D. 1824 ~FovnTy Spen.

tuke levels of the same, or any part thereof, and to set out -dadl ase

ceriain such pa',x-.ts thereof as they shall think necessary and projce

for making the said Canal, and any such veservoir or resarvoirs;

© Aodsuch mettense  feeders, tunnels, and aquedaets, and all such ether maiters and cons
‘E‘,::f;":%::‘f " veniences as they shal think proper and m}qe@ary for mzking, ef
fecting, preserving, improving, completing, and vsing in the said

e i v, intended navigation; and also to bore, dig, ‘cut, treneh, remove,

carry away, and lay
rablush, seil.  elay,

Store e for makins take, carry away, and lay earth, soil, clay, stone, rubbish, treés, voots
B 2ot persons of trees, beds of gravel orsand, or any-other matter or things which
30jo uing. may he dag or got in the making of the said Cana), o5 ip making
of any reservojr or reservoirs, feeders or aquedacts,.or eut of any
lands or grounds of any person or persons adjoining or faying cous
tiguous thereto, and whieh may be proper: requisite, or convenient
{for carrying on, eontinuing, or repairing the: said-Canal, or other
the said works, er which may hinder, prevent, orobstruct the miak-
pgfgf‘e,fff:aﬁgs' % ing, using, completing or maintaining the same; and also to'niake,
e BidgesTue 1 0ild, erect, and set up in and upen the said Canal, or upon the
lands adjoining or near to the same, such.aud so many bridges,
tunnels, agueducts, sluices, locks, wears, pens. for water, tanks; re-
servoirs, drains, wharves, quays, landing-places,.and -other works,
ways, roads, and conveniences, as the said Company shall-think re-
quisite and convenient for the purposes of the said navigation ;
i e e, @nd also from time to time to alter, repair, amend, widén or en-
I necessary. large the same, or any other of the conveniences above-mentioned,
as well for carrying or conveying goods, commodities, timber. ‘and
other things, to and from the said Canal, as for the carrying or
conveying of all manner of materials necessary for making, erect-
ing, furnishing, altering, :repairing,_a‘mending, widening; or enlarg- .
Mo piace. work, .ing the werks of, and be§011ging to, the said navigation ; and also
groundsadjoining.  plaee, lay, work, and manufacture the said materials on the grounds
near to the place or places where the said works, or any of them,

are, or shall be, intended to be made, erected, repaired, or done,
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and to build and construct the several locks, bridges, works, and
-erections belonging thereto ; and also to make, maintain, repair,
and alter any fences or passages over, under, or through the said
Canal, or the reservoirs and tunnels, aqueducts, passages, gutters,
water-courses and sluices respectively, which shall communicate
therewith; and also to make, set up, and appoint drawing-boats,
barges, vessels, or rafts, passing in, through, along, or upon the
said Canals, as they, the said Company, shall think convenient;
and to construct, erect, and keep in repair, any piers, arches, or
other works, in, upon, and across any rivers or brooks, for making,
using, maintaining, and repairing the said Canal, and the tewing-
paths on the sides thereof; and also to construet, make, and do all
other matters and things which they shall think necessary and con-
venient for the making, effecting, preserving, improving, complet-
ing and using the said Capal, in pursuance, and within the true
meaning of this Act; they, the said Commissioners, doing as little
damage as maj be in the execution of the several powers to them
hereby granted, and making satisfaction, in manncr herein-after
mentioned, for all damages to be sustained by the owner or occu-
plers of such lands, tenements, or hereditaments.—Provided, That
nothing in this Aect contained shall extend, or be construed to ex-
tend, to- authorise the said Company to divert, or take away, for
the use of the said Canal, the water of any stream or river, 50 as to
injure any mills within the limits of the said intended Canal, with-
out the consent of the owner or owners thereof,

TIV. .ﬂml be it further Enacted by the duthority aforesaid, That
should the owner or owners, occupier or occupiers, of any mill-
seats on the line of the said Canal, or within five hundred yards
thereof, consider the same in aﬁy ananner injured, or the value
thereof in any way dépreciated, from the erection of rival estah-
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lishments, er from any other cause growing out of the cutting and
making the said Canal, and for the compensation of which no pro-
vision is made in this Act, it shall and may be lawful for the said
Company,and thicy are hereby required. to purchase the same at a.
fair valuation, founded sn an average of former years, to be ascers-
tained by arbitrators, as-herein-after provided, to ascertain the va-

lue of lands and tenements to be purchased, or the amount of da-
mages in any case sustained.—Provided always, That nothing here--
in contained shall extend, or be construed to extend, to compel the-

'said owner or owners, occupier or occupiers of any such-mill-seats,.

to sell, convey, oi- otherwise dispose of the same to the said Com-
pany.

V. dnd be‘it further Enacted Ty the authorily aforesaid, Thiat:
it shall and. may be lawful for the said. Company, in constructing:
and making the said’ Canal, from Lake Ontario to-the River We -
Iand, and from the said Grand River to the River'Welland; to take-
and appropriate for ihe use of the said Canal as muech water as-
they may find necessary from: out of the ngana River, the said’
Grand River, and River Welland; and it shall be lawful for the
said Company to. erect at the mouth of the River Welland a Pier,.
and at the points of departure of the said Canal from-the said Grand
Rlver, afid from the River Welland, and-at ‘the ‘place of its termi-
niation at Lake Ontario, such and so. many ‘wharves, quays, piers;.
forebays, locks, and other erections;. as may. e necessary for the
use of the said Company, and the purposes of transport on the said.
Canal.—Provided always, That no such erection, work, or device:
of the said Company, shall obstruct.the navigation of the said Ri.
ver Welland, or the said Grand River, or in any manner prejudice
any establishment, work, or depot of or for the use o‘f the Royal
Navy, or other department of the public service, now formed and
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situate at or near the mouth of the Grand River, or River Welland,
or upon the banks thercof, or be placed on any ground more than
ene hundred yards distant from such points of departure and ter-
mination, as aforesaid, and thatthe powers of obtaining any land for
that purpose shall be governed by the provisions herein contained.

VI. And be it further Enacted by the authority aforesaid, That
after any lands or grounds: shall be set out and ascertained to be
Becessary for making and completing the said Canal, and other pur-
poses and conveniences herein-before mentioned, it shall and may
be lawful for all bodies, politic cominunities;’ corporations, aggre-
gate or sole guardians, and all other trustees whomsoever, not-on-
1y for and on behalf of themselves, their heirs and successors, but
also for and in behalf of those whony- they represent, whetlier in-
fants, lunatics, idiots, femmes coverts; or other person or persons,
who are, or shall be, possessed of, or interested in, any lands or
grounds which shall be set out and ascertained as-aforesaid, to con~
tract for, sell, and convey unto the saikl‘Cbmpﬁhy all; or any part
of, such lands or grounds which shall from time to time be set out
and ascertained -as -aforesaid; and- that all such contracts, agree-
ments and sales, shalk be valid and effectual in Eaw to all:intents
and purposes. whatsoever, any law, statute; orusage to-the contrary
thereof in any wise notwithstanding ; and the-amount thereof shail
be established in thie manner herein-after mentioned, for the deter-
mination: of the: value-of lands or other-tencorents to be purchased:
by the said Company, and of the amount of danages committed
. V1L Jdnd be it further Enacted by the authority aforesaid, That
the Directors of the:said:Company shall be, and the same are here-
by. empowered, to contract, compound, compramise; and agree,
with the owners and occupiers of any land *brough or epon which
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they may determine to cut and construct the said intended Canal,
with ail nccessary and convenient locks, towing-paths, rail-ways,
and other erections and constructions contemplated by this Act,
to be cut, .erected, constructed, and built, either for the absolute
purchase of so much of the said land as they shall require for the
purposes of the said Company, or for the damages which be, she,
or they shall and may be entitled to recover from the said Compa-
ny in consequence of the said intended Canal, locks, towing-paths,
rail-ways, and other constructions and erections being cut and con-
structed in and upon his, her, or their respective lands; andin case
of any disagreement between the said Divectors and the owner or
owners, occupier oreccupiers aforesaid, it shall and may he lawful
from time to time, as often as the said Directors shall think fit,
for each owner or occupier so disagreeing with the said Directors,
either upon the value of the lands and tenements proposed to be
purchased, or upon the amount of damages to be paid to them, as
aforesaid, to nominzte and appoint one indifferent person, and for
the said Directors to nominate and appoint an equal number of in-
different persons, who, together with one other person, tobe elect-.
ed by ballot by the said persons so named, shall be arbitrators to
award, determine, adjudge, and order the respective sums of mo-
ney which the said Company shall pay to the respective persons
entitled to receive the same, the award of a majority of whom shall
be final ; and the said arbitrators shall, and they are hereby requir-
ed, to attend at some convenient place in the vicinity of the route
of the said intended Canal, to be appointed by the said Directors,
within eight days after notice be given them by the said Directors
for that purpose, then and there to arbitrate, award, adjudge, and
determine such matters and things as shall be submitted to their
consideration by the parties interested ; and that each arbitrator
shall be sworn before some one of His Majesty’s Justices of the
Peace in and for the said District, any of whom may be required
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to-attend the said meeting for that purpose; well and -truly to as-
-géss the damages between the parties according to the-best of his
_judgment.—Provided abinys; That no arbitrator shall.beé compel-
‘Table to attend any such meeting of the arbitrators:aforesaid; who
ighalk usually reside more than fifty miles from the place of meetmg

r..,..., FEPER AR _,.,- [N Lre s
Y IEARP J‘»',‘.!H;‘.'o'-'vr”‘.'.’.r"

VIII. .ﬂml be it further Enacted by the authonty aforesazd That

~any award made ander this: Aict'shall be sebject: t6 besef aside on -
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structed a secure, sufficient, and commodious-bridge; for the pas-
sing of carriages, in order to re-establish the communication: be-
tween the ‘several parts of such high-ways, under the penalty of
Five Pounds currency for each and every day aftei the-expiration
of the said time which the said Company:shall neglect to.construct
such secure, sufficient, and commdd.igus bridge, as aforesaid.

XI. And as the division of lands may render the erection..of new
bridges over the said Canal necessary, Be:it further Enacted by the

- authority aforesaid, That every proprietor of land who.may chuse,

at his own cost and charges; to erect any bridge:to comminicate
with the several parts of his property,. separated by the said Ca-
nal, may do so, provided such bridge do. not present more obsta-
cles to the navigation of the said Canal than the nelghboumng brid~
ges. erected thereon. e A

XIL. dAnd be it further Enacted by the avithority aforesaid, That
if any person or pérsons:shall wilfully, maliciously, erto: the: pre-
judiee of the said Company, break, throw down; damage; or-destroy
any bank, leck, gate, sluice; or-any works, machine, or-device to. be

“erected or made, by virtue of 'this Act, or do any other wilful act,

" hurt, or mischief, to 'disturb; hinder, or prevent tlie carrying into

execution, or completing, supporting, or maintaining the said Ca-
nal, every such person or persons’ so offending, : shall- forfeit and
pay to the said Company the value of the.damage,"prmtéd by the
oath of two or more credible witnesses, to.have been. done ;:isuch
damages, together with costs of suit in that behalf incirred, to be
recovered by action in any court of law in this Provmce, havmg
jurisdiction competent to the same; or in case of defanlt of pay-
menf, such oﬁ‘ender or offenders may be committed.to the commen
gaol for .any time, ;u_ot: exceeding three months, at the discretion 'éf'

 the Court, before which such offender shall be convicted. . ...
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- XIII. ‘JAnd be it further Enacted by the authority aforesaid, That
if any person shall float any timber upon the said Canal, or shall
suffer- the loading of any boat, or vessel, or raft navigating in or up-
on the said Canal, so as by such over-loading, te obstruct the pas-
‘sage of any other boat; vessel, or raft, and shall not 1mmedlately,
.upon due notice given to the owner, or person havmg the care of
such hoat, vessel, or raft, so obstructing the passage "aforesaid, re-
move the same, so as to make a free passage for the other boats,
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Peuons threwing:
gravel, &c. in the Ca~
nal shall forfeit not
‘mors than £6,

Such fol'felw[eg,‘
how applied,

-Persons placing an
vessel, &e. so 5. tg
. .Obstruct .the paviga-
tion and not removing:

_ibe same at request,.

shall pay. 10s. for ewe~
ry hour.

 for that purpose, remove the same, he: shall, for every such oﬁ'ence, .

forfelt a penalty of Ten Shlllmgs of lawfnl money of Upper-Cana-
da.for eyery. hour such ,obstructlon sball contmue and it shaﬂ be
.Jawﬁll far. thﬂ Agents-or servants oﬁthe saul Company to: cause any»
such boat,vessel, or. raft to. be u~nloaded 1f necessary, and m be ne-

4

sel, or raft, and tbe loadmg thereof or any part of snchloadmg, un-
dl the cllarges occasxoned by such,unloadmg and, remeval. are pauI

Comprny may cause-

such boat, &c. to be
- unloaded and removs
ed;. ] S

And,nia‘yvdvetaib the:
same until all charges-
&re paid,
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If any boat, &e. i3
sunk in Canal, and
the owner not draw-
ingup the sawe, the
Cempany, &c may de
it, and’ detain the
sane until all expenses
aie paid.

Owners of land ad-
Joining may use plea-
sure boals, or boats
for canveying cattle.
from one fence to the
other, without the in-
terruption ol the Come
pany, -&c¢. withont

paying toll, (not pass- |

ing throogh a lock
wuhou\ consent).

But nat for the car.

riage of goods, &ec. to -

market, or for the pur.
puses of gain; and
not to ocbstruct the
navigation. .

If the weirs, flood-
gates, &c. give way,
Company or their sers

vants. Sus. may enter

upon any land and dig "

and take-stone, gravei

~&e torthe parpese of -

vepairing the same,
doing as little damage
as possible, and make
ing r-psration within

six months, as before ~ .

mentioued.
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and if any boat- or vessel shall he sunL in- the said Canal and: the
owner or owrrers or the person or persons having the ‘care of:sach
boat or veasel shall not, withotit loss of time, welgh ot draw iip the
same, it shall be iawfx.l for the ao'ents or servants of the said Com-

pany to cause such boat-er vessel to- be welghed ‘or drawn. wp; and

to obtain and keep the same~until puymeut be mad:eof all éxpenses
necessarily occasmned thereby T R SRR

XV. Provided always, And be it fm'ther Enucted by the awtho-
#ity afovesaid, ‘That it shall and may be’ lawful to-and for the ‘owh-
ers and occupiers of any 1 lands adjoining to the said Cinél to-use
any pleasure-boats, or any boats upon the “said ‘Canal for the put-
pose of lmsbandr ) OF for conveymo- cattle from 'one fam, or part

or occupier, (not passmg throun-h any lock without: tbe ‘consent ‘of
the said Company, theéirSuccessors, ar then- prmmpal agent for ‘the
time being,) without interruptien from ‘the said ‘Compuny; or théir
successors, and without paying any rate or duty for the same, so ag
the same be not made use:of for ithe carriage of any goods, wares,
or merchandize to market, or for sale, or for any’ personor persons

for hire, and shall not obstruct or prejnﬂlce “the’ navigimon of the

SEAEE BV &

said mtended Cana] or the towmg paﬂxs tfxereof. A
XVI. And wheréas It may hereaftér happen, frotii ﬁoods orfrom

‘some unexpected acmdeﬁt, that wen*s, ﬂood-gates, dams, ban(ks, Te-
servou's, trenches,

.....

of “other works of ti¢ said mwgatmn, may be
damaged or destroyed ‘and’ the ad;acent 1ands, or*the property
thereon thereby damaged, anil that it may ‘be necessary that the -
same should bé’ nnmedlately repalreﬂ or ‘rebuilt, to"prévent “fur-
ther damages, Beiit therqﬁ)re further Enactell by the authomty a-

. foresazd ‘That When and’ so often 8" any such cdse may Ira) pen,

it shall be lawful for the said ‘Company from titiie o ‘timiey or for
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their, or any of their, servants, agents, of workmen, without any
delay or interruption from any. person or persons whomsoever, to
enter into any lands, grounds; or hereditaments adjoining or near
to the said intended Canal, or branches, reservoirs, or trenches, or
any of them, (not being an' orehard, garden, or yard,) and te dig for,
work, get, and carry away and usesll such stones, gravel, and other
materials, as may be. necessary .or proper for the purposes afore-
said, witheut any previeus treaty whatsoever with the owner or
ewneys, oceupier or occupiers of, or other person: or persons, inter-
ested in such lands; grounds, or hereditiments, or any of them; do-
ing as little damage thereby as-the nature of the ease will admit of,
and making recompense for sueh damages.to the owners and occu-
pieps of; or other persons: interested in, suclrlands, grounds, pro-
_perty,.or hereditaments, within the space of six calendar monthis
next after the samie shall have been demanded, for all damages
whiel shall er may be-dene: by means: of suehr accident, and means
of the digging for, getting, working, taking, carryingaway, and us-
ing sueh: stones, gravel, and maferials;. or any of them; which da-
mages,and the satisfaction and recompense in respect thereof, shall
be settled, adjusted, aseertained, and determined by the ways and
means herein-before described with respect to other damage done
by ‘the making and completing the said navigation.

XVIL dnd beit further Enacted by the authority aforesdid, That
the said Company shall and: may, in'such perts of the said €anal
as shall not be of sufficient breadth for admitting a boat, vessel, or
raft to- turn about, ar ly; or for two boats, or other vessels or rafts
to pass each other, to open: or cut proper: spaces or places in the
Iands adjoining to the said Canal, at' convenient distances from each

other, for the turning; lying, and passing of any such boat;; vessel,

-or raft, and that the said boats, vessels, and rafts, being hauled or

navigated upon the said Canal, shall, upon meeting any other boat
2D

S
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Directors &c. may
cut spaces for boats to
torn and lie ip, in
adjoining lands.

Beats meeting shall-
go back aud he in
such spaces as the
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msajnrity nf directors
undes their bads shall
direct.

President, &c. may
regulate the toll.

Shall if required
exhibit to-the Legi-la-
ture the amount col-
lected and cxpended.

And nf goods &c.
trausported.

After five years from
coumencement  of
navigation, the Legis-
Jatureilthey deem the
tolls too high, may
seduce them at a rate
not less than 20 per
cent on capital ez-

pended.

Such €anal from L.
Ontarie to the River
Welland, (as survey
Ly Mr. {. Tibbet) to
be completed in five
‘years.

Ang frora Welland
to Grand Riverio se-
¥en years,

So as tu be naviga-
ble for Boais under
Sorfeiture of charter.
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or vessel, stop at, or go back to, and ly in the said places or spaces,
in such manner as the said . Directors, or the major part of them,
under their hauds shall direct and appoint. o

XVIIL dAnd be it further Enacted by the authority aforesa;id',
That it'shall and may be lawful for the President and Directors of
the said Company to regulate from time to time, and establish the
rates of 'Toll payable by persens navigating upon the said Canal;
and the said Company shall anpually,if required, exhibit an ac-
count to either branch of the Legiskture of the Tolls collected up?
on the said Canal, and of the sums expended in keeping the same
in repair, and also of the geods, wares and merchandize transport-
ed in and aleng the same.—Provided always, That if at any time
after the expiration of five years from the time of the eommence-
ment of the: navigation upon any part of the said Caﬁ&l, the Legis-
lature shall deem the Tolls levied thereon excessive, it shall be
lawful for them to reduce the same to-such a standard as they may
think just, so that the same shail not be reduced to a rate which
will produce to the said Company less than twen ty per cent. on the
capital actually expended in making the said Canal. -

XIX. Jdnd beit further Enacted by the authority aforesaid, That
the said Company, to entitle themselves to the benefit and advan-
‘tages to them granted by this Act, shall, and they are hereby re-
quired, to make and complete the said Canal, railway, tewing-paths,
and other erections required for the navigation thereof, (aé laid
down in the Report of Mr. Hiram Tibbet, engineer, ) from Lake
Ontario to the River Welland, within five years from the date here-
of, and from the River Welland to the said Grand River, within
seven years fromn the date hereof; so as to be havigable for boats,
Larges, and rafts, otherwise this Act, and every maiter and thipg
herein contained, shall cease, and be utterly null and veid.—Pro.
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wided wevertheless, That the said Company shall be entitled-to all -

the advantages of this Act, in as much as relates to the cut to the
River Welland, in case they complete and finish that part of it
-within the time limited by this Aect. - ‘

XX. JAnd be it further Enacted by the. authority aforesaid, That
the said Company-shall, at their first general meeting held after
any part of the Canal shall be.finished, ascertain ‘and fix the rates
‘and dues to be taken by virtue of this Aet; and that it shall and
may be lawful for the Directors of the said Company to alter the
the said rates at any subsequent meeting, after giving three months
and that a schedule of rates shall be af-
of the said Canal.

public netice of the same,
fixed on the different public places on the route

XXL And for preventing disputes touching the -damage;of' any

boat; barge, or other vessel navigating upon the said Canal; Be it
further Enacted by the authority aforesaid, "That the owner.oF mas-
ter of every such boat, barge, or vessel. shall permit and suffer e-
very such boat, barge, or vessel to be guaged or measured, and re-
fusing se to permit and suffer, shall forfeit and pay the sum of For-
-ty Shillings currency ; and it shall be Iawful for the said Company,
“or their Tell-gatherer, or such person or persens as shall be ap-
pointed by them for that purpose, and such owner or master; each
to-choose one person to measure and ascertain such tonnage, and
to mark the same on such boat, barge; or other vessel, which mark
shall always be evidénce of the tonnage in all questions respecting
the payment of the aforesaid rates or dues; and if such owner or
Ihastér shall refase of decline to’ choose a person in his behalf, as
af(?’esdid,'then -’thegfperson appo_intedff)y the said C}ﬁpany,jor.their

"Loll-gatherer, slﬁll‘have alone thefpower of ascerga ining such ton- -
.4 Age: f‘j % .
n"f).} e"{‘l " ,; l
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If the cut to the Ri-
ver Welland is finish-
ed in five years, thry
shail be entitled to
the privileges of this
Act asfar as relates
o the same.

After any part of
the Canal is finished,
the Compsny at a
general meeting to fix
the rate of toll.

Directors may alter
the same after three
months notice..

Shedule to be affized
in public places,

Persons refusing tc
bave their boats mea-
sured shall forleit 40s,

-~

Company .or their
toll gatbererand owa-
er of Boats shall
choose a person to
ascertain the measure-

“ment of the same,

whose decision shall
be evidence of the
tonuage in all ques-
tions about the toil,

If the owneg ehalt
refuse 1o.chodse, the
person chosen by the
company shall ascer-
tain it.
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Persaus allowed to
nse with horses the
private road. for the
purpases ot transport.
ation;

And.to navigate the
Cana: with bvals, and
use tue quays.

And towing-paths at
arate to be estabiished
by the Company.

Said dues to be paid
to persans, and at
places which the Di-
rectors shall appoiat.

May cue for the same
if refused:

Or detain such vese
sel, &c. unlil payment
thereof.

Stock of said Come
pany not to exceed
£49,000.
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XXH. Jdnd be it further Enacted by the authority aforeseid, That
all persons whatsoever shall have free liberty to use, with horses,
eattle, and earriages, the private roads and ways. to he made as: a-
foresaid, (except the towing-paths,) for the purpose of eonveying
any goods, wares, merchandize, timber, and commodities whatso-
ever, to and from the said Canal, and also to- navigate on the said
€anal with any boats, barges, vessels, or rafts, and: to: use the said
wharves and quays for loading and: unloading any goods, wares,
merchandize, lomber, and commeodities; and: also to use the said
towing-paths, with: horses for drawing and hauling such boats and
vessels, upon payment of such rates or dues: as shall be established
by the said Company. ' ‘

XXIII. And beit further Enacted by the authority aforesaid, That
the said several dues shall be paid’ to-such. persor or-persons, at
such place or places near- to the said Canal, in such: manner; and
ander such regulations, as the said Divectors shall direct: or ap-
point; and in case of denial; or neglect of payment of any: sueh
pates: or dues, or any part thereof, o demand to- the person. or-per-
sons appointed to receive the same, as aforesaid, the said Gompa-

by may sue for and recover the same in'any €ourt having jurisdie-

tion thereof, or the person or- persons to whom the ‘said rates. or
dues oughtte be paid, may, and he s, and they are-hereby empow-
ered to seize and detain such boat, vessel; barge, or raft,, for, or.in
respect whereof, such rates or dues ought to:be- paid, and detain
the same until payment thereof. = |

XXIV. dnd be it furthier Enacted by S avthority afovesaid,
That the whole amount of tlig stock, estate.a?&?,p}operty which the
said Company%hall be authogised: to hold, inéluding the capital
stock or shares ngin-after mentioned, shallneveige%exceed in wl‘ﬁg
Forty Thousand Pounds. )
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XXV. Jdnd be it further Enacted by the authority aforesaid, That
each share in the said Companv shall be- Twelve Pounds Ten
Shillings Provincial Currencv, and the number of shares shall not

exceed Three Thousand anti%that ‘Books of Sabscription shall be . Books of =mmn,f"

epened in the several Kssize Towns in this Province, within two
months after the passing of this Act, by such person or persons,
and under such regulations as the majority of the said Petitioners
assembled at a meeting to be called by any one of them in the
town of Niagara for that purpose, shall direct.

XXVI. Jdnd be it further Enacted by the authority aforesaid,
That it shall and may be lawful for any person or persons, His
. Majesty’s subjects, or otliers, to subscribe for any number of shares,
(not exceeding, in the first instance, eighty,) the amount whereof
shall be due and payable to the said Company in the manner here-
m-after mentioned, that is te say, ten per cent. on each share so
subscrlbed shall be payable to the said Company immediately af-
ter the Stockholders shall have elected the number of Directors
herein-after mentioned, and the remainder by instalments of not
more than ten per cent. at such periods as the President and Di-
rectors shall from time to time direct and appoint for the payment
thereof.—Provided, 'That no instalment shall be called for in less
than thirty days after public notice shall have been given in all the
newspapers - in every District of this Province where any stock
shall have been subseribed.— Provided always, That if any Stock-
holder or Stockholders, as aforesaid, shall neglect or refuse to pay
to the said Company the instalment due on any share or shares
held by him, her, or them, at the time required by law, such Stock-

holder or Stockholders shall forfeit such share, as aforesaid, with 8%

the amount previously paid thereon; and the share or shares shall
be sold by the Directors at public auction, after having given thir-

‘2 E
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Each share 10 be
£12

Number of shares
ot to exceed 3.000.

tion within 2 months
shall be opened in all
the assize towns, by
such persons, & nnder
such regulations as
the majurity of petie
tioners o meet at
Niagara shall direct.

Persons taking any

number of  shares |

(notmore than 80 in
first indtance,) chall
pay 10 per cent on
each share immedi.
ately after election of
dircetors.

The remainder by
instalments of not
less than 10 per cent.
as the Direclors shail
appoint.

Thirty days notice
1o be given in all the
Wew-papers in Dis.
trict where stock is
subscribed.

Stackholders refy.
sing to pay the instal.
ment sball forfeil theip
shares, & the amount
previonsly paid thee-
on. Directors may
sell the dszsme at ageti-
on, and may apyl
the proceeds, wnlf‘thz
unt  previously
for the use of the
Company.

JHK
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oy
The purchasersshallF,

¥, pay the in:falment re s

‘quired, heudas  the
pu’chags money, dle
mediately, and beture
certificate of lranse
fer.

I the whole nam.
ber of shares shall not
be subseribed within
two mouths after o.
pening the-bouks, any
person nay encrease
his subscriptions

After frst instalment,
shares tranfurable.

Until the Canal is
complete fiom  River
Wellsud to Lake On
Aarin, no money to be
expended for any o-
tber purpose.

Not more than five
thousand pounds shail
e expended in erec-
ting wachinery, until
the whole Caual is:fin-
bed.

After £35000 sub-
seribed,  subseribers
may call a meeling to
elect directors.
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ty days notice, and the proceeds thereof, together with the amount

_ previously paid thereon, shall be accounted for and applied in like

manner as any other funds of the said Company.—Provided always;
That such purchaser or purchasers :""slxalﬁray to the said Company
the amount of the. instalment required, over and above the pur-
chase-money of the share or shares to be purchased by him, lier
or them, as aforesaid, immediately after the sale, and before they
shall be entitled to a certificate of the transfer of such share or
shares so to be purchased, as aforesaid..

XX VI Jnd be it further Enacted by the authority aforesaid;
That if the whole number of shares shall not be subseribed.within:
two months after the books of subscription shall have been open-
ed, as aforesaid, then and in such case, it shall and may be lawfuk
for any former subscriber to increase his, her, or their subseription ;:
and that after-the first instalment shall have Been paid to-the said:
Cowmpany, the said shares shall become transferable en the books.
of the said' Company.— Provided alwvays, That until tlie said Canal.
shall be completed from the River Welland to Lake Ontario, no-
part of the funds paid in shall be applied’ to any other purpese
whatsoever, and after the same is-completed, not more than Five
'Thousand Pounds shall be expended in-the erection of machinery;.
until the cut to the said- Grand River is-completed, and the said
Company shall proceed to-the complction of the whole with as little-
delay as possible: ' |

X XVIIL And be it further Enacted by the aithority aforesaid;
That so soon as Five Thousand Pounds shall have been subscribed;
it shall and may be lawful for such subscribers, or any of thiem, to
call a ineeting at some place to be named, (in the Town of Niaga-
ra,) fur the purpose of proceedirnig to the election of the number of

Vel
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Directors herein-after mentioned ; and such election shall then and
there be- made by a majority of shares; voted for in manuer here-

in-after preseribed; in: respect of the annual election of Directors, -

"ed shall serve untib

and the pefsons then and there chosen shall be the first Directors,
and be capable of serving until the first Monday in April succecd-
ing their election ; and the Directors so chosen shall, as soon as a
deposit amounting to Five Hundred: Pounds;
scribed, as aforesaid,shall be paid to the said Directors, commence
the business and. oPerétions of the said €ompany.—Provided al-
ways, |
until a; notice is published in all the Newspapers in this Province,
at the distance of not less than. thirty days from the time of such-
notification.. : S

That no-such meeting of the said subscribers shall take place

XXIX. dnd be it farther Enacted by the authority aforesaid,
That the stock, property, affairs, and.concerns of the said corpora-
tion shall be managed. and conducted by Five Birectors; oune of
whpm. shall be chosen President,.who. shall hold their offices for
one year, which Directors-shall'be Stockholders, and shall be inka-
bitants of this Province, and be elected on the first Monday in Ap-
ril-in every year,.at such. time of the day, and at such place, near
the line of the said intended Canal, as a. majority of the Dircctors
for the time being. shall appoint; and:public notice shall be given
by the said Directors.in: the different newspapers: printed within
this Province,. of such.time and place, not more than. sixty, nor less
than. thirty days previous to the time of h.Qldiﬁg-the said election ;
and the said election. shall be Leld: and made by such of the Stock-
holders of the said Company as shall attend for that purpose in their
own proper persons, or by proxys and all elections: for Directors:

upon the shares sub-

i1t

Directors shall be
elected by the majori-
ty of shares voted:
for.

Directors so elect.

the first Monday in A«
pril, succeeding such-
election.

Directors so snon
as they receive £500°
tv commence opera-
tions.

No meeting of the
sahscribers until at’
least thirty days no=
tice in all the news
papers.

The affairs of the
comnpany to he man-
aged Ly five Direciors-
of whom oue shall be-
President.

Sueh Directors, &c.-
how chusen and-elees
ted.

shall be:by ballot, and the.five persons who shall have the greatest '

- number of votes at any election :shall be Directors, except as is
herein-after directed ; and if it should happen at any election that



112

The Directors by
ballut to elect a Pre-
sident.

‘Two Directors shall
be ineligible the next
Fear. :

If more than 3elect-
ed, the election of
those having fewest
votes to be void.

The Prestident for
the time being, sball
always be eligible to
the office ot Direc-
aor.

I any Director
shall absent bimself
for 6 months frem
the Province, his Of-
fice shall be void.

Such vacancics how
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a Stockholder of at
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two or more persons have an equal number of votes, in such man-
ner that a greater number of persons than five shall, by plurality
of votes, appear to be chosen as Directogs, then the said Stockhol-
ders, herein-befere authorised to hold such election, shall proceed
by ballot a second time, and by plurality of votes, determine which
of the said persons, so having an equal number of votes, shall be
the Director or Directors, so as to complete the whole namber of
five ; and the said Directors, so soon as may be after the said elec-
tion, shall proceed, in like manner, to elect by ballot one of their
numbker to be 'President, and two of the Directors which shall be
chosen at the preceding year, excepting the President, shall be in-
eligible to the office of Director for one year after the expiration of
the time for which they shall be chosen Directors ; and in case a
greater number than three of the Directors, exclusive of the Presi-
dent who served for the last year, shall appear to be elected, then
the election of such person or persons,above the said number, and
whe shall have the fewest votes, shall be considered void, and such
other of the Stockholders as shall be eligible, and shall have the
next greatest number of votes, shall be considered as elected in the
room of such last-described person or Bersons; who are hereby de-
clared ineligible, as aforesaid ; and the President for the time be-
ing shall always be eligible to the office of Director, but Stockhold-
ers not residing within the Province shall be ineligible ; and if any
Director shall absent. himself from this Province, and cease to be
an inhabitant thereof for the space of six months, his office shall be
considered as vacant, and if any vacancy or vacancies should at any
time happen among the Directors, or if the office of President, by
death, resignation, er removal from the said Provinee, such vacan-
cy or vacancies shall be filled fer the remainder of the year in which
they may happen by a person or persons to be nominated by‘a; ma-
Jority of the Directors.—Provided always, That no person shall be
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eligible to be a Director who shall not be a Stockholder to the am
ount of at least ten shares. .

XXX. JAnd be it further Enacted by the aunthority aforesaid,
That each Stockholder shall be entitled to a number of votes pro-
portioned to the number of shares which he or she shall hay'e ‘held
in his or her own name, at least three months prior te the time of
voting, (except at the first election,) according to the following
rates, that is to say, at the rate of one vote for each -share, not ex-
ceeding four; five votes for six shares ; six votes for eight shares;
. seven votes for ten shares ; and one vote for every ﬁve shares a-

bove ten.

XXX1. JAnd beit further Enacted by the authority aforesaid, That
in case it should at any time bappen that an election of Directors

us".'

A Director must be
un stockhelder of of
feast 10 shares. -

Stockhoiders to have’
votes accerding to the
nuber of sharea.

If Directors not e-
lected on the proper
day, ‘charter notvoid.

should not be made on any day when, pursuant to this Act, it ought

to have been made, the said Corporation shall not for that cause
be deemed to be dissolved, but that it shall and may be lawful, on
any other day to hold and make an election of Directors in such
manner as shall have been regulated by the laws and erdinances of

the said corperation,

XXXIL dnd be it further Enacted by the authority aforesaid,
That it shall be the duty of the Directors to make half yearly divi-
dends of so much of “he profits of the said Company as to them,
or to the majority of them, shall appear advisable ; and that once
in every three years, and oftener if thereunto required by a majority
of the votes of the Stockholders, to be given agreeable to the ratios
herein-befere established, at a general meeting to be called for that
purpose, an exact and particular statement shall be rendered of the
debts which shall have remained unpaid after the expiration of the

2F

Bul may elect the
same on any other
day nccovdlng to their
bye awe.

‘Dividend to be made
Lalf-yearly, by the Di.
rectors if they tkiuk it
advisable.

I regnired by the
stockholdersa general
statement fo be given
once in 3 years, or of-
tener.
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clerks. ye¢  with pro-
per salaries.

No bye law to te
contrary lo the laws of
tbis Proviuce.

Trea.urer, with two
securities 10 give
boad,

The penslties for
infringing such bye
laws, upon prool be-
fore two Juslices of
the Niagara District
shall be fevied by dise
tress, by warrent of
dhe Justice s
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original credit, fora period of treble the term of that credit, and of”
the surplus profits, i’ any, after deducting losses, dividends, and
expenditures..

XXXIIT. And be it further Enceted by the authority aforesaid,.
That the Directors for the time being, or a major part of them,.
shall have power to make and. subscribe sueh rules and regula-

“tious as to them: shall appear needful and proper, touehing the ma-

pagewent and disposition: of the stock, property, estate, and effects:
of the said eorporation, and touching the duty and conduct of the-
officers, elerks, and servants employed by the said Company, and’
all such othermatters as appertain to the business of the said Com:-
pany, and shall also have power to appoint as many officers, clerks.
and servants, for carrying on the said business, and with sueh sa--
laries and allowances as to theni shall seem meet.— Provided, 'That:
such rules and:regulations be not repugnant te the laws.of this Pro-
vince..

XXXIV. dnd be it further Enacted by the autlorily aforesaid,.
'That every Treasurer, before he enters inte the duties of his office,.
shall give bond, with two or more sureties, in such sum as may be-

satisfactory to the Directors, with condition for the faithfu! dis--
charge of his duty..

XXXV. dnd be it further Enacted by ihe authority aforesaid,.
That all penalties and forfeitures for offences against this Act, or
against any rule, order, or bye-law of the said Company,.to be made:
in pursuance thereof, for the levying and recevering whereof no-
particular mode is herein-before directed, shall,apon proof .of the-
offences respectively before any two Justices of tlie Peace for the
District of N ingara, either By confession of the party or parties,.or
by the oath of one credible witness, (which oatli such Justices are
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hereby cmpowered and reqaired to administer without fee or re-
ward,) be levied by distress: and sale of the goods and chattels of
the purties offending; by warrant under the haud and seal of suoh
Justices, (which warrant such Justices are hereby empowered to:
grant,) and the overplus, after such penalties and forfeitures, and
the charges of such distress and sale ave deducted, shall be retwrns
ed, vpon demand to the owner or owners of such goods. and chat-
tels; and in case such suificient distress canmot be found, or 1 oo distress; the

pa:ty vefusivg to pay

sueh penalties and forfeitures shal not be forthwith paid, it shall ' t;'ﬁlrfgaclym and costs
be lawfal for such Jestices, by wurrant undertheir hands aud seals, [icge0! oftie Nisgara
to eause such offender or offenders: to: be committed to the eom- "8 2!t
men gaol of the Distriet of Nizgara; there to remain without baik

.or mainprise, for such thre as such Justices may direct, not ex- -
ceedmg twenty days, unless such: penalties and forfeitures, and all
reasonable charges. attending the same, shall be soonér paid and
satisfied ; ail whieh said penalties and forfeitures, when levied and Such penaliies, howr
satisfied: in wanner aforesaid; shall be paid to- the said Company, ~

to be by them applied for the purposes of the said: mavigation.

XXXVE Jdnd be it further Enacted by the euthovity afervesqid, The Consl ot t0
exeee vargs lll

That the land and ground to be taken and used for the said Canal, 3:;:;1‘: :dm;:’"’&'_'g“"'
the towing:paths, and the ditehes, drains, and' fenecs to scparate
any such towing-paths from the adjoining Iands, shall 1ot excced
forty yards in breadtl, except i such places where: the said Canal
shall be raised Bigher, or eut above five feet deeper; than the pre-
sent sarface of the land; andinsuch places whereit shall be judg-  Except where oans
ed necessary for bouts, and other vessels and rafts, to turn, Iy, o euchoter; " P
pass each other, not more than sixty-five yards in breadth in any
of those places, withouat the consent of the owner or owners of Such  wibont tie consent:
land er ground respectively, undet his, lier; or their hand or seal, s sipmmg
in writirg, ficst bad and obtained ; nor shalt any land or ground be

let out, ascerteined, ccm-tracte& for;, of sold, for the purpose of ma-
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At the expi-ation of
30 yras. His - tajesty
iy as-ume the pro-
perty of the Canal, by
paving to the compa-
ny their heips, &e.
the full amount of
their shaces, and -n
advance of 25 per
cent,
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king any navigable cut, trench, or sluice, to convey goods or other
things to or from the said Canal, without such consent, as afore-
said, any thing in this Act contained to the contrary notwithstand-
ing, )

XXXVIL Jdnd be it further Enacted by the authority aforesaid,
That after a period of thirty years after the making and completing
of the said Canal, it shall and may be lawful for His Majesty, His
Heirs and Successors, to assume the possession and property of the
same, and of all and every the works and dependencies thereon bes
longing, or in any wise appertaining, upon paying to the said Com-
pany, their heirs, executors, administrators, and assigns, the full

- -amount of their respective shares, or of the sums furnished and ad-

Agd shall belong’to
His Majesty in the
stead of the company,
foe all the purposes of
this Aet.

All actions brought
for any thing done ia
pursnance of this Act,
must be brought in 6
months,

vanced by each snbscriber towards the making and completing of
the said Canal, together with such further sum as will amount to
twenty-five per centum upon the monies so advanced and paid, as
a full indemnification to such Company; and the said Canal shall,
from. the time of such assumption, in mauner aforesaid, appertain
and belong to His Majesty, His Heirs and Successors, who shall
from thenceforth be substituted in the place or stead of the said
Company, their heirs and assigns, for all and every the purposes
of this Act,in so far as regards the said Canal.

XXXVIIL JAnd be it further Enacted by the authority aforesaid,
That if any plaint shall be brought or commenced against any
person or persons for any thing done, or to be done, in pursuance
of this Act, or in execution of the powers and authorities, or the or-
ders and directions herein-before given or granted, every such suit
shall be brought or commenced within six ealendar months next
after the fact committed ; or in case there shall be a eontinuation
of damages, then within six calendar months next after the doing
or committing of such damages shall cease, and not afterwards ;
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and the defendant or-defendants in such action or suit shall and
may plead the general issue, and gi\;e this Act, and the special mat-
ter in evidence, at any trial to he had thereon, and that the same
was done in pul'suance, and by the authority of this Act; and if it
shallappear to be so done, or if any action or suit shall be brought
after the time herein-before limited for bringing the same, then a
verdiet shall be given for the defendant.

- XXXIX. JAnd be it Surther Enacted by the authority aforesaid,
That nothing herein contained shall affect in any manner or way
whatsoever the Right of His Majesty, Fis Heirs and Sucecessors,
or of any person or persons, or of any bodies politic or corporate,
except as is Lerein expressly provided.

XL. Jdud be it further Enacted by the authority aforesaid, That
this Act shallbe deemed and taken o be a public Act, and as such
shall be judicially noticed by all Jndges, Justices of the Peace, and
other persons, without being specially pleaded.

CHAP. XVIL .

AN ACT to Repeal part of, Continue, and Amend the Laws now in

force imposing a Duty on Licences to Innkeepers within this Pro-
vince.

[Passep Jaw. 49th, 1824.]

‘VHEREAS an Act pasced in the fifty-ninth year of His late Ma-
jesty’s Reign, entitled “ An Act to Alter the Laws now in force for

Granting Licences to Innkeepers, and to give to the Justices of the
26
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Defendants may
plead the general isve
and give the syecial
watter in evideace.

Il brooght after the
expiration of 6 munths
a verdict for defend-
ant,

Nothing in this Act
contained shall effect
the right of His Ma.
jesty, or any olber
person, except as
herein provided.

This Act a Poblic
Act.

PREAMBLE.



