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C HAP XXIL

An Aet vesting In the hands of certain Commissioners therein named, el the Stock, Debts, Bondy, .
* and Property of the pretended Bank of Upper-Canada, lately established at Kingstan, for the be-
pefit of the Creditors of that ustitution. - . Lo S ‘

N ‘ - [Parsed 19th March,: 1823.]

WV HEREAS, Benjamin Whitney, Smith Bartlet, and others, gome time in Preamble;
" the year of our Lord one thousand eight hundred and nineteen. did set on -

foot and establish a certain Association under the style and title of ¢ The
President, Directors, and Company of the Bank of Upper Canada,” and pro-
cured subscriptions thereto,to a considerable amount, for the avowed pur-
pose of raising a joint and transferable Stock, upon the credit whereof te
1ssue Bank Bills, and carry on the buginess of Banking at the town of King-
aton in the Midland District of this Province; and whereas the said As-
sociation having stopped payment and declared itself insolvent, whereby a
great portion of the inhabitants of this Provinee, holding their said Bills.
~ or Notes, and who have taken Stock in the said Bank, as well as others,
" have been defrauded of the same, and are likely to be without redress, un-
less some Legislative remedy should bhe provided for their relief; Beit
enacted by the King’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Assembly of the Province of Upper
Canada, constituted and assembled by virtue of and under the authority of
an Act passed inthe Parliament of Great Britain, entituled “ An Act to repeal -
certain parts of an Act passed in the fourteenth year of His Mgesty’s Reign,
entituled * An Act for making more effectual provision for the Government of
the Province of Quebec in North America, and to make further provision for R
the Government of the said Province,” and by the authurity of the same,
"That from and after the passing of this Act, the honorable George Herki-
mer Markland, John Kerby, Esquire, and John Macaulay, Esquire, shall be o
and they are hereby appointed Commissioners and Trustees, to be styled Board for settling
the Board for settling the affairs of the pretended Bank of Upper Cauada, okt Sl
lately established at Kingston in this Province, in whom shall be vested all o1 Upper Caneda
the Estate. both real and personal. Bonds. Bills, Notes, and other Securi ‘estaplished.
ties, Stock. Rights, Credits. and Effects of the said Institation so establish-
cd, as aforesaid. and which Board, by its name and style aforesaid. shall . = .
have full power and authority to ask, demand. sue for, recover, and receive, ,,cov,?,;;,,g debls |
and notwithstanding afurther day may be given for the payment thereof, ot and applying
and frem all persons whatsoever, who are indebted to the said Association, fains received:
or to any perscn ot persons to its use, all the demands. due or growing |
due thereto, and to sell or dispose of, either at private sale or public auc-
tion, all such lands, tenemente, and bereditaments, goods, chattels, and -
fects, as may come into their bands by virtue of this Act, and to apply the
same, after the expenses ofcarryng is Act into-effect, in discharge of
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such certificates as shall be granted to persons having claims or demands ;

7 Power-of 81l Provided always, that if it shall so happen that the whole or any of the persons.
f;’g ;'_;’2“3‘"“ " herein named as Commisgioners an(f ‘Trustees, shall be unwilling to act in.
e Foards such Commission and Trust, or that any vacancy shall accur therein, then
and in such case the Honorable George Herkimer Markland, John Kerby,

and Jolm Mucaulay, or any two of them, shall, and they are hereby autho-.

rised and required to nominate and appoint at their discretion a person or.

persous to act as Commissioner or Coinmissioners, as aforesaid 5 and pro-

vided ahoays, that in.any subsequent vacaney thie acting Commissioners. or

a majority of them, shall have power, and they are herchy required to ap-

: . point a fit and discreet person to supply such vacaney.

Board to hear — L. /Ind be it further enacted by the auihority aforesuid, That the said Com--
end detesnise - pissioncrs, or the majority of them, shall have full power and authority.
s, to hear and determine ‘all claims and demands against the said Bank, as

well by the Stockhiolders for the amount of the Stock originally subserib-
~ed for or purchased by them, whether declared forfeited by lgxle rules of.
the said Pank or not, und holders of the Notes of the said Bauk for the va-
~ lue thereof, as by other creditors of the said Association, and to graut the -
claimants certificates of the amount so found due to them, which certifi-
cates shall bear interest from the date thereof, and be paid by the said Board:
out »f any monies that shall come into their bands by virtue of this Act, Pro--
vided always, ‘That no certificates that inay be granted to the said Benjamin-
Whitnev, Smith Burtlet, or either of them, or to any other.Director or Offi-.
cer, or Stockholder of the said Association shall be paid until the certificates-
 granted to other persons shal} have been first paid and discharged.
Bonrd empowered . 1I1. And be it further enacted by the authority afvresaid, That the said Board:
:g::;"}%d l:*:::xﬁm shall have full power and authority to suininon or bring before them, by war.
ail pe“r‘so", con. . rant or otherwise, as may be deemed most expedient, all or any of the Di--
nected with the rectors and other Officers of the said Company, and to require them to pro-
Bauk, and to calduce all the Books, Papers and other documents of the said Bank, and to
tor their Bouks and gxaimine them touching the affuirs of the said Bank, and to reduce their exa-
Fupers. mination to writing to be filed amongst the records of the said Board, and
‘also to commit the said persons or any of .them, or bind them in reccgniz-
~ances, either alone or with sureties, dccording as (he Board shall deem ex-
pedient, for further examination; and also, in case they or any of them
And upon refusal shull refuse to make a full"discovery of the affairs of the said Bank, or to pro-.
to give evidevce, duce any books, papers, or documents relating thereto in their possession,
&e. to commit  noger or control, when thereunto required by the said Board, he or they so
them.to Guo refusing. shall stand commitied to the common Gaol of the District where
the Board shall sit until he or they shall comyply therewith, R o
~ Board teappointa  1V. And be it further enucted by the unthority atorescid, That the said Poard
| Clerk. ~ shall appoint a Clerk who shall sign all Warrants, Certificates and oiher pa-
i ‘ pers by order of the Board, who shall receive such a stipend while employed
o ~ as.the said Board shall deemn proper, to be paid out of such monies as shall
- come into their hands by virtue of this Act. ‘ a

- .

‘Dayeardplicesof V. And be s further enacted by the umhority aforesaid. That the said Board
meeiing 1o Le shall from time to time appoint certain days and places, wiien and wherd they
‘ publisiied. ‘will sit for the hearing of claims, and shall publish the same in such news- "
papers as they shall deem expedient. ‘ | ‘




by virtue of this Act, shall furnish an annual account and statement of the a
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VL And be it further enucted by the authority oforesaid, That the said Personssuthorived
Board, their Clerk, and all Commissioners for taking affidavits in the Court o adwvinister.
- of King’s Bench shall have pawer to administer Ouths to all persons required
to be examined by virtue of this Act, and that all and every person ur per-
sons who shall forswear himself or themselvesin any affilavit or examina-
tion taken in pursuance of this Act, shall upon conviction, incur all the pains ingic.ed for taking
and penalties which may be inflicted upon persons guilty of wilful and cor- false Oaths.
rupt perjury by the Laws of this Province. R ‘ ‘
 VIL. vInd be it further enacted by the authority aforesaid, 'L hat the said Board Bosrd to keep an
shall keep an account of all the I{'nles presented to them for payment, and ¥ cvunt of all
for which they shull give such certificates as aforesaid, and shall. upon giving Smt'h’m"d""’ed
the said certificates, write upon the said Notes in red ink, “ Cancelled and g Fhet
“certified by the Board,” -and shall deposit the same with the records of the ‘
Board until the affairs of the said Bank shall be fully setiled and adjusted.

VI 1. And be it fursher enacted by the avthority aforesaid. That if the said parties concerned

Board shall find it necessary to appropriate the whaole or any part of the'share in the s~id Bank
~or shares of the profit or stock, found by themn to belong to the said Benjamin sutkor sed iobring
Whitney, Smith Bartlet, or any other Officer or Director, .or Stackholder of jhon e ugRinst
the said pretended Baik, they, the said Benjamin Whitney, Smith Bartlet, = = .
or other Officer or Dircctor, or Stockholder; or their respective executors or
administrators, shall and may severally and respectively have and maintain
an action or actions at Law, as for money had and received, the one against
~ the other, his executirs or administrators, for any loss sustained by the party-
‘bringing such action against the other by whose fraud, defalcation, abstrac~ -
tion or misapplication of the finds of the said Bank, the Board aforesaid may-

so find it necessary to make such appropriation ‘

IX. JAnd be it further enacted by the authority aforesaid, That the Commis- Bosrd to farnish

‘sioners aforesaid, and all such Commissioners as may be appointed under and #p ainoal account
‘ f. ot their proceed-

f [ . > L. . . S . e loid b
~ fairs of the said Bank and their proceedings therein, to be laid betore the e the {::gi:;:,
‘Legislature of this Province, the first day of every Session, till the final se!- ture.

tlement and closure of the said’ affairs by this-Act committed to them. ‘ o

19" Penalty of Perjury

X, /And be 1t further enacted by the authorwy dferesaid, That all sale, con- Sales of the estates-

) ‘ far vwhatdc ha el L et ofy iq ot the Directors
veyance or transter whatsoever, of the private property or estates of the said prohibited un-il af:

Benjamin Whitney, Smith Bartlet, John William Ferguson, Christophier Al- £ 5 =0 Bank
exander Hugerman, Henry Murney,John M‘Leap, Thomas Dalton, Archibald ase closed.
. Richmond, John Cumming, Neil' M‘Leod, or any:or either of them, hereto- -
fore made in contemplation efthe insolvency or failure of the said Bank,or
in contemplation of evading:any remedies ta be provided by law tor the se-
curity of the public against losses by the said Institution, are bereby declar-
~ed to be fraudulent and void, and of none effect; and that no sale, convey-

" ance, or transfer, hereafterto be made by the said Benjamin Whitney, Smith
Barilet, John M. Ferguson, Christopher Alexander Hagerman, Henry Murney,
John M:Lean, Thomas Dalton, Arehibald Richmond, John Cumiming and

Neil M*Leod, or any or eiiher of them, or their respective property or estates,
shall be good or valid in law, tilf the fmal adjustment of the said affairs of

the said Bank, except with the consent of the said Commissioners or a- majo-
ity of them, by instrument under their hands and seads, giving and express.
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This Act not to ing such consent; Provided nevertheless, That nothing‘llereinvcontained shall

affeet remadies un- : ned tend to repeal any provisions or remedies mad
der the 14th Geo, extend or be construed-to extend to rep ny pr ‘ de

24, ob. 87. and provided in an Act of the British Parliament passed in the fourteenth year

of the Reign of George the Second, chapter thirty-seven, entituled « An Act
for restraining and preventing several unwarrantable schemes and undertak-
ings in his Majesty’s Colonies and Plantations‘ in America.” - | :

CHAP. XXIIL

AN Act {o Provide for the Completion of the Gaol and Codrt-Hpuse, in the London District of
‘ - this Province. o ‘ ‘ ‘

.[Passéd 19th Mérch, 1823] |

Preamble. WV HEREAS it appears by the Petition of the Magistrates of the London
| ~ District, that the funds applied to the building of a Gaol and Court-house,
‘ in and for the said District, are insufficient for completing the said Geal and
Court-House : and whereas it is expedient to authorise the said Magis-
trates of the said District to raise a loan in aid of the said funds; Be it en-
.acted by the King’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Ceuncil and Assembly of the Province ot Upper
.Canada, constituted and appointed by virtue of aud under the authority .
of an Act passed in the Parliament of Great Britain, entituled ¢« An Act to
repeal certain parts of an Act passed in the fourteenth year of His Majes-
ty’s Reign, entituled ¢An Act for making more effectual provision for the Go-
vernment of the Province of Quebec, in North America,, and to make fur-
ther provision for the Government of the -said Province.”” and by the au-

thority of the same, 'That it shall and may be lawful for the Justices of the |

Peace in and for the said District, in General Quarter Sessions assembled, -
Magisirates may in April next, by an order of Court, to authorise and direct the Treasurer

-raise by loan asum of the said district to raise by loan from such person or persons, bodies po- -

not exceeding
£1000, in aid of
funde to firish

litic or corporate, who may be willing to lend the same on the credit of the
District. a sum not exceeding one thousand pounds, to be applied, together

-Gaol and Court. ~ With the funds then remaining in the hands of the said Treasurer, for the use

Hunse in the Lon- of the said District, and unapprepriated, in the building of the said Gaol and
don District Court-House. C ‘ ‘ S o : e
Treasurer to ap- . M: Provided also, and be it further enacted by the authority aforesaid, That
ply a vertrin sum the Treasurer of the said District for the time being. shall annually, untd
annua'ly indis- * the loan so raised, with the iuterest accruing thereon, shall be paid and dis-
charge of the loan. charged, apply towards the payment of the same a’sum not less than oné
hundred and fifty pounds, frem and out of the rates and assessments coming

5



