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CHAP.IL
&n Acltoreduce into one Act theseveral, Laws now in force ‘eé!ablishing District Courts, anj
regulating the Praetice thereof, and also to extend the powers of the said District Courts,

Yo

[Passed [7th J anuéry, 1822.]

HEREAS, itis expedient to amend aud reduce into one Act the seves
'%/ ral Laws now in. force for establishing and reculatmg the practice
of th e)\,veral District Courts within this Provice. Be it therefore enacted
by the Xing’s 3iost KExcelient Majesty, by and -with the-advice and
consent of the Legislative Council and Assembly of -the Province of Upper
Canada,. constitated and Assembled by virtue of and-under thc authosity of
an Act’ p?.c.&;cd in the Parliament of Great Britain, entitled & &n Act to re-
poaleertain parts of an Act passed in the fourteenth year of His Ma ajesty’s
§> cign, entitled ¢ An Act for making more effectual provisionfor the Go-
vornment of the Province of Quebec in North America, and to make forther
pro"mon for the Government of the said Province” and by the authority of
the same, That an Act passed in the thirty-fourth year of His late Majesty’s
ﬁblfr'x, entitfed ¢« An Act to establish a Conrt tor tho cngz:.zvacc ol sinall
cuuses in ench and every District in this i’rows :ee,” alsoan Act passed in
the thirty-seventh year of Ilis late Majesty’s rieign, entitled « An Actto ex-
tend the auna(hc’lon and regulate the pmceedm% of the District Court aud
Courts of uequeqn alse an Act passed in the thirty-eishth year of His
lnte Majesty’s Reign. entitled % An Act to repeal part of an Aet passed in
thp thz.ty seventh year of the Reign of His uiajostv. entifled < An Act (o
atend the Jurisdiction and regulme the proceedm'- of the i Dlatmci Court
and Courls of Rleguests, and to make further provision for the same,” also
t‘x’-‘ first Clause of an Act passed in the filty-first year of His late Blajesty’s
umm., entitled  An Act to amend the process of the District Tourts, and
2ko further to. regulate the n"ocnedmgs of Sheriffs in the sale of Goods and
Chattels taken b_) them in, cxecution;® and also au Act. passed ia the fifty-
nizth year of His late "vm‘ec-y’b Reign, eatiled @ An Act (o repeal and as
mend eertain par ~s of ‘an Act passed.in the ‘\m":y—fourm year of His Majes-
ty's rew,x. entitled | ¢ An Acttoe ‘establish a Court for the cognizance of suall
caases in caeh a sﬂ‘ avery District of this Province,” angd .ﬂso an Act passed
tu th '\rtn.ﬂv-qevﬂmh yearof ilis Ma;"ats s Geign, entitled « An Act to ex-
tn;n‘l the, Jl:vwhdw)u, and regulafe tie procc«;dl 158 ot thwl)ssmct Court,
and Courts of Raqiiests,” be and the'sam s are. hﬂrem repealed.

L And B it further enqcied ) by the auihority dmm:zrl Tha at taere bg'con-
stituted and M%&M-"‘.ei incazh and
Chuttof sae«,or'd waich <l be known by the na me ami style of the D::m{‘t
Couart, of -cuch respactive diistrict, to he_ bolden: bs oune or mere Judge.or
Jv Aa2s t0 W,appm.,tcdi!mue the Great Stalof this x’rovmc(,. .

by'the (wf’wr;rs/“('f)re,wr‘ sztt e%fud,\é 1ris
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and when the amount isliquidated orascertaiied, either by the act of the par-
tics, or the nature of the traunsaction, to forty Pounds: and also in all matiers
of Tort reapeciuw perso: 1al Chattels, when the dvungzes to be recovered,
shall not cxceed Filteen Pounds, and the title to tue Lauus shall nut lhere-
by be btozw‘)\‘ into quzsiion. -

V. Aud be it fneher enacted by the am.‘rmm/ aforesand, T hat the periods
of Sitting'or Terms tor the'said Conrt in cach .ml every year, shall several-
ly commence on the doaday in the. wirek neat.bul e prﬂCf‘c’h:Wlhﬂ weelk,
and at the place in whicy the -..\{U'i”‘u’:‘i' Sessions, ave, rvsp«‘cav" iy, holden 11
each District, and shall end on tae Saturday in t.u n:e weel .

V.. dud 8- it further enaried by the ln.l/:.'m,n/ aa‘urmu;.,,., i ‘mt"'x all nChO'lS
not Bailah! e'll.e course and proceednigs inthe s1id Liourts sinl! be by Suined
mons issuing in the King’s name directed tothe. SheritTof the iJinirict whasre
the Court shall be holdes, te sied in the nawe of the first Judze of the suid
Court, which may be in the following form :— )
DISTRICT ) GEORUE the FGURT L by the Grace of 33, of the EJmt-

TO - . ed Kingdom of Great Dritain and irelund, king, Defender
wWIT : . of the Faith = . o
. TO the Sher i of sgid Dh.nch GRESTING —
WE Command you mat you Jumn:on. A: B. 10 appear euhcr in peison or by

bits Altorney at our Distric t(,oz.u, to be. holuon Al . in.the
said District on the dayof - | . (.um,. or
meta.x., as the cascmay b, being some Gay in 1 er'n) to answer to the com-
plaint of C. D, jua pleaof - s the case inay be, (herg

state the causc of Act ion). to the Jamage of the szid C. D. of
for. which he bringsthe suit. . L

VI Audbew further enacted by the m:lllonfq aforesa:d, The t the said Dro-
cess shall be pe"aona-!v served on the Defeudanl or Jefia Lty by a ljte-
rale person, at least elght days before the retarn f..;) thereof, audin case the
Defendauvtor Defendants shall not appear cithor in perspn or by Atiorney
on the return thereof, it shall and.may be lawtul for the aid Plaindiff or his
Attorsey. on the day. next after such return day, u,mu Adlidavii ma Je of the
service of such. i’roccsq to.enter an appearance  for such Defendant or Defen-
dants. and oo the day nextafien the entry of such ¢ '1;“)0"!‘&; & N cps" the
Defendant shall not have ¢ appe eared aud dischs arged the cosis of uch 91_'1"3'
eithier in person or by his Attoruey, it shall and may be 'a%’»’ful.., « thie Plain;
tiff to sign Judgment.

VIL . Andbe it further enacted ’ug 'f:e authority a ’ansq.J That it shall’ :and

‘may he laufulfor the Defendant o v Defenlants, his-or their Attorney o jap-

pear on the vetisrn day -of, the W ut. and di h!s Plea on or before the th:n'zl
day afier such appearance, which in case the same shall he an’Actiop, of {ds;
LT 1p-n and he means to ﬂeteuu the suit; .ud 1o plcau the geagrakissue, may
be in the following form =—. ;

& The'said A. B. 2 appoars 5 in por‘:o:x or bg, G. N.is Attornm’, and says he-
made no.such.pro:mise.’ L and, in defanit of 'N“m apon (e
third day atlnr such ap')edm-xcc,u shall and ey belawiul for the Plaintifle-
sign Judgment. . '
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Vill. And Whereas, it is expedient to authorise the siid Courts (o is-.
sne Writs of Capins ia all detio s of contract within their respective Juris-"
dietion 3 Be it therelore enucted by the authority aforesaid, That the said Dis-’
trict Courtsand each and every of them are hereby anthorise:] and empower-
el to issuc Writs of Capias a'l Respandeadun-iaall actions of contract
within their Jurisdiction, and in like manaer to issis Weits of .Capias ad da-
tisfaciendam, on all Julg nents rezularly eutered in said Courts, or which'
at ay ti-ne hereaiter may be sociuered. : _ ‘

VXo Anid e ot fusther enacted by the anthority aforesaid, That before any such’
Writ as atorasaid. shall ba sued oit, the sama Al lavit as snay by Law be re-’
quired to authorise the lasuing of'a like Writ fro-n the Court of Xing’s Bench
11 this Provines, shall he made before a Judge of the District Court, the
Clerk thereof, or helore a Conuissivaer of the said Court of King’s. Bench
duly appointed to take A lavits, and the said ‘Adidavit so made, shall be,
filed with the aforesaid Clerk. _ 4 o L '

"R And be 3t purther gnneted by the anthority. aforesnid,. That the Sheriff to,
wWhamn a-Vrit of Japias ad Resnonleadivn fssningout of any Distriet Couart,’
niay.be -lirected shall take hail theresn, and assign the Bail Bond if: requir-.
ed, in like manner as the Law does m.-,s}mll direct in cases where the ke
procass may he issued from the .said Court of King’s Bench, and such As-
siznment shall have the like validity and effect in-the one instauce as in the
other. - _ o

© XL And be it finther enacted by the wuthority aforesaid, That the Defendant
or Defendants’in every Bailalte Action shall be'allowed (wo days after the
r=turn of the Writ. to entar and perfect Bail to such Action, and to give no-

-tice thoreof tothe Plaintiff or Plaintiffé or his or their Attorney, and the re-

cognizance of ‘such Bail shall be (he same in substance “as the recognizance,
faken'in the said Couil of Kings Bench, and tay be acknowledged hefore
ahy Judge of the'Bistrict Court issuing the Writ or before a Cominissioner
of the saii] Conrt of King’s Bonch duly appointed to take recoguizances of
Bail in the same istrict. ,

Xil. wnd be it “further enacied by 4ke authority afvresmd; That all Affidavits
of Justification of Bail may be taken belore a Judge of the said District.
Court, or hefore the Clerk thereof or & Comamissioner for taking Affidavits in.
the Caurt of King’s Bench, aud shall be duly filed by such lerk, and the
practice of the satd Court of King’s Bench shall be the rule of decision inall
matlers respecting the justiteation of such Bail.

R And be i1 further enacted by the awthority aforesard, That each of the
gaii! Mistrict Courts shall have power to grant such relisf to the Debtor, the
Bailto the Shenifs, or the Pail to the Action, as might be done by the said
Court of King’s Bench, in case such action had beencinstituted in the said
fast mentinned Court. '

XIV. And be it furtker enncied by the authority aforesaid, That the Plaintief
or Plaintiffs may file a declaration de beue esse in any suit where a Capias
i the first lustance shall issue, and if the Defeadant or §efendants shall en-
ter and perlect Baitto the action in due time as hersin hefore mentioned for

that purpose, he, or they, shall be bound to plead to such declaration, withs
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in twvo days aiter the perfocting of such Bail witt out any demand of plea,
and the conditional filing of the said declaration. shuiliin no caze discharge
the Defendant or Defendants from the necessily of entering aud perfecting
Ba.l to the Action aforesaid.

RV. And be it further enacted by the autherity eforesaid, That wherever tbe
amount of the penalty of the aforesaid Bzil Lond to be taken by the Sheriff;
sholl exceed the sum of Forty Pounds. an action on such Bail Boud so ex-
ceeding the said sum. may be bronghtin 1he aforesaid Court, and preceded
upon to final judgment and execution as in oti,en actions therein anything

‘ Lerein contained to the contrary notwithstanding.

RVL dnd beit furiher enacied by the authority a]orm,.ld That where there
are mutual debts between the Plaintift and Delendant. or if either sue or be
sued as Executor or Administrator, when there are mutusl debts beiween
Testator and Intestate, and the other party. one debt may be set against t“n
other, and such r'ntter may be given 10 evidence on the mereral issue so
at the time of pleading the rreneral issue when any such ¢ debtis to be insis
on in ev:dence, notice be given of the particular sum or debt so intend od 1
be insisted on, and ow what account it became due,

XVI. Andbe it further enacted by the authoray aforesaid, That in all cacses
vwhere the Defendant or Defendants shall enter or casse his or their eppear.
ance to be entered at the return of the Writ, it shall and may belawtul for
him orthem. on motion made in Court to be supported by Afiidavi, toapp!
for further time to put in their plea, which motion the Courtshali tm tiibor.
ty to grant where sufiicient canse shall be shewn, and also to impose such
terms on the Defendant as justice may require. \

AVHL And beit further emacted by the c:un‘lor,‘y afort'm:s?, That lonrdays zL
lice of trial and Assessment of damages shall be given to the Defeadant ¢
Defendants of every iseiie to be 'om&l in the said Court, which notice ma
be lawfuily countermanded. provu.cd such countermnand } w served on the De-
ferdant or his Attorney, two days before time appointed for the trial of the
gaid issue or the Assessment of damages.

XiX. Provided alwiys, and be it furilier enacied by the authority aferesuid,

',J
That when the Plainti¥ having given notice of trial a:zd rwt having couns

}
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termanded txe same, within t?)n time aforesaidd, shail negleet to enter the
cause and bring forward the said isene for trial, hie shall pay to the De efendaut
or Defendants a,i reasonable costannd charees by him incurred on acceunt
of such notice. and in case the said Plaintifl shali vot ctve fresh notice of the
r'lul of the sxid issue on or before the thitd doy of the tefin next ensuig, ;t

hall and may be lawful for the Pefendant to wove for, and the Court tg, i
the ke Jut mment as i case of a non-suit

X¥. And to the end that the t.:..E of all issues to ba joined in tha said
Court ns well 'as the Assessment of dimnages upon Tudgmonts ohtain wd by
m(-mzfas aforesaid. may im had at the mas! conveniont time oud place, it
ghali and may be lawfn! the Judwe presiding in the said Courtle iesud
kis Proceptto “the dh“"li!‘.’)f m\ 'i i;~ir€., atleast seven davs before the wee¥

he said

in which the Sessions are holden. roauiring him fo smnmow, and i
Bherilf shall and is hercby reguired upon receipt eof such precept to
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summon, not less than thirty-six nor more than forty-eight Jurors living with-
i the seid DYetrict to be and aprear in the town or place where the Quar-
tor Sessions are usually holden, on the same day on which the said Yessions
do severaily comu:ence to be holden, {roiz whom a Jury shall Le taken for
the trial of edch issue and the assessment of damages in like manner as di-
rected in all cases to Lie tried at Nisi Privs, and each person sworn for the
tiial of any issue joined or for the assessment ol darnzges as atoresaid shall
Le entitled to receive six pence and no more.-

XX1. Provided aheays, and be it further enacted by the authority. aforesuid, -

That in all actions upon Promissory Notes when Judgment by Deluult shall
Le cigned in the said District Courts, it shalland may be lawiul for the Judge
of the said Court in Terin time only upon proofof the service of no-
tice of such intended proceeding to compute the Principal and Interest due
on any such Note or Notes and proceed to final Judgment and execution in
tlie same manner as if the damages had been asscssed by a Jury any thing
contrary thereof in any wise notwithstanding.

XK. And heit further enacted by the authority aforesaid, That it shall
and may be lawful for the party for whom any verdict shall be rendered or
his Attoruey to sign final Judgment on the third day of the Term next after
the giving of the said verdict and to procecd to sue out execution immediately.

XX And be it further enacted by the authority ofsresrd, That when the
party Defendant shall have any material or just cause {o show why Judgment
should be arrested, or the party Plaintiif or Defendant, any such cause to
show why a new trial should behad, it shall.and may be lawful for the said
party, either in person or by his Attorney on the first or sacond -day of ‘the
Term next ensuing the said verdict to move the Court on gronnds to be sup-
ported by Afhdavit, for a rule to show cause to the effect above mentioned,
and in case the Court shall” see' sufficient grounds for the granting of such
rule, notice thereof shall be served on the- opposite party or his” Attorney,
and on hearing the parties the said rule shall be made absolute or discharged
in the course of the said Term. _

XXI1V. Al inorder to enforce obedicace to the orders of the Judges of
the said Courts, Be it therefure enacted by the authority aforesaid, That it shall
and may be lawful for.the -Judge or Judges of thesaid Courts respectively
and they are hereby authorised upon due proof of disobedieunce to the regu-
Iar orderof the said Courts.or of any wilful coutempt or resistance to the regu-
Iar Process.or order of the said Courts to proceed against the parties so with--
standing, disobeying or offendinyg, by attachmeunt to be directed- to the Sher-
ifand in case the Sheriff shall be party in the said Process or order to be
directed to the Coroner of the District, who is hereby authorised and requi-

red to execute the same, and uponthe appearance of ‘the said party so offend- .
ing upon the return of the "said Attachmeiit shall and may be lawful for the -

Judge issuing the same, to proceed thereon-in the same manner-asis now
practised in the Court of King’s Bench. .

XXV. Provided always, and be it furiher enarted by the authority aforesaid,
That the said Judge or Judges respectvely shall not have power or authori-
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ty to order the party offending fo be fined a greater sum than Ten Pounds
nor be imprisoned a lo: iger period than one Calendar month.

XXVL. Provided alo, uml he at fusther enacted by the aurhority afores .ul,
That nothing in this Act contained shall extend or “he construe] to exte: ul
to. annul or make void any existing Commission of Judge of the District
Court in any District n this vaince, or {o interfere with or obstruet any
procecding now depending in any District Court ia this Province, but that the
saine shall coutinne and proceed as if this Aet had never been passed.

XX VL And be it further enacted by the wwthority aforosaid 1 hatit shall and
may be lawlul for the persous heremsafter named to demand and receive the
follvwi ing fees ;—

JUDGE.

£ s. b
On every Writ of Capias ad Respondendum and Summons issued, 0 2 6
For every Special Motion, - - - - -0 5 0
Taxing Costs and entering final Judgment, - - . =012 0
Every Verdict of Jury, - - - - -0 5 0
T akmg Recognizance of Bail, - - - - -0 16
Taking every Aflidavit. - - - - - 01 0

COMMISSIONER.

Taking Recognizauce of Bail, - - - - -0 1 6
Takiug Affidavit, - - - - - - 01 0
ATTORNEY.

Instraction to Sue or Defend, - - - - - = 0 5 0
Declaration. - - - - - - 0 4 0

Copy of every Paper, half the amonnt allowed for the Original, ~
General Issue, Appearance, luterlocutory Judgment, Notice of } - 0 9 &
Set off Coguovit, or entering final Judvment g s
Every Special Plea, - - - - - - 039
Every Notice, - - - - - -0 1 0
Drawing Bill of Cost, - - - - - -0 10
Every necessary attendance, - - - - -0 10
Special Motion, - - - - - - 0.5 0
EBrief and Fee, - - - - - - 010 O
Drawing Bail Piece, - - - - - -0 14 .0
Recognizaunce, - - - - - - 0 2 0
;'Drawing Afﬁdavit, - - - - - -0 2 6
SI‘IERIFF. ‘ S
For every Jury Sworn, . - - - - - - 0 10
Service -of Summons nfC'xplas, - - - - 0 2 8
Filing every Execution, .. - ~ - - - - 0 5 6
Poundage ou all Writs-of Execution.a 2 per cm;t. ‘
Milage. - - - Four pencc per Mile, ; .
Returning Wit of Execution . - - - - -0 1. 0
Bail Bond. - . - - - - - 0.2 6
Assigumerit thereof, - - g - % -0 1@
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Eevry Writ of Summons, Subpena or Capias ad Respon-} 0 2 6
dendum issued, and filing Precipe thereiuxe i :
g P
Filing every other separate paper, - - - - 0 0 8
I‘tl\nw‘ Verdiet, - - - - - - 0 2 6
Fnlermv Judgmpnt - - - - - -0 2 6
Taking every Aflidavit, - - . - 010
Every Writ of Execation and filing Prfempe, - - -0 5 0
CMLR. (
mering Jury, - - - - - - -0 1 0
For caiiirg each cause, 0 0 4

XXVHL And be 1tfurther pnactﬂd by Ilm nuzhuruy nfmvemd That no per-
son whatsoever shall elaim or be entitled to any other or greater fee for any
business done by him in the said Distriet Cmut, whether as Judge, Commis-
sioner, Attorney. Sheriff, Clerk or Crier. thau is set down for him in this Act,
orany fee for any busiiess done by him in the said Court, other than the ba
siness which is prescribed and directed by Law, nor shall any such fee be
allowed in any Bill of Costs.

|
|
|

CHAP. IIL

An Act to repe-l part of and amend the Laws now in force for theraising and training the MiliGia
.of this Province. '

‘[Passed 17th January, 1822.]

) HEREAS it s expedwnt to repeal part of and to amend the Laws
.{ now in force in this Province for the regulation of the Militia: Be it
therefore enacted by the King’s Most Excellent Majesty. by and with the
-advice and consent of the Leghlatwe Council and Absembl) “of the Province
of Upper Canada, constituted and assembled by virtue of and under the

/.
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authority of an Act passed in the Parliament of Great Britain, entitled « An

Act to repeal certain parts of.an- Act passed in the fourtPenth year of His
Majesty’s Reign,entitled « An Act for. making more effectual provision for
the Government of the vamce of Quebec in North Amemcm. and to make
further prov1~mn for the Government of the said Province” and by the autlio-
rity of thesame. That trom and after the passing ofthis Act so much of the fifth.
‘Clause ofan Act passed in the forty-eighth year of iiis late Majesty’s Reign,
“entitled « An Act to explain amend and reduce to one Act of Parliament the:
BOVOT 1] Laws.now in being for.the raising and tmlnmg the, Militia-of. this Pro-

wvince” as requires the Militia to be called out annually, on the fourlh day of

June. -and. also the. thmeemh clause of the said Act, aud 80 much of the

fourtecuth ( lause of the said Act, as directs that every pe. rson who shall be

eucolicd, of any Regimeint. Battalion or Independent Companv shall within
wix moriths thereafier provu!.., himself with at least.six rounds uii}owder and
all, be aud thesawe are hereby. repealed,



