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A Act ta aford Eelief to Persons holidling or porsessing 1
dawmrents i the Distreet of Nic

Y, THEREAS mauy Deeds, Conveyances, Wiils, Mortgnges, Leases, and 717 2

Mesne Convesances, aficting certain Laands, Tenenents and Devedinue
ments within the Distiict of Niagara, and the Memorials of other Deeits, Comvoy-
ances, Wills, Mortgages, Lcases, and other Mesne Conveyances, »Tecting other
Lands, Tenements and Hereditaments within the suid District, zodulso the Books
wherein suchy Meworiuls were enregistered, pursuant to the provizions of an Act
possed in the thirty-iitth vear of i3is Mujesty’s Reign, entitled * an Azt for the pulitic
Registering of Deeds, Conveyances, Wills and other Incumbrances which shali e
made or may affect, any Lands, Tenements and Hereditaments within this Pro-
vinee, were duiing the late war with the United States of Ainerica, taken, humt,
lost or destroyed, to the great damage of His Majesty’s liege subjects in this Pro-
vmce, aud whereas it is necessary to the Peace and Quiet of 1is Bajesta’s said
subjects to the maintaining them on their Estates, Rights and Possessions, and their
protection against frandulent Conveyances of such Lands, Tenements and Heredi-
taments, That remedy be therefore provided, may it therefore please Your Majesty
that it be enacted, and be it enacted by the King’s Most Excellent Majes'y, by and
with the advice and censent of the Legislative Council and Assembly of” the Pro-
vince of Upper-Canada, constituted and assembled by virtue of and under the au-
thority of an Act passed in the Parliament of Great-Britain, entitled ¢ an Act to
repeal certain parts of an Act passed in the fourteenth year of His Majesty’s Reign,
entitled “an Act for making more effectual provision for the Government of the
Province of Quebec in North America, and to make further provision for the Go-
vernment of the said Province, and by the authotity of the same, that it shall and
may be lawlul to & for the Governor, Lieut. Governor, or Person Administering the
Governnent of this Province, for the time being, from time to time and at any time
within two years from and after the passing of this Act, to issue one or more Com-
nission or Comnissicns, under the Great Seal of this Province directed to any five
fit and descreet Persons, which szid Commissioners or any three of them, shall have
fuil power and authority to enquire of such Deed, Conveyance, Will, Morteage,
Lease or other Mesne Incumbrance affecting any Lauds, "Fenements, or Herodita-
ments within the said District, so taken, burnt, lost or destroyed as aforesaid, and
to take and receive proof and evidence thercol and thercupon te proceed in manner
hereinafter directed. .

1. And be it further enacted by the authority aforcsaid, That if any person or
persons who is or are possesscd or seized of and in any Lands, Tenements or Here-
ditaments within the said District who shall so as aforesaid have lost the Deed,
Convevance, Will, Mortgage, Lease or other Mesne Conveyance, under which, be,
she, or they, shall claim, and shall thereof make oath or affir before the said Come
missioners or any three of them, which oath or alfirmation they ure hereby eripow-
ered to take and administer, that then and in such case if a Memosial, Record or
Probate of such Deed, Conveyance, Will, Mortgage, Lease or other Mesne Con-
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-veyance, shall be found in the Register Office of the Counties of Lincoln and Hal-

dimand, m the said District or in the Office of the Register of the Surrogate Court
thereof, the partv claiming under such Deed, Conveyance, Will, Mortgage, Leasc
or other mesne Convevance, shall produce an aftested copy of such Memorial, Re-
cord or Probate, from the Register of the zaid Offices respucting to the said Cotn-
missioners, which said Cominissioners, the same atiested copy shall cause to be
Iranscribed, Fntered, and Recorded, in a Book or Books to be previded in a man-
ner, here-in-after mentioned, and shall on such copy cause to be endursed a Cem;
hcute'of such Lntry and Record and such copy so endorsed, or the Lntry or Recora
thereof so made, together with the actual possession of the party claiming under
such Dezd, Conveyance, Will, Merigage, Lease orcther mesne Conveyance, shall
be held, decmied, esteemed, and taken mn Law, te be good evidence of Title in the
party claiming, vmil better evidence shall appear, provided nevertheless, that when
any person or persons shall so as aforesaid, have lost the Deed, Conveyance, Will,
Mortgage, Lease, or other mesne Conveyance, under which he, she or tiey, may
claim any such Lands, Tenements or Hereditan:ents, whereof no Mepiorial, Re-
cord or Probate can be found, in such Offices as aforesaid, and the party claining

‘make oath, oraifirm, before the said Commissioners, or any three of them, which

oath or affirmation, they are hereby empowered to administer and take, that the
Deed, Conveyance, Will, Mortgage, Lease, or other mesne Conveyance wnder
which he, she or they claim bath been bona-fide, lost or destroyed, ‘and shall by
other testimony or evidence prove that he, she, his; her or their ancestor, or other
person under whom he, she or they shall claim, have been in the actual undisturb-
ed and peaceable possession of the Lands, Tenements, or Hereditaments, claimed
by and for the space of three years, then next belore, or shall by the Witness or Wit-
nesses to such Deed, Convevance, Will, i loriguge, f.euse or other mesne Convey-
ance or other parole or written cvidence, prove ti:e substance, matter, 1mport, and
clfect thercof, that tien and in such case the seid Commissioners, or any three of
them, the said matter evidence, aund proof, shail cause to be made an entry of, set
down in writing and Recorded in sucix Book or Books s aforesaid, the description
of the Lands cleimed, the name of the Township and County wherein situated and
the name, addition and place of abode of the party claiming the same, which said
Entry and Record so made by thie said Comrnissioners or an attested copy thereof
shall be held, deemed, estcemed and teken in Law, as good evidence of title
in the party claiming until better evideice shall appear, Provided also, that such
Entry and Record oy copy thereof, stall not be taken, held or construed to extend
to bar him, Leror thein, or the heirs of hiny, hier or them, who at the time of
making thereo{ had better title, but every sech other person or persons and his, her
or their heirs, then living and residitg within this Province, may at any time within
seven years after making such Entrv and Record, have, pursue and prosccute, his
ber or their title at Law, notwithstanding such Eotry and Record, which shall not
be given in evidence to bar him, her or thein, or the heirs of bim, her or them,
that at the time of making thereofhad better right and who shall pursue the same
within the time aforesuid, saving also to Inlwnts, Persous of non sane Memory,
femes Coverts, and persons beyound the Seas, orresiding without this Provinee, the
right of 30 pursuing and prosecuting their Title at Law, at any time within three
years next after they shall hecome of full age, of sane Memory, non Covert or shalk
ceine into this Provinee, ‘
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HIL. And be it further enacted by the authority aforesaid, That the said Commis-
sioners or any three of them shall provide fit and sufficient Books of Record wherein
set down, to enter, and Record all proceedings had before them in the execution
of the said commission, and shall have full power and authority to nominate and
appoint some fit and proper persen to be Clerk or Secretary of the said Commission
whose duty it shall be, fully, fairly, and truly to enter, set down, Transcribe and
Record, in such Book or Books as aforesaid, all proceedings of the said Commis-
sioners, or any three of them and the nature and effect of such written or other evi-
dence as shall come before them, and who before entering on such daty, shall take
and subscribe the following oath, “ 1, A. B. do make oath and swear, that 1 will
trnly and faithfully discharge and perform the duty of Sccretary to the Commis-
sioners appointed under the authonty of an Actofibe Parliament of Upper-Cunada,
entitled < an Act to afford relief to persons holding or possessing Lands, Terenents
or Hereditaments in the District of Niagara, and will make true Records of all pro-
ccedings had before the said Commissioners, without partiality to ary persoa what-
soever, so help me God,” and which suid Clerk or Secretary so appointed, shall have
power to adrsinister to each and every of the «aid Commissioners the following oath
to be by them made and subscribed, befure entering on the execution of the sail
Commission, which oath in the following form shall be written, in such Book as
aforesaid, “ We A. B. C.D. E.F. G.H. and J. K. do severally make oath and
swear, That we will trely and faithfully discharge and perform the duty of Com-
missioners, under the provisions of an Act of Parliament of this Province, entitied
¢ an Act to aiford relief to persons holding or possessing Lands, Teneinents or He-
reditaments, in the District of Niagara,” and will cause true Records to be made
of )} procecdings laid before us in the exccution of the suid Commission without
partiality, fuvor or affection to any person.”

IV. Be it finther enacted by the authority aforesaid, That no sitting of thesaid
Connissioaers, shall be held or holden, ualess Notice in writing of the time and
place of holding the same, subscribed by one of the said Commissioners, shall fiest
be affixed up in the Register Ofice of the said counties, and unless the time and
plece of holding thereof, shall first in open Cowst e proclaimed at some General
Quarter Sessions of the Peace, for the said District, by and for the space of two
wouths next before the sitting of the said Comuission.

V. dnd be it justher enacted by the authority «foresuid, That the said Conunission-
ers or any three of them shall have full power und authority to cause to come be-
fore them at any sitting so to be holden as aforesatd, any person or persons to give
evidence, on vath, touching the loss or destivetion of any Deed, Conveyance, Will,
Mortgage, Lease or other Mesne Conveyeace affecting ary  Land, Tencments, or
Hereditaments within the said Distiict, or touching or alfecting the Estate, Right
and Interest of any person or persons claiming the same, and the Testimeny and
Evidence, which shall by any such person or persons be thereof given before the
said Commission, the said Commissioners shall cause to be set down in writing,
entered and Recorded, in such Book or Bools to Le provided as aforesaid, which
person or persons appearing and attending to give such evidence, shall be entiled
to demand and receive under rule or order of the said Commissioness, from the par-
ty on whose behalf they shall attend, alike alowance as is paid to witnesses attend-
ing the trial of Issues in His Majesty’s Conrt of His Bench, Provided neverdicless
that no such Evidence or Testimeny uflecting any Lands, ‘Tenenceuts or Heredita-
ments, within the said District, or the Estate, Rights and Interests, of any person
therein shall be admitted, taken, entered or Recorded, by the suid Comnsission-
ers irr such Book or Books as alurcsaid, unless proof be adduced to the said Comns-
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“dssioners, that o sufficient description in writing, mentioning and settine forth the
Lads, "Tenements or dereditaments cleimed, the Town, Townskip, County or
ather place wherein sittated, and die waie, place and zhode of the peison or per-
sons claliing shall have Leen aifixed vp in the Register Gilice of the suid Counties,
wid on the doceof the Conrt Hlouse, or othier Building, wherein a Court of Geneial
Quoacter Messiors of the Peace shudt be hobden {or the said District, at leest one

wlore the sittire of the seid Unuimission, and whereas for preventing of
fiaids i conveyances double Moripoaes and other collusions in the sale aad con-
veyanee of Lands, Tenements or Heredituneats within the said Districty aid (o
the intent that persous minded to purchase, muy have nolice of any previeus
Deed or Conveyance. ‘

VI Be it forther enactrd by the cuhority eferecaid, That when any person who on
the first day of June in the year of our Lord one thousand eight hundied and ffteen
was now, an:d still is, in the lawful Seizin and possession of any such Lands, Tene-
mepts or Hereditaments vnder and by viriie of any Deeld, Conveyance, Wil
Mortonge, Lease or other Mesne Conveyance to him, her or them, made, on which
is endoized by the Register, of the said Countics, that a memorial thereof, was en-
regisiered in the Register Qitice of the suid C'ounties, then and in such case, each
and every such person or persons shall during the continuance of this Act, produce
and bving befure such Commissioners at their seitings such Deed, Conveyance,
Will, Morteaze, Lease or other Mesne Conveyance, and the seid Commissioners
the said Indorsements, the description of the Lands, Teaements or Hereditaments
conveyed by such Deed, Conveyance, Will, Mortzuge, Lease, or other mesne con-
vryance, with the names, additions and pisces of ahode, of the parties and witnesses
thereto shail cause to ke transcribed, sct down, wiilien, entered and Recorded, in.
such Beok or Books, as afiresaid, andshall ease to be endorsed a certificate of such
entry on the saune, which certificats shall be tuken to be sufficient procf, of the ori-
ginal Registering of such Memorizl, and of thie Recerd and entry thereof by the said
Commissioners, and that every sale or conveyance which shail hereafter bhe made
oi any Lands, "Tenements or Hereditaments, wiihin the said District, shall be held,
deened, esteemed, and taken to be (raadulent and void, against purchasers for va-
luable consideration from any person or persons in the actual possession of the T.ands,
‘Tenoments or Hereditarments sold, unless such certificate so as aforesaid endersed,
shall be set down, entered and Recorded in such Book or Books as aforesaid, before
the envegistering of a Memorial of such subsequent Deed, or conveyance in the
Register Oilice, of the said Counties, saving, nevertheless the Rights of Infants,
Femes Coverts, Persons of non sane Memory and beyond the scas.

Vil And be it further enacted by the authority aforesaid, That it ¢hall and may be
free aad lawlul, to ard for all Iis Majesty’s subjects, from time to time, and at all
times, during the sitting of the said Commission, and between the times and periods
thereof, to search in, and examine any of the Bocks or Records, of the said Com-
mission, and the entries therein made as aforesaid, and to demand and receive from
the Clerk or Secretary thiereof, copies, transcripts and certificates of any such en-
tries, upon payment of such fees as in like cases are allowed, and paid to Registers
in the several Districts of this Province.

VIIL And be it further enacted by the authority aforesaid, Thatat the ending and
finishing of the sai't Commission, the Books and Records thereof and of all proceed-
ings had before the said Commissioners, subscribed with their names shall by them,
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be deposited in the Register Oflice of the said Counties, to be kept among the Re-
cords thereof, and that the entry in such Books or L.ecord, of a Certificate so made
_and endorsed, that a Memorial of any such Deec. Convevance, Will, Mortgage,
Lease or other Mesne Convevance, vas enregisterc - i o Register Office of the
said Counties, shall be tuken, ueld, esteemed and - i bas fuil evidence of the
Registy thereef, ss il the said Mewmorial and Lecor thereof had not becn lost or
destroycd us afuresaid.

1X. And be it further enacted by the authority aforesaid, That in casc any per-
son who shall appear before the said Comnissioners o give evidence, respecting or
affccting any such claim or claims, as aforesaid, shall wilfully or coricptly tors.vear
hiw, her or themselves or shall therein wilfuily or corruptly make auy iul:c affirma-
tion or declaration, he, she or they, shall incur, and be subjected to the like paine
and penalties as would be incurred upon conviction of wilful and corrupt perjury in
any cvidence given in lis Majesty’s Court of King’s Bench in this Province, on
any cause there depending.

CHAPT. XVIL

An Act further to continue an Act passed in the thirty-third year of His Majesty’s Reig»,
entitled, ¢ an Act to provide for the appointment of Returning Officers of ihe severul
Counties within this Province.

[Passed 22d March, 1816.]

THERIEAS an Act passed in the thirty-third year of His Majesty’s Reign, en-
titled “ an Act to provide for the appointment of Returning Otlicers, of the
several Counties within this Province,” which Act has since been continued by se-
veral Laws of this Province which will shortly expire, And Whereas it is found ex-
pedient to continue the said Act, Be it enacted by the King’s Most Excellent Ma-
Jesty, by and with the advice and consent of the Legislative Council and Assembly
of the Province of Upper-Canada, constituted and assembled by virtue of and un-
der the authority of an Act passed in the Parliament of Great Briain, entitled
“an Act to repcal.certain parts of an Act passed inthe fourteenth year of His
Majesty’s Reign, entitled ¢ an Act for making more ¢Tectual pravision for the,Go-
vernment of the Province of Quebec in North America, and to make further pro-
vision for the Government of the said Province,” and by the authority of the sainc,
‘That the said Act of the thirty-third year of His Majesty’s Reign, and every part
thereof, and every Clause, matter and thing therein contained, are by the present
Act continued for and, during the space of four years and no longer.
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