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C H A P, I.

n A? to exp!ain, amed, and rcduce to one AX of Parliament, tre feveral Laws
now in being for the Ra.i-ng and Training the Mi/itia of this Province.

[Paffed 16th March, 18o8.

W<1HEREAS a well regulated Militia is of the utmofn importance to the
V defence of this Province ; and whereas the laws now in force for the

training and regulating thereof, are in fome respe&s defedive; Be it there-
fore enaèled by the King's mo excellent Majefv, by and with the ad-
vice and, confent of the Legiflative Council and Affembly ofthe Province of
Uppier Canada, confitutedand affembled by virtue of, and unaer the autho-
rity of an A& paffed in the Parliament of Gr-eat Britain, inpituled, <' An A&
to repeal certain parts of an Aa paffed in the fourteenth year of his Majeffy's
rei n,i nti uled an Ai for maki ng more-effeaual provifion for the government
ofrthe Provinceof Quebec in North America, & to make further provifion for
the government of the faid'Province," & by the authority of the lame; That
from and after the paffing of this Aki, the Governor, Lieutenant G;overior,
or perfon adminiftering the gbvernment of this Province, Ihail and rnay tromn
lime to trme, conftitute and appoint, under hishand& feal, afufficient number
of colonels, liutenant colonels, majors, and other offiçers, to train, di fcipline,
and-cormmardthe militiaf this Province, according tc the rules- order. and

A A dire&iora
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Ranks of th direa ions hereinafier mentioned, and the officers fo appointed for the militia,
th oficers of fhall ranàk with the officers of fuch of his Majcfty's forces, as nay for the time
i ' being, ferve within this Province,as youngei of their reipective rank, which faid

officers refpectively, fhall within fix months after their feveral appointments,
take the oath of allegiance to his prefent Majefty, his heirs and fucceflfrs, be-
fore ,he M agiftrates affembled in quarter feflions, within the difkrict to wich
Auch oheers :efpeaively belong.

ifcid t eh I. 4nld' be itfurther enab7ed by the authority aforefaid, That it [hall and may
captain from be lawful for the colonel or officer commanding any regiment or battalon of

vhinhic!h militia, and he is hereby required, to fpecify to each captain of a company of
to be enrolled. his regiment or battalion, the limits from within which the militia men of Iuch

captains company fhall be enrolled.
Age of per- I1 L And be itfurther ena&ed by the authority aforefaid, That every male in-

bec enrolied in habitant from fi xteen years of age to iix'y, ihail be deened capable of btai mug
cic milicia. arms, and Ihall enroll his name as a militia man on the hrit training day on

which the faid companies lhall be drawn cur, in the divilion or limit in whicla
his place of abode may be, and fhall at such neeting give in his namxe,his ae,

Manner efen and place of refidence,.and if he has théreto but lately removed, he Ihail îme ke
the lame known, together with the place from whence he reuioved, atia each

Penalty for anri every (uch inhabitant, who Ihall not attend and give in his naine to che
oegleingct°b captain or officer cornman'ding the company for fuch divifion or himir, fo iat

his name may be enrolled as a militia mian, lhail tor fuch negied forfeit and
pay the fum of ten fhillings, to be recovered & appiied in manner hereinaiter

otice. mentioned. Proviued icverthelefs that no inhabitant Ihali be conv.tdd of
the offence-herein deferibed, unlefs it is proved at the time of trial,tha, the laid
inhabitant had been notified, either perfonally, or by leaving a verbal notice
at bis usual place of abode, of the time of meeting, ai leait fix days previous

Exception as thereto. Provided always, that no perfon above the age of fifty years, Ihalli
tppe°afftvc be called upon to bear arns, except on the day of annual meeung, or intime

of war or emergency.
Abfence at !V. Provided atways, and be it further enated by the authorty aforefaid,the time of en.

rourment, notto That the negledl of any perfon so to present himself for enrollment and exer.
che cite, fhall not be conftrued to prevent the captain or officer commanding tht

çrfon frombc- company of militia of the limits wherein the place of refidence of any fuch
ing *nroiied. perfon may be, from entering the name of fuch person, and such captain or

officer commanding fucl4 company as aforesaid, is hereby required to enter
the name of every fuch perfon, as [hall come to his knowledge, upon the en-
rollment of his company, and when fo entered, every fuch person ihall be
fubjed to perform all any every the like militia duties, and under the same

age of a mi. penalties, as if he had personally presented himself for enrollment. Provided
tia man how also, that if any difference (hall arise between any captain or offiCer and any

militia man, touching the age of such militia man, it (hall be incumbent o.n
the faid militia man to prove his age.

Militia to s< V. And be itfurther ena&ed by the authority aforefaid, That the colonel oi
calledoton the officercommandingeach regiment or battalion, [hall on the fourth day of June4th of june, or
oftener if re. in each and every year refpeaively, or in cafe i [hall happen on a Sunday,
q"ird, tobe re. theti on ther nextday, and oftener, if he thinks-it neceffary cali out the militiamwed and ex. -

emia. of fuch regiment orbattalion, to be reviewed and exercifed, and ir his abfence
irom the county, or in cafe of his removal or deathe the faid militia lhall be

sailed
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valled outby the next fenior officer of fuch regiment or battalion, and every
perfon liable to serve in such militia, whether officer or private, negleding or
refufiig to attend, (except in case oF ficknefs, or having obtained leave of
abfence) Ihall forfeit and pay, if an officer, forty hillings, and if a non-com..
miffioned officer or private, ten fhillings; bit if it Ihall appear to the colonel,
or officer commanding such regiment or baualion, to be more conduciveto the
intereft and convenience of such regiment or battalion, that the nilitia of the
fame be reviewed at different times, and in feparate bodies, it fhali and may

-be lawful for the colonel or officer commanding suchregiment or battalion,to
call out a part of the militia at some convenient time and place, and the re-
maining part at fome other convenient time and place, as to him fhall féem
meet, and at every fuch review, the captain or officer comnanding each com-
pany, fihall give to the colonel, or in his abfence, to the n-Yt fenior oticer,
fair written rolls of their refpettive companies, and the colonels or other coi-
manding officers, Ihail transmit returns to the Governor, Lieutenant Govern-
or, or person adinifraerng the government, wi.hin fourteen days after the
fourth day of June, in each and every year, under the penalty of five pounds
for each captair or other officer coinmanding a company, and for each colo-
nel or officer commaning a regiinemw or battalion, ten pounds, for each neg-'
lect or refu fal.

VI. And be tfurther enaded by the authority aJorejaid, Thatit ihali and may
be lawful for the Governor; Lieutenait Governor or person adminiftering
the Government to appoint a proper perfon to be adjutant general of the faid
militia,who Ihall do ail naters and things appertaining to the said office ofad-

jutant general.
V II. A nd be itfurther EnaEed by the authority aforefaéd, That the captains

of the militia, ihail draw out tieir respetive companies not less than twice or
more than four times in every year, (giving fix days notice thereofA at the mot
Convenient tme and place in the counity or riding, and thail infpect their arms,
and initrud thei in their duties, and every perfbn after fuch notice as afore-
faid, who Ihall neglea to attend, or fhall ditobey, (whether fubaltern officer
or private,) (except in cafe of ficknels or leave of ablence) fhall forfeit and
pay,eévery officer the fum of forty fhillings, and every non-commillioned of-
ficer or private, the fuu of ten Ihillings, for every fuch negleà or difobedi\
ence.

VI II. And be it further ena3ed-by the Authority aforesaid, That in time of
war, rebelliori, or any other preiling exigency, it Ihail and may be lawful for
the Governor, Lieutenant Governor, or perfon adpnini ftering the government,
Io call forth any ai the different companies of thé militia, and to march then
from their refpeEtive counties or ridi.ngs, towns, townfhips, or parifhes, to any
pàrt of this Province, there to ferve in conjunaion wnh the other militia, or
with his Majealy's forces, and any perfon refufing to obey fuch order or com-
mand, or abfcbnding from or negletiing to repair to the place he is ordered
to, being a commifllioned officer, 1hall forfeit and pay the fum of fifty pounds,
and be hefd to be unfit to ferve his Majefly as an officer in any military ca-
pacity, and being a non-commiffioned.officer-or private, thall forfeit and pay
the fum of twenty pounds, and in default of payment for fuch refufal or neg-
let, fuch officer, non-commiffioned officer, or private, Ihali be committed to
the corpmon gaôl of the diltriet, for any time not lefs than fix nor more than
welve cicndar snoaths&cxcept fuch perfon ihali fausfy the colonel or officer
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commanding fuch regiment or hattalion ta which he belongs, that fuch refufal,
Militia notto or negleet arofe fron ficknefs, or that he was abfent upon leave. Provided.

(erve nore han always, that no part of the militia called forth in themariner aforefaid, fhallfix rnr.hs at
one time. be obliged to conmtine in a&ual fervice for more than fix ionrths at one time,

and no militia man (hall be fo called out who (hall be above the age of fifty
When a per- vears, unlefs that the whole of the militia of any diftrict or battalion to which

f°n abve tift he may belong, fhall be called out and embodied. Provided alfo, that it fhal-years of; ýe tama
be called forth. not be lawful to order'the militia or any part thereof, t0 march out of this.

Province, except for the a'!iftance of the Province of Lower Canada, (when-
wiien tie ti- the fame (hall be actually invaded or in a ftare of infurrection) or except in,

Out of the Pro- pur fuit of an enemy who may have invaded this Province, and except alfo for
vince. the deffruction or any veffl or veffels built or building, or any depot or ma.

gazine, formed or form-ing, or for the attack of any enemy who, maybe em,
bodying or marching for the purpofe ofinvading this Province, or for the at-
tack of any fortification now erected, or which may be hereafter erected, to
cover the invarion thereof.

1 X. And he it firther enaê9ed by the authority aforefaid, That ït fhall and
*overnor,&c. nay he hawful for the Governor, Lieutenant Goverior, or perfon adminifter-

Mea chea of ing the government, to call out detachments of the mihtia,.and tq limit and
the militia. fix the number of men to be called out on fuch dctachments, and in cafes of

emergencv, by actual invafion or otherwife, when it may not be practicable to
Wlen confuih the Governor, Lieutenant Governor, or perfon adminiitering the go.tachments Mq y
be cailed outby vernment of this Province, it ihail and may be lawfui for the lenior colonel,
the t'enior c,Io- .
31ei, liiuteroiiat or i n his abfence the, lieutenant colonel of the feveral regimen:s or battalions,
colonel, ac. to limit and appoint the numbei of men that he ihail judge nectffary to, be

called out, and for that purpofe to iffue his orders to the feveral coimmnding
officers, and alfo to direct an, authorize any officer, having firft obaunîed a
warrant for fuch purpofe from one of his MajeRty's Juftices of the Peace, to

carriages and imprefs fu(6 carriages and .horfes as the fervice may require, for the ule of
hoifs te re which the owner or owners thereof (hall be entitled to receive the furn of feverg

fhillings and fix pence per day, for every cart or carriage with two- horses or
oxen, during fuch time as the fame (hall be employed or detained on publi

subffitute to fervice. Provided always, that wheniever it fhall happen that only part of
the nilitia of this Province fhall be called out for actualfervice, it Ihal and
may be lawful for any perfon, being ofthe militia of the coiunty or riding that..
may be fo called out, to provide and send an able bodied man tQ fere in the
laid militia in his Rlead, and fueh able bodied man (half be taken and.ireceived.
as a proper fubititute for fuch perfon living in the county or riding, that woul&
otherwife be obliged to ferve in the faid part of the militia called.Qut as afore.
faid.

Werimantsa X. And be it further enaEed by the autoritj aforefaid, That in the fe<vera
It W bc form counties and ridings, where the number of men is fufficient, the militia fhall

be formed into regimerts, confifting of not more than,, ten, nor lefs than
eight compa nies, wbich companies (hall confilit of not mor.e:than fifty,. nor.
lefs than twenty private men. and the field officers of fuch regiments (hall be
as follows, that is to fay, one colonel, one lieutenant colonel, and One mas
.or, and where the nmiber of companies fhall be under eighV., înd.nojef
than five' fuch militia ihaill be formed inmto a bana.io, ad eidDIcer

- of
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of fuch hattalion fhall be one lieutenant colonel and one major, only, and iti
eachregirment or battalion of militia, there fhall be une captain, one lieute-
nant, and one enfign to each company.

X I. And be iz yurter enadled by the authority afbrefaid, That to every re- Oa°jn

giment or battalion of militia, there fhall be in addition to theofficers airca- mafter to a
dy mentioned, one adjutant and one quarter maiter, and that every field offi- regt. or b'' tta

cer comnmanding a regiment or battalion, fhall fix the number of ferjeantS Num'er of
'wh:o fhail ferve in each company in his regimuent or -battalion, and the cap- fericant h.w
tains o' the faid corm-panies fhall ve{peaively nomrInate the ferjeants thus °0 bc fied,

fixed, <ind nake a return of their names to the field officer commanding fuch
tv'men or battalion, who is hereby authorized to approve or difapprove
of fuc no>m nation.

XI . rtd be zt furtf;er* enaEted by the authority aforefaid, That in the feveral ndependeul

counties and ridius 'where the militia men are not in number fufficient to c°prish*

form a regimenit or battalion, according to the intent and meaning of this
aa, îhe militia of fuch counties or ridings (hait be formed into independent
companies, each company to confia of not more than fifty, nor le(s than
twenty private men, with one captain, one lieutenant, and one enfign to each
tompany, and that the Governor, Lieutenant Governor or perfon adminiL.
tering the government may, when he (hall think proper, join together any
rimber of fuch independent companies, and form a battalion or battalions,

or may incorporate them with any other regiment or- bttalion of militia,
provided the number of companies in any fuch.regiment or battalion be not
thereby made to exceed the numnber of compaies of whith a regiment or
battalion of nilitia is herein before direaeed to confifi.

XIII. And be itfurther ena&ed bY the authority ajorefaid, That every non- Penalty f6t
commiffioned offiter or private who <hall. refufe to obey the lawful orde-rs of difobedience e

bis fiùprlr.officeràöflffreerswhen employed on militia duty, or .who Ïhall ordersquaorei.

quarrel with, or intult by abùfive words or orherwife, any offieer or non rutnranomc
çommilffioned officer, being in the exécution of his duty,fhall,f or every;fuch 4. '
o'ffence, foifëit and'pay a fum of money notiexceeding -five pounds, nor lefs
than ten <hillings current money of this Province, at the difcretiOfiof theju fi.
tice orjuices impofing'fuch fine, and accordit' to the -nature~of the -of.
Tence.

XIV. And b it furiter enate4 b the authority aorefaid, That every perfon titiaîu4
whe now is enrolled in anyregiment;battalion or independent company of thaîll ,ou*%
militia ihali, withinlix months after the paiing of this -at9,'and every perfon hirnef with

who Ihail hereafter be enrolled of any reghnent, battalion or independeiit with powdeT i
company of-militiaihall within fix months afrer fuch enrollnent, provide baln.

h.imfelf 'with a gooa and-fufficient muiket, fûfil, rifile or gtn, with at leaft fi,%
tounds of powder and ball, andifhall, corme provided with the fame at-each&
every time.when he (hall be called out either for the.purpofe of review, ex-
ercife or aaual fervice, and if any perfon fo enrollyd, ihill negkaene -refufe reay ,

to provide himftf, or to come fo provided, as in the cafe of review oi ec- les,

ercife, he Ihall.foi each.offence, be liable to a penalty of five fhillings,'antd
in.the cafe ofa&ual lervice, to a penalty of forty .hillings, to be ltvied ·in
manner hereinafier mentioned î Provided always, that when and·fo-oftenas !acept exrufel

ppjinilitia man fhall rwake it appear to bis captain or efficer commariding -the bya certifca.
from ils con.

COmIany mandiniomçjt
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company that he has not been able to procure fuch mufk et, fufil, rifle or-
gun, it ihall and may be.lawful for fuch captain or officer commandin-g fuch
company, to admit of fuch excufe, and to certify the fame in writing acoor.
dingly, in which cafe fuch militia man fhall not be liable to pày the laid finte
of five fhillings in cafe of review or exercile, and forty fhillings in cafe of
aalial fervice.

XV. And be it further enaJled bv the authority aforefaid, That every perforn
who fhail fell or barter anv part of the arms or equipments which may be de
livered to him out of his Majefty's ftores, or who fhall deatroy the fame, and
every perfori who fhall buy, or bv barter ob-1n fuch arms or equipments,
fhall feverally and refpeaively forfeit and pay the fum of five pjtunds for
every ofTence on conviaion rhereof by the oath of any one credible wit.
nefs, before twojutices of the peace, refiding within the county where the
fane has been committed, and in cafe the perfon or perfons fo llling any
part of his or their arms or equipments as aforefaid, or the perfon or perfons
obtaining the fame in manner aforefaid being thereof convided as
eforefaid, fhall refufe or neglea to pay the laid fhm of five pounds, it fhall
and may be lawful for the fàid juftices by a warrant under their hands and
feals, to commit fuch perfon or perfons to the gaol of the county or diflri&
where the offence fhall be committéd, for any fpace of time net exceedine
two months ; Provided always, that it fhall and may be lawful~for the fail
jullices to difcharge the perfon or perfons fo offending, any time before the
expiration of the faid two rnonths, when the perfon or perfons fo conviaed
as aforefaid, fhall tender to the faid juflices the penalty infliEted'by this,
aa.

XVI. And be it/futher enaaed by the authority aforefeid, That at ail'tme$
when the militia may be called out and embodied for aaual fervice, the of'
ficers, non-comniffioned officers and private men of the feveral, regiments,
battaliong and independent conpanies of militia fhall, from the'Yiime.of their
being drawn out and embodied as aforefaid, and until .hey ihall return to
their refpeetive towns, tow-nfhips,.parifhes, or placés of abode, remain under
the command of the' Governor,,Lieutenant Governor or perfonadminiter.
ing the government, or other officer having the command of them, and fhall
be liable to punifhment for Mutiny and defertion as herein after mentioned,
that is to fay, that every officer,.non-commiffipned officefor militia raan who
fhall prefume to ufe traitorpu's or difrefpectful words againft his Majey's Roy.-
ai Perfon, or difrefpectful words agairift any of the Royal 'Family, iIa com.
miffioned officer, fhall upon conviction tîiereof before agenerai court rnartial,
as herein after is directed to be eflablifhed, be calhieréd, if* non-comm ,iffiori..
ed officer or private, he fihall fuffer fuch puniihment as by the fentence of the
faid court martial thail be awarded.

XVI. And be itfut her ena?7ed òy the authority aforesaid, That aný oflice,
non-commissioned officer or militia man who fhall behave himWelf with coi-
tempt or difrefpect towards the Governor, Lieutenant Governor or the per-
Ion adminiftering the Government for the time eing, or (hall fpeak words
tending to their huri or dilhonor, fhail b punifhed accôrding to the 'nature-cf
his eflence by the judgement of a general court martíl,,

X VUIy
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X V 111. And be it further enaFed by the authorit y aforesaid, That any officer, r ent

non-commiffioned officer or miitia man who (hall begin, excite, caufe or
join'in any mutiny or fedition in the regiment, detachment, troop or com-
pany to which he belongs,or in any other regiment,detachment, troop or com-
ppny, whether of enbodied militia or'of his Majetly's regular or provinci-
al forces, in any camp or poft, or upon any party, detachment or guard on.
any pretence whatfoever, fhall fuffer death, or fuch other punifhment as by
a general court martial hall be awarded.

XIX. And be itfurther enaFed by the authority aforefaid, That any officer,
non-commiffioned officer or militia man, who being prelent at any mutiny vorin rur
or fedition fhall not ufe bis utmoft endeavors to fupprefs the fame, or con- Prefs the famé,

ing to the knowledge of any mutinv or intended mutiny, fhall not without ationthercof.

delay, give information thereof to his commanding officer, Ihall fuffer fuch
punifhment as by a general court martial,fhall be awarded.

XX. And be it-- further enaJled by the Authority aforesaid, That al\ officers, Pufhrn effp

son-commiflioned oflicers and militia men who fhallîbe conv;aed of having °,eta
deferted to the enemy, (hall fulfer death, or fuch other punifliment as fhali
be awarded by a general çourt martial.

XXI. Andbe.itfurther enaêed by the authority aforefaid. That any non com- Non-comif
fic neofficer or

mi'onedofficer or minliiia man who fhall quit, or o:Ier',ife abfent hinielf a

froin bis regiment, detachment, troop or coipan\, without a furioughi froI ro abfethim-

1his commanding officer, or who fhall withdraw himfellt fron the regiment, ough, nor ai-
detachment, troop- or company into which he.has been enboied,.in order tachnlmielf to

to attach himfelf to any other regiment, detacbment, troop or comnpany then n e4.

in fervice, whether of the militia, or of bis Majeth's regular or provincial
forces, (hall upon being conviéted thereof, be punihed according to the
nature of his offence, at the diferetion of a general cour( martial, and in cafe · Puniéme.

any officer of th-rnilitia (hall knovingly receive and entertain fuch n for receiving,

commiffioned officer or militia man, or Ihall not after his being difcovered not a eoverin

to beý a deferter, imtfediatély confine him and give notice to the regiment, fuc non"com-

detachment, troop or company in which he laft lerved, he the faid otficer fo or inmiaiit
offending, fihal, on being conviEted thereof before a generai court martial,
be cafhired.

X XI And be itÅfurtker enaged bythe authority aforefaid,T hat if any officer, f huname a.
.non-commiffioned officer or militia man (hall be.conviêled of having advif- vifed am tp

cd or perfuaded any other officer or militia man to defert bis Majefty's fer- defert.

vice,, he lhall fuffer fuch punifiment as Ihail be awarded by a general court
martial.

X XIII. Andbe it further enacted by the authorzty aforefaid, That when the
militia of this Province fhailbe called out on acual fervice, in ail cafes à M°af azf
when a general court martial hail be required, the Governor, Lieutenant affembling ge-

Governor, or perfon adminiftering the government, upon complaint and ontOg.

application to him made, through the colonel or officer commanding the bo.
dy of militia to *which the partv,accufed may belong, (hall iffue bis order to
the faid commanding ofhcer to affemble a general court martia, which faid
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The iàembers court martial hail confift of a prefident who fhall be a field offrcer, and-e! which they
fhalI confit. twelve other comrmiffioned oflicers of the militia; Providedalways,thai indall

trials by generai courts martial to be held by virtue of this Aa, the Gover-
nor, Lieutenant Governor or pcrfon adminitering the government fhail no.

padge advo- minate and appoint the perlon who fhail aEt as a judge advocategand tha e.-
cate t P b a- very menber iof the faid court martial, before any proceedings be had be-

fore that court, fhall take the fllowing oath before the faid judge advocate,
who ishereby authorized to adminilter the fame,viz You A. B. do fwear
that y ou will aduinifetir julice to the bell of veur undcrflanding in the mat.
ter now before you, according to the evide ce and the Mrlitia .aws now ia

nbers. force in this Prov:nice, without partiality, favor or affeéion ; and you fur"
ther fwear, ihat 'ou will not divulge the fentence of the court, until it fhal-
be approved by the Governor, Lieutenant Governor or perlon adminifler.
ing the governinent, neither will you upon any accoume, at any tine w- atio-
ever difelofe oi dif'over the vote or opinion of any particularimemberof the
court martial, unlefs required to give evidence ihereof as a witnefs, by a
court of jultice in a due courfe of law-So hely you God And io foon a,
the faid oaih (hali have been adininiftered :o the refpettive men br,, the pre-.
fident of the court is hereby authoriz-d and required toadminiter to the

Oath to be judge advocate, or the perlon officiating as fuch, an oaih in the following
woken by the You A. B. do fwear. that you .ill not, upon any accoun, at anyogeadvocate. wor a n
time whatfoever, difclole or difcover the vote or opi.on of any paiticular -
member of the court martial, unlefs required to give tvideice th.reof as ar
witnefs, by a court of juflice, in a due courfe of law-So help .you. God.
And the faidjudge advocate fhallý and he is hereby authorized ;o admini ter

-dmiiiitetred ta
-itnefse . to every perfon giving evidence before the faid court, the following oa;h :

o° eThe evidence you fhall give to this court martial, on the trial of A.' B. fhall;,witliout the
concurrence of he the truththe whole truth, and nothing but the truth-So help you. Gods
two thirds ofalyscot
the members. Provided always, that the.judgment ofevery such court martial fhall pfs

- not to be with the concurrence of two thirds of the members, and fhall ndt be put in
ap- wexecution,until- the Governor, Lie'.tenant Governor or perfon adfdnder.-

b ion of the ing the governnert has approved thereof.. Provided always, that'rnb officer
ro nffier of fervin gin ary. of his Majefty's other.forces fhall fit in any court martial up.-

other f nrces t0 on the trial of any Øflicer or prîvate man ferving in the militia.
fit in fuch court

Regulations X IV. And be it fuither enafled ity ihe authority aforesaid, That duringthe
which the tine in which the laid miliua fhll be embouied for aùual fervicethey andIn;,fa fhali be

fubeat while every of them, a, weil oilct rs as privates, thali be liable and fù-bje& 10 alf
for

oried and every the provilions, regulations, matiers and .hings inthis aa contain.
ed, refpeeting tie fLid militia, and aito in cafec to whichthe provifiongof tnis
a& do not extend to dl the rules, , pains and penalties of any aü
or aéts of the ·Briiifh Parliamernt that are or iay be in force for the punifh.
ment of muiiny adn deferrion nor contrairy to this aa; Provided neverthe
lets,that no fentence of an- cour! mart i fo o be confliutedand eftablifh
ed tnder and by virtue o this 38ï, fhal extend to the lofs of 111e or linb,
unlefs for d'.fe taon mutinyv a *d en, tratorous cirretpo;,der;ce, or for
traitorouly delAverinüUp tu tnc enemy anyg.rrifon, forutres, pul or guard,

aniy
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any thing herein contained, or any ftatute, law or ufage to the contrary not-
withftanding. Provided always, that in fio ca(e whatfoever, ihai any non-
commiffioned officer, or private man, for any offence by him committed, be

iubje&ed to the punifhment of being whipped by the fentence of any court
martial whatfoever.

fNon-cotmif-,fned officer or-
private man nQt
fubjeet to the
puni(h ment. of
being whipped.

X XV. -And be itfurther enaaed by the authrity aforefaid, That in al cafes Court of e-..
where a militia officer not on a1ual fervice, fhall be guilty of improper con- quiry when a

dua, or do any thing unbecoming his charaSer as fuch officer not other- be afremble.

wife provided for in this aa, the Governor, Lieutenant Governor or perfon
adminiftering the government, upon complint and ap.1lication made to him
through the colonelor other field officer of niilitia commanding the refpec-
tive regiment or battalion to which the faid officer ai.ainft whom the com.

plaint is mademay belong, or in cafe the faid colond or other field officer is

the party accufed, to the next in coimard, to iffue his order to affemble a
court of enquiry,which court fhall confift of one field officer in rank fupe- -i was

rior to the officer accufeýd, who fiali be prefident thereof, together with not ,annerito,
lefs than four other conmiflioned officers, and fuch court of enquiry fhall
examine wineffes, and take every neceffary ftep to inveffigare the matter
alledged in the complaint againif the faid inilitia onicer, and report the evi.
desce in that behalf brought before them, to the (overnor, Lieutenant -report t,

Governor or Perfon adminiftering the governinent, fur'his decifion there- the Govr. &c.

on.
X XV1. A nd be ii furher enaFled by the authority aforeJaid, That except i f mon

time of aEtual fervice, the judges of the Court of King's Bench and Clergy, emia

the Members of the Legiflative and Executive Councils, and their refpettive cep in tnme 4
officers, the members of the houle of Affembly for the rne being, and the a4uai

officers thereto belonging, his Malefiy's Attorney Genera1 Solicitor General,
the Secretary of the Province, and ail other ' civil officets who thali.have
been or hereafter mày be appointec to any civil office in this Province nder
the great Seal of the fame, as well as al .magiffrates, fheriffs, coroners, hýlf-

pav officers, militia officers having ferved by virtueof. any militia comrnif..
lion in any part of his MajeRty's dominions, (who mav not have been renmo.
ved for aîry dffence as. an officer of militia, or who may have obtained: leave
toirefign his:conm ilfion). the ffurveyor.'ýeneral and his deputies duly appoint.
ed, feafaring men aaêual.y èmployed in the line of their calling, phyficians,
furgeons,. he maers of public- Ichools, ferry men, and one miller to every
Grift Mill, fhal be, and are-herebyexcufed from ferving in the faid militia.
Prrovided always; that this aa.and the 'exceptions'herein contained, ihall not -motqp
prevent, and it, is hereby declared tiat the fame Ihall not be confirued to v. exempt»

prevent any or every of the above mentionedperfon or perfons from holding from hoid

comniiffions as officers in the militia in this Province; Provided always, ""nmm
that it lihall>and may be lawful for the Goyernor, Lieutenant Governor-or militia.

perfoniadminiftering the government of this Province, by warrant under his- Govr &c. May

hand.-leal, to exempt any of the perfons hereinbefore enumerated, from, be- ns from

'ngcalled out on-the-fervice aforefaid.

X XVI ;. And be itfurther-enafed by the authority aforefaid, Thpt the per-
spgied quakere, mcenonitand tunkers, who from certain fcruples of kers, notto b;

B a conîcience, Å°"{u
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confcience, decline bearing arms, fhall not be compelled to ferve in the faid
militia, but every perfon profeffing that he is one of the people called qua -

Proûof e- kers, menonifis or tunkers, and producing a certificate of his being a qua.
ker, menonift, or tunker, figned by the clerk of the mieeting of fuch fociety
or by any three or more of the people called quakers, menonifts or tunkers,
fhali be exculed and exempted from ferving in the faid militia. Provided
neverthelefs, that every fuch perfon or perlons that Ihali or may be of the

To g inpeople called quakers, menonfts, or tu;kers, from the age of fixteen to fixty
their nîv&e fhall, on or befoie the firit day of Decem'cr in each and every year, give ifn
to the treafurer his narne and place of retidence to the trealurer of .the diftria where he or
of they fre they Ihail refide, and pay to uch treafarer, to and for the public. ufes of

fide. fuch iftriît,in umie of peace the fum of twenty fhxlings,and in time of ac-
-payments tuai invafion or infurieéiian, or when any pari of the mlitia of that diftriat

bedme d"ap- hall be called out on actuali eru ice, the uin of five pounids, and in default of
plied. fuch payment, t ihail and aiay be tawfui. 0î. imoinlaLiOn or complaint on
In cafe of oath made by the laid treafurer, bcfore any juilice of the peace of fuch ditiEtiim11. p aymcnt frtefij

diftrefs-money for the faidùjutice to iffue his wa. ramr, under his hand and feal to levy the
fo recý1vered fame by diltrels and fale oi the offenders goods an d chattels, returning fo
and applied. much of the fàid diftrefs as iliall exceed the luî *o[ twenty Ihillings per an-

num in time of peace. aid five pounds per annuin tn Lime of actual invafion
or infurreffion, or when any part of the miiia of that dîitnit ihall be called
out on aùual fervice, deducting therefrom the charges and ail other mciden-
tal expences of fuch diltrefs and fale, as well as the cxpences of luunînoning
fuch ffender before fuch juflice to anfwer the faid inirmation and coin-
plaint, and the fàid fums fo levied by the faidjuflice as afurelaid, fhail be by
him, within the fpace oftwo calendar months, paid into the hands-ofthe colo.
nel, or in his ablence, the next fenior officer of the regiment, battalion or in-
dependent comwpany of the divifon where the offence has been committed,
to be applied for the like purpofes as the fines, forfeitures and penalties in-
pofed by this at, and for want of fuch diftrefs, the juflice before whom fuch

PunHhnrent perfon fihail have been convided, fhall commit ham to the comruon gaol of
an oiffuch the diftrid, unil hè Ihall pay and fatisfy fuch fum, together with the reafOna-

ble charges incident to fuch convition: Provided neverthelefs, that no per-
fou or per1ois lo convided, ibal -in any cafe, be detained in cuftody -longer
than the pace of one calenidar monh ; Provided alfo, that.it is hereby Aur-
ther enaced, that each and every of the perfons ufually called quakers, meno-
ni Ms and iunkers, that have attained the age of fifty years, fhall not be liable to

"'ncg hl: pax ment of luch fuim of twenty fhillings for being exempted from ferving
quaker, &c. lihe I*dd inîluja in ine of peace, but that in time of war or other ermergen..
11 cy, h y ihail be hable to ferve, or to the payment of five pounds for being

exïmpted lor every year, unul they fhali have attained the age of fixty years.

When !he Gov. X XV i IL And be itfurther enaEted by the aùthority aforefaid, That in time
&4a nI"". of wax, when anad io often as occalion may require, it ihail and mav be law-

UF-1 ia'eshe ov rnur, Lieutenatit Governor or perfon adminiftering the go-
vers. vern oi this Province, to employ the militia of this Province,either upon

&ciIs in
il il, ta ian'd or upon me lakes, rivers, and communications chereof, la iuch parues

Me a or utLachmiems as by him fhall be deemied expedient.
.XXIX
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X XIX. And whereas by a certain claufe in this aa, it is provided that it
fhail and may be lawful for the perfons therein mentioned, on cerain qcça
fions, to call out detachn-ent.s of the militia ; Be it therefore eîatted by the
authority aforelaid, That the perfons to ferve on fuch detachment, fhall be
regularly taken, from time to time, as they ihali be required, froni a roiter
or lift to regulate the turn of duty, to be firft formed by ballot of cach and
every perfon in each refpective battalion, regiment, or independent compa-
ny, and that after the fame has been.formed, when any perfion fblil be enrol-
led as a militia man in any battalion, regiment or independen company, the
name of fuch man fhall be inferted, & follow the lait perlonin the faiQ ioiter the
imtial of whofe firmame correfponds with the initial of the firnane ofthe man
fo to be inferted, and when any detachment ihail be called out for fervice, the
an-jutan1t or ofhcer cominanung each regiment, baualion, or inadependenL
-corpany, ihail give notice to the-perions ot their turn of duty.

X X X And be it further enaéled by the authority aforefazd, That when any
detachuents axe formned ani calied out for public fet vice, it Ihail and may be
lawful for- the Governor, Lieuteàanm Governor, or perfon adminftering the
gowrivnmien. of this Piovmiice, to divide the faim mto fialler detachments or
pani"s, and appoint then to ferve on board veffels, boats, -or batteaux, upon
ay o tnre iakc, riverb, or comrmuncations by water ef this Province, with
grea; guns or artuery, as well as with hall arms, as occafion may require,
a.d fh.P anld nay appointthema to be lnationary in any of the creeks or har-
biurs o; i.he faid lakes, or îo ary of the rivers of the Province, and alfo to
train and exetcie the-. faine to the.ufe of great guns and artillery, as well by
land as by water,

Haw perfons
(hail be taken u,
ferve en fh
datichments.

Nntice to be
givei ta fuch
Perrlons.

covr. &c. nay
appoint detach.
ments to ferve
on board of vef-
f°is, &c. °ith

-great guns and
mai! arms, and

ftauion thema in
any of the
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&c. of tbis Pre.
vince, and alfo
train thetn te
the uac ofgrcat

XXX!. And whe~reas it may be convenient to form one or more troop or . y'°°
troops of cavalry ; Be it therefore enaéted by the authority aforefàid, That it formed.

Ihali and nay be lawful for the Governor, Lieutenant Governor, or perfon
adminiftering the governieni of this-Provinc, to forin and embody fuch
troop or troops, and to employ the fame on fuch duties as the neceflity of the
fervice rmay require.

XX XII. And be.itfurther enal1ed by the authoriy aforefaid, That ai de. r
tachments to be called out and employed as aforefaid, Ihali and nay, if need vc dc
.require., be detained-on fach fervice for and during the fpace of fix months
at ore tine,& no longer ; providèd that every fuch oetachmeînt ne relieved by *i n
the arrivai of a frefh detachment'fufficient for the iniplýeiuiible occafions of 
the fervice at fuch period, for which purpole it fhali and mlay be lawful for
the proper officer, one week at leaa before the expiration ot the fai period
of fervice,. to cali together the remaining parts of the regimsen, battalion, or
independent company, or fo many as may be neceffary, acco.aiig to their
fevelai turns, toberegulated by the rofer as afbieaid, to relieve'it ch detach.
ment.

X X XIII. Provided always, and be itfurther enagid by the cuihoriüy aore..Med
faid, Tihat if fuch detachments cannot be replaced by an equal iumber of lu
men ofthe remaining part of fuch reginent, batahion oi inudtedendent com- m >
pany, retpeUhvey, the, and in fuch cafe, every fuch detacnent to be re. egt liumbt 6

4eved 'm
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lieved as aforefaid, fhall ballot or draw lots for fuch a number of men as may
be wanting to make the fucceeding detachment equal to the detachment to
be relieved, and the parties whofe naines fhall be drawn, fhall be liable to ferve
with the faid detachment, but in cafe of a partial relief, they fhall be the firft
to be relieved, cither wholly or by ballot, according to the number to be re-
lieved.

Punifhment in
cifeofnon-pay-
inent of x}'e (or-
feiu es impoled
by this aa.

'Ko non-com-
niifflqn)ed officer
diifcharged 'from
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ker fration iri
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vithdrawirng ujr

*Rbfconding froin
Uercife.

Penalty for a
ftrjeant neg-
le&ing to war
a militia man to
apear at the
place o1 enroll-
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X X X V. And be itfurther Ena Jed by the authority aforefaid, That when
any perfon fhali have been conviêted of any offence againft this a&, and fihall
refufe to pay the fine, forieiture or penalty impofed on fuch offender, it fihal
aiîd may be awful to and for the juffice orjultices before whom fuch perfon
fiali have been convicted, to commit fuch offender to the comnoi gal of
the diftrict, until he fhall pay and làtisfy fuch fine, forfeiture, or penairy to.
gether with the reafoiable charges attending fuch. conviiaion ; P, ovided nte-
verthelefs, that no perfon or perfons fo conmrited, lhail m any cafe bc de-
tained in cuftody longer ihan the fPace of one calendar month,excep. n iuch
cafes as are otherwife provided for by this act.

X X XV. And be itfurther enaaed by the authority aforefaid, That no per.
fous who have been difcharged from his Majelt's kervice asn
oned officers, fhall be obliged to ferve in any flation in the ima of this
Province, inferior to that which they helci in his Majetty's fervice, uiefs ha-
ving been non-commiffioned officers in the laid mitia, they may have been
reduced according to law.

X X XVI. And be itffurther enaEEed by the authority aforefaid, That no per-
fon enrolled in the-militia fhall ab-fent.or withdraw himeil fron any place of
review or exercife, without having firi obtained leave of his conmanding
officer fo to do, under the penalty of forty Ihillings if a commiilioned ofhcer,
and ten fhillings if a non-commiffioned officer or private.

XXXVIl. And be it further enaaed by the authority aforefaid, That if any
ferjeant of the militia, when thereunto required by his fuperior and proper of-
ficer, Ihall negleEt or refure to warn the-militia men ôf'the company to which
be belongs, to appear at the place of enrollment or exercife, he fhall 'for eveà
ry fuch neglea or refufal, forfeit and pay the fum of forty fhillings.

XXXVIII. And be itfurther enaded by the authority ajrefaid, That-every
ferjeant of the militia, duly appointed, fhail be exempt from -ferving as con-
fiable, for and during fach time as be Ihall hold fuch appointment' as -fer.
jeant.

X X X I X. And be il further enaed by the authority aforefaid, That if- any
perlon be wounded, or Ihail be difabled, when employed on aaual fervice,
upon an invafion, infurreaion, or rebellion, he fihall be taken care of and
attended during the time of fuch difa-bility, agreeably to bis rank.

XL, 4nd be itjurther enaAnd -bctheauthority aforeaaic4 That when any
- persol
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person ihall be fummoned before two of his Majefiy's junfices of the peace as Clap, or

aforesaid, for having negleaed or refused to do fuch t.bings as by this aa are paid °y tli, of.
required of him to be performed, and tball upon the oath of any one credi- fnder-
ble wvitne1s before such juftices be duly conviaed of such offence, such per-
son fhall pay the charges and expences of and incident to such convilion,
and that ail fines, penalties and forfeitures, by this aà inposed, on default of Pea

payment, Ihail be levied by diftrefs fale of the goods and chattels of the offen- defaul or Par-

der, bv warrant under the hands and feals of the juflices before whorn the faid ed bydifrfs.
offender fhall be convicted, rendering the overplus (if any) to the faid perfon
whofe goods and chattels thall have been fo diflrained and fold, after deduct- *vpustoo

ing therefrom the.charges of fuch difIrefs and fale, and within two monthsaf. returned.

ter fuch conviction and recovery, the fums fo recovered fhall be tranfmitted To w.m
by the judices before whom luchinforation ihall have been laid, to the colo- f fo°rco

nel, or in his ablence, to the next fenior officet of the regiment, battalion or cuanfmitted

independent company, and the faid colonels and other officers refpectivelv
fball and they are hereby required, out of the feveral fums of money which/
they ihall receive for fines, forfeitures orpenalties, or otherwife, by virtue of
thih act, to provide for the regiments in their refpective cou.nties or ridings, 1" tO hO.

drums, fifes, colours, banners, regirnental books, and for the difcharge of ó-
ther incidental expences, and in cafe any overpius offuch monies Ihall remain
in the hands of any fuch colonel or other officer, after proviaing fuch articles
as aforefàid, fuch furplus Ihail be difpoled of in premiums o the perfons who

4-hall make the bft ihot at a target or mark, upon days of training, and in
fuch proportions as at a meeting the colonels or officers commanding regi-
rnents, battalions or independent companies', hail order and, direct, and each
eolonel,. or in his abence the next fenior officer of the regiment, battalion or
independent company, [hall render a certified account thereof in deiail, to be
tranfmitted to the Governor, Lieutenant Governor or perfon adminrterirng lit efore

the goverlraent,. as foqn after the thirty-firft day of December annually, as G.Vr. &c.

practicable.

X LI ., Ad be itfurther enatlèd by the Authority afcresaid, That no' order of erit of

conviffion made by any juftice-or juftices of the peace, by virtue of this aef, the penaiya-
ihall be removed by. certierari out of the county, riding, divifion or 1 ce bae£*.

wherein fuch order or conviaion ihall have been madel .into an- conrt w ts
foever, andthat no writ of certiorari thall fuperfede executiontor other pro-
ceedings upon any fuch order or conviaion, fo made in purfuance of this aèt,
but that execution and othér proceedinga ihall be had and made thereupon,
any fuch writ or writs, or allowance thereof notwithftaui.ng; Provided al-
ways that the fines, forfeitures or penalties, to be levied by virtue of fuch or-

-der or convijion, <hall not exceed the fum of twenty pourds.

XLUI. And be it urhe.r enaîled by thé autkority aforefaid, That if any ac- Limitaton O
tion ihant be brought againft any perfon or perfons for any thing-done mi pur- ix

fuarce-of this att,·fuch afion or fuit ihall be commenced within fix; months 11, as ioe br
Rext afier the faci committed, & not afterwards, and fhall be'laiid in the coun- at.
ty, nding or place where the caule of complaintdid anfç,and not el-ewhere,
and the defeidant -e defendaats ii every fuch adion or IW;, may pleaa the
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general iffue, and give this aa and the fpecial matter in evidence, at any trial
to be had thereupon, and if the jury [hall find for the defcndant or defendants
in any fuch action or fuit, or if the plainfiff or plaintiffs fhall be nonfuited or
difcoritinue his, ber or their action or fuit after the defendant or defendants
fhall have appeared, or if upon demiurrer, judgment fhall be given againit
the plaintiff or plaintiffs, the defendant or defendants fhall have, treble colts,
and have the like remedy for the lame as any defendant bath in other cafes to
recover colis by law.

XLIII. And be itffurther enafed by the authority aforefaid, That all former
acts relating to the raiing of the militia within this Province, fhall from and
after the paffing of this act be, and are hereby repealed; Provided neverthe.
lefs, that nothing in this act containe4 fhall in any wife extend or be conftrued
to extend to annul or make void any militia appoinment which may have tak-
en place in purfuance of the former acts relating to the militia forces, or to
prevent the compleating any proceedings commenced in purfluance thereof,
until new commiffions are iffued under and by virtue of this act,

C H A P. II.
An Atl for granting to his Majejfy a certain fum o] Money out of the Funds

applicable to the ufes of ithis Province, to defray the expences oj amending and
repairing the Public Highways and Roads, layzng out and opening iew Roads,
and buildtiizg Bridges in thefeveral Dalrias thereof.

[Paffedi6th March, t8o8.
MOST GRAcIous SOVEREIGN,

Pri.ut*. ~THEREAS it would very much advance the general proTperity of this
y Province if the public highways and roads already laid out in ;he

feveral diftricts thereof, were amended and repaired, and new additional roads
were laid out and opened in certain parts of this Province, to which at prefent
there is very difficult accefs, and certain bridges are alfb become in'difpentibly
neceffary, the want of which at prefent much endangers the lives of the Kirg'e
fubjects; and whereas the rates heretofore-impofed, and the-duty by law re.
quired to be performed on the faid public highways and roads, are altogether
inadequate to the feveral purpofes a'forefaid, and the impofing additional bur-
thens by levying diftrict rates fufficient for the purpofes aforefaid, would
in the prefent circumitances of this Province, be inconvenient, and the ne.
ceffary provifion can only be made out of the furplus of certain duties as
yet unappropriated; in order therefore to defray the expences of repairing,
amending, laying out and opening fuch highways and roads, and making
fuch bridges as aforefaid, May it pleafeyouìrMajefly that it may be' enacred,
and be it therefore enaEted by the King's Moit Excellent Majefty, by & with.
the advice & confent of-the.legiflative council & affembly of the Province of
Upper Canada, conftituted-& affembledby virtue of& under the authority of
an Aél paffed in the Parliament of Great Britain, intituled, " An Aà to repeal
certain parts of an Ad paffed in the fourteenth year of his Majefly's reign, in-
tituled, " An Aél for making more effedual provifion for the governmen of
the Province of Quebec, in North America, & to make further provifion for
ýhe government of the faid Province," & by the authority of the fame, That
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