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STATUTES

OF

HIS MAJESTY’s PROVINCE OF
UPPER-CANADA,

$ASSED IN THE FOURTH 383SION OF THE FOURTH PROVINCIAL PARLIAMENT OF U8
PER CANADA, MET AT YORK, ON THE TWENTIETH DAY OF JANUARY, IN THE FOR.
TY.EI&HTH YEAR OF THE REIGN OF OUR SOVEREIGN LORD GEORGE THE THIRE,
AND PROROGUED ON THE SIXTEENTH DAY OF MARCH FOLLOWING.

CHAP L

A AR 1o explain, amend, and reduce to one A& of Parliament, the [everal Laws
mow in being for the Rasfing and. Iraining the Militia of this Province.

[Paﬂed 16th March, 1808.

YHEREAS a well regulated Miliua is of the utmoft i importance to the
defence of this Province ; and whereas the iaws now in force for the
training and regulating thereof, are in fome respetts defettive ; Be it there-
fore enafled by the King's moft excellent Majefty, by and with the ad-
vice and confent of the Legiflative Council and: Affembly of the Province of
Upvper Canada, conftituted and affembled by virtue of, and under the autho-
rity ofan A&t pafled in the Parliament of Great Britain, intituled, © An A&
to repealcertainparts of an A& paffed in the fourteenth year of his Majeftys
reion,intituled“an A& for making moreeffe€tual provifion for the government
of the Provinceof Quehec in North America, & to make further provx(xon for
the government of the faid Province,”” & by the authority cf the fame ; T'hat
from and after the pafling of this At, the Governor, Lieutenant Govertor, Avsci
ppaiotmn
or perfon adminiftering the government of this Province, fhall and may from  qfefivem
time to nme, conftitute and appoint, under hishand & feal, a fufficient number
of colonels, licutenant colonels, m majors, and other officers, to train, difcipiine,
and: command the militia ef this: Provmce according tG thc rules, orders, and
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direftions hereinafier mentioned, and the officers fo appointed for the militia,

with officers of {hall rank with the officers of fuch of his Majefty’s {orces, as may for the time
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being, ferve withinthis Province,as youngeft of their reipective rank, which faid
officers refpectively, fhall within fix months after their feveral appointments,
take the oath of allegiance to his prefent Majefty, his heirs and fucceflors, be-
fore the Magiftrates affembled in quarter f{effions, within the difrict to whuch
iuch ofhcers efpe@tively belong. ' :

YL dud beut further enalled by the authority aforefaid, That it thalland may
be lawful for the colonel or officer commanding any regiment or batialion of
militia, and he is hereby required, to fpecify to each captain of a company of
his regiment or battalion, the limits from within which the militia men of {uck
captains company fhall be enrolled. '

Y11. And be it further enatied by the authoriiy aforefaid, That every male in-
habkant from fixteen years of age to fix'y, {hall be deemed capable of bearing

_arms, and thall enrol] his name asa militia man on the fuit training day on

which the faid companies thall be drawn cur, in the divifion or limit in which
his place of abode may be, and fhall at such meeting give in his name,tusa_e,
and place of refidence, and if he has théreto but lately removed, he fhailinske
the {ame known, together with the place from whence he removed, ana eack™
and every luch inhabiiant, who fhall not attend and give in his name to the
captain or oflicer commanding the company for {uch divifion or limir, o that
his name may be enrolled as a militia man, {hall tor fuch negiett forfeit and -
pay the fum of ten fhillings, to be recovered & appiied in manner herenatter
mentioned. Proviced ncverthelefls that no inhabuant thall be conv.ttcd of
the offence herein defcribed, unlefs it is proved at the time of trial,tha. the faid
inhabitant had been notified, either perfonally, or by leaving a verbal notice
at his usual place of abode, of the time of meeiing, at leaft ix days previous
thereto. Provided always, that no perfon above the age of fifty years, {hall
be called upon to bear arms, except on the day of annual meeung, or in.time
of war or emergency.
1V. Provided arways, and be it further enafled by the authority aforefaid,
That the neglett of any perfonso to present himself for enroliment and exer.
cite, fhall not be conftrued to prevent the captain or officer commanding ‘the
company of militia of the limits wherein the place of refidence of any fuch
perfon may be, from entering the name of {uch person, and such .captain of
officer commanding fuch company as aforesaid, is hereby required to enter
the name of every fuch perfon, as fhall come to his knowledge, upon the en-
rollment of his company, and when fo entered, every fuch person fhall be
fubject to perform all any every the like militia duties, and under the same
peualiies, as if he had personally presented himself for enroliment.  Provided
also, that if any difference fhall arise between any captain or officer and any
militia man, touching the age of such militia man, it fhall be incumbent on
the {aid militiz man to prove his age. - CRR
V. And be it further enaled by the authority aforefaid, That the colonel oz
officercommanding each regiment or battalion, fhall on the fourth day of June
in each and every year refpettively, or in cafe it fhall happen on a-Sunday,
theh on the nextday, and oftener, if he thinks it necefary, call out the milita
of fuch regiment or battalion, to be reviewed and exercifed, and in his abfence
from ihe county, or in cafe of his removal or death, the faid milina i}xallﬂbe
: T salleg
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_galled out.by the next f{enior officer of {uch regiment or battalion, and every
perfon liable to serve in such militia, whether officer or private, neglecting or
refufing to attend, (except in case of ficknels, or having obtained leave of
abfence) fhall forfeit and pay, if an officer, forty thillings, and if a non-com-
miffioned officer or private, ten fhillings; but if it {hall appear to the colonel,
or otlicer commanding such regiment or baualion, to be more conduciveto the
intereft and convenicnce of such regiment or battalion, that the militia of the

~ fame be reviewed at different times, and in {eparate bodies, it {hall and may

~be law{ul tor the colonel or officer commanding suchregiment or battalion, to
call out a part of the militia at some convenient time and place, and the re-
maining part at fome other convenient time and place, as to him fhalf feem
meet, and at every {uch review, the captain or officer commanding each com-
pany, fhall give to the colonel, orin his abfence, to the next fenior officer,
fair written rolls of their refpettive companies, and the colonels or other com-
manding officers, fhall transmit returns to the Governor, Lieutenant Govern-
or, or person adminiflering the government, within fourteen days afier the
fourth day of Juue, in each and every year, under the penalty of five pounds
for each captair or other officer commanding a company, and for each colo-
nel or officér commanainy a regimen: or batalion, ten pounds, for each neg-
lect or refulal. )

V1. And beit further enalled by the anihority aforefaid, Thatit thall and may
be lawtul for the Governor; Licutenaut Governor or person adminiftering
the Government te appoint a proper perion to be adjutant general of the faid
militia,who fhall do all mauters and things apperiaining to the said office ofad-
Jjutant general, WL , .

VIl. Andbe it further Enafled by the authority aforefaid, That the captains
of the militia, Thall draw out their respective companies noi less than twice or
more than four times in every year, (giving fix days notice thereof; at the moft
convenient ime and place in the county or riding, and {hail infpect their arms,
and inftruct them in their duties, and every perfon after fuch notice as afore-
faid, who fhall neglett to attend, or fhall difobey, (whether {ubaltern officer
or private,) (cxcept in cafe of ficknefs or Jeave of abfence) fhall forfeit and
pay,-évery officer the {um of forty fhillings,and every non.commiflioned of-
ficer or private, the fum of ten thillings, for every fuch negledt or difubedi-.
ence. . ‘ = '

VI, dud be it further enalled. by the Authorsty aforesaid, That in time of
war, rebellion, or any other preiling exigency, it fhall and may be lawful for
the Governor, Licutenant Governor, or perfon admini ftering the government,
to call forth any of the different companies of the militia, and to march them
from their refpe€tive counties or ridings, towns, townfhips, or parifhes, to any
part of this Province, there to ferve in cenjunflion with the other militia, or
with his Majefty’s forces, and-any perfon refufing to obey fuch order or com-

" mand, or abfconding from or negletting to repair to the place he is ordered
10, being a commiffioned officer, fhall forteit and pay the fum of fifty pounds,
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1808. 5

Penalty for
negleQing - or
refufing to ate
tead.

Miliia mayp
be reviewed at
different times
and in feparate
bodies,

Rolls and rew
turns of the difa
ferent compae
niestobe given,

Penalty fg@r-
negled.

Adjutant ge.
neral to be apa
pointed.

Infpe&ion.q§ -
arms and inw .
ftruQion in dus

ty.

Penaity for
non.attendande
after notice.

¥nwhat man. -
per the milida
to be called
forth in time gf
war,

. Penalty ﬁ:
difobediencg,

and be held to be unfit to ferve his Majefly as an officer in any military ca.

pacity',A and being a non-commiffioned officer or private, fhall forfeitand pay

'~ the fum of twenty pounds, and in default of payment for fuch refufal or neg-

fett, fuch officer, non-commiffioned officer, or private, fhall be committed to
the common gaol of the diftrict, for any time not lefs than fix nor more than

- qwelve galendar monthsy exeept fuch perfon (hall fausky the colonel or officer
T R . commanding
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commanding fuch regiment or battalion to which he belongs, that fuch refufal.
or neglect arofe from ficknefs, orthat he was ablent upon leave.  Provided.
alwavs that no part of the militia called forthin the manner aforefaid, fhall
be obliged to continue in atnal fervice for more than fix months at one time,
and no militia man fhall be fa called out who thall be above the age of fifty
vears, unlefs that the whole of the militia of any diftrict or battalion to which:
he may belong, fhall be calledout and embodied. Provided alfo, that it fhall
naot be lawful to order'the militia or any part thereof, to march out of this.
Province, except for the a'litance ofthe Province of Lower Canada, (when
the fame (hall be actually invaded orin a ftate of infurrection) or except in,
purfuit of an enemy who may have invaded this Province, and except alfo for
the deftruction of any veflcl or veffels built or building, or any depot or ma-
gazine, formed or forming, or for the atiack of any enemy who, may be em.
bodying or marching for the purpofe of invading this Provmce, or forthe at-
tack of any fortification now erected, or which may be hereafter erected, ta
cover the invafion thereof.

YX. And be it further enasted by the authority a aforefaid, That it fhall and
may be lawful for the Governor, Licutenant Governor, or perfon adminifter-
ing the government, to call out detachmenis of the militia, and to limit and
fix the number of men to be called out on fuch detachments, and in cafes of
emergency, by actual invafion or otherwife, when it may not be practicable to
confult the Governor, Lieutenant Governor, or perfon adminiitering the go-
vernment of this Province, it fhall and may be lawful for the {enlor colonel,
or in his ablence the lieutenant colonel of the feveral regimen:s or bauahons,
to limit and appoint the numbef of men that he fhall judge neccﬂ’ary to, be
called out, and for that purpofe to iffue his orders to the feveral comménding
officers, and alfo to direct- and authorize any officer, haviny firit obwamed a
warrant for fuch purpofe from one of his Majefty’s Juftices of the Peace, to
imprefs fuch carriages and horfes as the fervice may require, for the ufe of

-which the owner or owners thereof fhall be entitled to receive the fum of feven

fhillings and fix pence per day, for every cartor carriage with two_horses og’
oxen, during fuch time as the fame fhall be employed or detained on public
fervice. Provided “always, that whenever it fhall happen that only part of
the milicia of this Province fhall be called out for actual fervice, it fhall and -

- may be Jawful for any perfon, being ofthe militia of the county or riding that

Regiments &
Battslions how
® be formed.

may be fo called out, to provide and send ap able bodied man. to ferve in the
faid militia in his ftead, and fuch able bodied man (hall be taken and received
as a proper fubftitute for fuch perfon living in the county or riding, ‘that would:
otherwife be obliged to ferve in the faid part of the militia called Qut as afore..

fad.

X. And beit furf/zer enadled by the authority aforefard, That in the ewerax
counties and ndmgs, where the number of men'is fufficient, the militia fhall
be formed into regiments, mnﬁﬂmg of not more than. ten, nor l¢fs than
eight companies, wfnch companies fhall confift of not more: than- ﬁfty, nor.
lefs than twenty private men, and the field officers of fuch regiments fhall be
as follows, that is to {ay, one colonel, one lieutenant colonel, and-one mas
jor,and where the number of companies fhall be under eighi,: and. not lefs
than five, (ucb militia {hall be formed into a hanahon, andbshg ﬁddcﬁicer?
©

/ -
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of fuch hattalion fhall be one licutenant colonel and one major, only,andin
eachregiment or battalion of militia, there fhall be one caprain, one lieute-
nant, and one enfign to each company.

X1 And be it jurther enalled by vhe anthoricy aforefaid, That to every re-
giment or battalion of militia, there fhall be in addition to the officers alrea-
dy mentioned, one adjutant and one quarter mafter, and that every field offi-
cer commanding a regiment or battalion, fhall fix the number of ferjeants
wto fhall ferve in each company in his regiment or -battalion, and the cap-
tains of the faid companics thall refpe@ively nominate the ferjeants thus
fixcd, «nd meke a return of their names to the field officer commanding fuch
togimen. or batialion, who is tereby authorized to approve or difapprove
ot :uclh nomnation. - . '

X1, nd bewt purthier enal¥ed by the authority aforefaid, Thatin the feveral

tounties and ridings where the militia men are not in number fuflicient to
form a regiment or battalion, according to the intent and meaning of this
att, he militia of Tuch counties or ridings {hall be formed into independent
tompanies, each company to confift of not more than fifty, nor lels than
twenty private men, with one captain, one lieutenant, and one enfign to each
tompany, and that the Governor, licutenant Governor or perfon adminif~
tering the government may, when he thall think proper, join together any
pumber of fuch independent companies, and form a battalion or baualions,
“©r may incorporate them with any -other regiment or battalion of militia,
provided the number of companies in any {uch regiment or battalion be not
thereby made to exceed the number of companies of which aregiment or
battalion of militia is herein before direfied to confift.

XII1. And be it furiher enalled by the authority aforefaid, That every non-
commiffioned officer or private who fhall refufe to obey the lawful orders of
bis fuperior officer or 'officers when ‘employed on militia duty, or .who ihall
guarrél with, or “infult by abufive words or otherwife, any officer or nen-
commiflioned officer, béing in the execution of his duty, thall, tor évery:fuch
offence, forfeit and pay a fam of money notexceeding five pounds, nor lefs
than ten fhillings carrent money of this Province, at the difcretion’of thejufe
cgiecg or juftices impofing fuch fine, and according to the -nature of ‘the -of-

nce.

XIV. Andbe it fiirther chatled by the authority aforefaid, That every perfon
whe now is enrolled in any régiment, battalion-or indépendent company of
militia thall, withinTix montls after the pailing of this 28, and every perfon
who fhall hereafter be enrolled of any ‘regiment, battalion or independent
company .of militia, fliall within ix months after fuch enroliment, provide
bimfelf ‘with a goodand fufficient mulket, fufil; riflle or gun, withatleaft fix
rounds of powder and ball, and thill come provided with the fame ateach-d&
every time whenhe fhall be called out either for the purpofe of review, ex-

ercife or a&tual fervice, and if any ‘perfon fo enrolled, thall neghe&t o1 -refufe

to provide him{¢Y, or to come fo provided, as” in the cafe of review or ex-
ercife, he fhall for each offence, be liable to'a penilty of five fhillings, and
in the cafe of :&ual fervice, to a penalty of forty fhiliings, to be levied in
manner hereinafier mentioned : Provided always, that when and fo-oftenas
soy-militia man fhall make it appear to his captain or efficer commanding the

‘ company

1808.
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company that he has not been able to procure fuch mufket, fufil, rifle or-
gun, it fhall and may be lawful for fuch captain or officer cammanding fuch

company, to admit of fuch excufe,and to certify the famein writing accor-.

dingly, in which cafe fuch militia man fhall not be liable to pay the faid fine

of five fhillings in cafe of reviewor exercife, and forty thillings in cafe of

athial fervice,

XV. dnd be it further enacled by the aut/zorzty %rcfazd That every pcr{'on
who fhall fell or barter any part of the arms or equipments which may be de
livered to him out of his Majefly’s ftores, or who fhall deftroy the fame, and
every perfon who fhail buy, or by barter ohjn fuch arms or equipments,
fhall feverally and refpe&ively forfeit and pay the fum of five pounds for
every offcnce on conviltion thereof by the cath of any one credible wit-
nefs, before two juftices of the _peace, refiding within the county where the
fame has been committed, and in cafe the perfon or perfans fo felling any
part of his or their arms or equipments as aforefaid; or the perfon or perfans
obtaining the fame in manner aforefaid bemg thereof convitted as

.aforefaid, fhall refufe or negle& to pay the faid fum of five pounds, it fhall

and may be lawful for the faid jultices by a warrant under their hands and
feals, to commit fuch perfon or perfons ta the gaol of the county or diftrig
where the offence fhall be committéd, for any fpace of time net exceeding

two months; Provided always, that ‘it thall and may be lawful for the fal?l

Juftices to d]fcharge the perfon or perfons {o offending, any time before the

expirasion of the f2id two months, when the perfon or perfons fo conviéied
as aforefdid, fhall tender to the faid -juftices the penalty inflifted by this:
att.

XVI. dnd be it further enacted by the authority aforefaid, That at all’ nmes
when the militia may be called out'and embodied for altual fervice, the of.
ficers, non-commuffioned officers and private men of the feveral. regiments,
battaliont and independent companies of militia fhall, from thetime. of their
being drawn out and embodied as aforefaid, and unt;l &hey fhall return to
their refpettive towns, townthips, parithes, or placés of abode, remain under
the command of the Governor, Lieutenant Governoror perfon.adminifter-
ing the government, or other officer having the command of them, and fhall
be liable to punifhment for mutiny and defertion as herein after mentioned,
that is to fay, that every officer, non- commlﬂigned officer or militia man who
fhall prefume to ufe traitorous or dlfrefpecdul words againft his Ma_)eﬁy s Roy-
al Perfon, or difrefpectful words againft any of the Royal Family, it-a com-
miffioned officer, {hall upon conviction theresf before a general court martial,
as herein after is directed to be eftablithed, be cathiered, if a non-commiffion-
ed officer or private, he fhall fuffer fuch pumfhmem as by the -fentence of the
faid court martia! fhall be awarded.

XV1L. dnd be it further enafled by the authority aforesazd That any officer,
non-commissioned_ officer or militia man who fhail behave himself with con-
tempt or difrefpect towards the Governor, Lxeutenam Gowernor or the per-
fon adminiftering the Government for the time being, or fhall fpeak words
tending to their hurt or difhonor, fhall be punifhed accordlng to the ‘nature of
hiseffence by the Judgement of a general court martigl, Vil

XVIH.
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X VL. dndbe it further enafled bythe authority aforesard, That any officer,
non-commiffioned officer or militia man who fhall begin, excite, caufe or
join‘in any mutiny or fedition ir the regiment, detachment, troop or com-
pany to which he belongs,orin any otherregiment, detachment, troop or com-
pany, whether of embodied militia or“of his Majefly’s regular or provinci-
-al forces, in any camp or poft, or upon any party, detachment or guard on.
any pretence whatfoever, fhall fuffer death, or fuch other punifhment as by
a general court martial fhall be awarded.

X1X. And be it further enafled by the authority aforefaid, That any officer,
non-commiffioned officer or militia man, who being prelent at any mutiny
or fedition fhall not ufe his utmoft endcavors to fupprefs the fame, or com-
ing to the knowledge of any mutiny or intended mutiny, fhall not without
delay, give information thereof to his commanding officer, fhall fuffer fuch
punifhment as by a general court martial fhall be awarded. -

XX. And be 1t~ further enaéted by the Authority aloresaid, That all officers,
son-commiflioned officers and militia men who fhall'be conv:tted of having
deferted to the enemy, fhall fuffer death, or {uch other punilhinent as fhall
be awarded by a general court martial, .

XXI. Andbe i further enalled by the authority aforefaid. That any non com-
‘mifioned officer or wilitia man who fhall qu:t, or o:hervife abfent hinitelf
from his regiment, detachment, troop or company, without a furiough from
his commanding officer, or who fhall withdraw hiwmfelf from the regiment,
detachment, troop or company into which he has been cmbodied, in order
to attach himfelf to any other regiment, detachment, troop or company then
in fervice, whether of the militia, or of his Majefty’s re;ular or provincial
forces, fhall upon being convitled thereof, be punifhed according to the

nature ‘of his offence, at the difcretion of a general court martial, and 1n cafe -

any officer of the militia fhall knowingly receive and entertain fuch non-
commiffioned officer or militia man, or fhall not after his being difcovered
to be a deferter, immediately confine him and give notice to the regiment,
drtachment, troop or company in which he laft ferved, he the faid othcer fo
offending, thall, on_being convifted théreof before a general court martial,
be cathired.. - ’ - SRR

- XX1L.-And be it further enadled by the authority aforefaid, That if any officer,
.“non-commiffioned officer or militia man fhall be conviéled of having advif-
ed or perfuaded any:other officer or militia man to defert his Majefty’s fer-
vice, h}e fhall fuffer fuch punithment as fhall be awarded by a general court
martial. . ' : : o :
X X111, And be it further enaéled by the authority aforefaid, That whenthe
militia of this Province fhall.be called out on atiual fervice, in all cafes
when a general court martial fhall be required, the Governor, Lieutenant
Governor, or perfon adminiftering the government, upon complaint and
application to him made, through the coionel or officer commanding the bo-
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court martial thall coufift of a prefident who fhall be a field officer, and-
twelve other commiffioned officers of the militia; Providedalways, that inll
trizls by general courts martial to be held by virtue of this A&, the Gover-

nor, Lieutenant Governor or perfon admintering the government fhall no- *
minate and appoint the perfon who fhall aét as a judge advocate, and tha: e-
very member of the faid court martial, before any proceedings be had be-
fore that court, fhall take the fullowing oati: before the faid judge advecate,
who is hereby authorized to admini ifter the fame,viz You A. B. do {wear

that you will admunifter jultice to the beft of yeur undcrﬂandmg inthe mat=
ter now before you, according to the evidence and the mulitia .aws now in
force inthis Province, without partiality, favor or affe€tion ; and you fure
ther {wear, that vou will not divulue the {entence of the court, antil it fhall
be :pproved by the Governor, Lieutenant: Governor or perfon adminifier-,
ing the government, neither will you UpON any accoun:, at any time wr atio~
ever difclofe o difcover the vote or epinion of any pamcularmember of the
court martiz], unlefs required to give evidence ihereof as a witnefs, by a
court of _]u‘hce in a due courfe of law—So hel;: you God' Aud io foon as
the faid oath (hali have been adminiftered : o the rc{pettwe membir, the pre-
fident of the court is hereby authonz-d and required to-acminiiter to the
judge advocate, or the perion officiating as fuch, an oath in the following
words: You A. B. do {wear, that you «ill not, upon any accoun, at any
time whatfoever, difclole or difcover the vote or opinon of any paxticulam
member of the court martial, unlefs required to give ¢vidence thircof as a
witnefs, by a court ufJLlihce, in a due courle of law—So help .you. God.
And the fa;djudge advoeate fhall, and he is hereby authorized io adminifter
to every perfon giving evidence before the {aid court, the following oaih 3.
The evidence you fhall give to this court martial, on the trial of A" B. fhalk
be the truth, the whole truth, and nothing but the truth—So help you. Godi
Provided always, that the_]udgmem of every such court martial fhall p.fs
with the concurrence of two thirds of the members, and fhall net be put im
execution, until the Governor, Lictitenant Governor or perfon ad:minifter~
ing the government has approved. thereof.. - Provided always, tHat:no officer
ferving in any of his Majefty’s other-forces fhall fit in any court martial up--
on thie trial of any officer or private man ferving in the militia.

XXV, Aud be it /wtizer enalled by the authority aforesaid, That dur:ngthe
time in which the faid miliua fhall be embodiced for aétual fervice; they and-
every of them, a\ well off.ccrs as privates, fhall be liable and fubjfa to alk
and every thé provifions, resulations, matrers znd :hings in this aft contain.
ed, refpecting the fuid mlhtu, and aifoin cales to which theprovxfons of this
att do nat extend o i1l the rules, ‘egulations, pains and penalties of any ack
or atls of the Britifh Parliament thatare or may be inforce for-the punith-
ment of mutiny snv: defertion not conurary to this aét;- ‘Provided neverthe-
Tets, that no fentence of anv cours masti i {o to be conftiruted and eftablith-
ed under and by virtue o this a8, fhall extend to the lofs of life or limb,
unlefs for defe tonymutiny ad cdinos, anoruus ¢orresposdence, or for
trauorouﬂy dchverm yup tuliic euenty any ,g‘x‘uion, xoruels, pu(t ar guard,

' : any
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any thing herein contained, or any ftatute, law or ufage to the contrary not-
withftanding. Provided always, that in no cafe whatfoever, fhall 2ny non-
commiffioried officer, or private man, for any offence by him committed, be
tubjefied to the punifhment of being whipped by the fentence of any court

martial whatfoeve;. »

X XV. And be it further enafled by the authority aforefaid, Thatin ali cafes
where a militia officer not on attual fervice, fhall be guilty of improper con-
du&, or do any thing unbecoming his charatter as fuch officer not other-
wife provided for in this =&, the Governor, Lieutenant Governor or perfpn
adminiftering the government, upon complzint and ap: lication made to him
through the colonelor other field officer of militia commanding the refpec.
tive regiment or battalion to which the faid officer azainft whom the com-
plaint is made may belong, or in cafe the faid coloaci or other field officer is
the party accufed, to the next in command, to iffue his order to affemble a
court of enquiry, which court {hall confift of one field officer in rank fupe-

-gior to the officer accufed, who fhall be preiident thereof, together with not
lefs than four other commiffioned officers, and fuch court of enquiry fhall
examine wiinefles, and take every neceffary flep to inveftigare the matter
alledged in the complaint agatnft the faid militia otticer, and report the evi-

“dence 1n that behalf brought beforethem, to the (:’ot.'e_rno_r, 'Lleutenant
Governor or Perfon adminiftering the government, for his decifion there-

oan XV And be ii_furiher enafled by the authority aforefaid, That except in
time of attual fervice, the judyes of the Court of King’s Banh and Clergy,
the Membersof the Legiflative and Executive Ccunc11§, and their refpettive
officers,"the members of tiie houle of Affembly {or the ame b'cmg,_‘and the

" officers thereto belonging, his Majefty’s Aitowney GeneralySohicitor General,
the Secretary of the Province, and all other * civil pﬂiggss who fhall have
been or hereafter may be appointed to any civil officé in this Province ynder
the great Seal of the fame, as w'ell as all maglﬁ.ra’tcs, therifts, coroners, _ha,}f-'
pav, officers, militia officers having ferved by virtue of .any militia commif.
fion in any part of his Majefty’s dom}r}lgns, (who may not haye l?een remo-
ved for dny offence as an officer of militia, or who may have obtained: leave
to refign his:commiffion) the furveyor general and hls'd‘epuue.sc'iuly appoint.
ed, feafaring men attually e’mplgy.gd in the lme of their calling, phyficians,
fargeons, the mafters of- public '(g’hpbb, ferry ‘meg,.ar’ld one miller to every
Grift Mill, fhall be, and are“hereby-excufed from fer\.rmg in the faid militia.

- Provided always; that this aft.and the exceptions herein contained, fhall not
_prevent, and it is hereby declared th?l. the fame fhall not be conﬁrued. to
" prevent any or every of the above men'tmmf.d,‘perfo_n or perfons from holding
commiffions -as officers in the militia in this Province ; Provided always,
shat- it : fhalband may ‘be lawful for the Governor, Lieutenant Governor or

) perfonsadmini{’c'etimg the government of this Province, by warrant under his.
‘handeal, to exempt any of the perfons hereinbefore” enumerated, from. be-
‘ing calied out on thefervice aforefaid, ‘ :

XXVIL 4nd be it further-enatted by the authority aforefaid, That the per.
- Buscalled quakiers, menomifts;and tunkers, who from ceriain feruples of
S4dilcd ; , Ba e confcience,

~
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conlcience, decline bearing arms, fhall not be corfxpelled to ferve in the faid
militia, but every perfon profefling that he is one of the people called qua -
kers, menoniits or tunkers, and producinga certificate of his beinga qua-~

. ker, menonift, or tunker, figned by the cletk of the meeting of fuch fociety

or by any three or more of the people called quakers, menonifts or tunkers ,
fhall be excufed and exempted from ferving in the faid militia. Provided
neverthelefs, that every fuch perfon or perfons that fhall or may be of the
people called quakers, menomfts, or tunkers, from the age of fixteen to fixty
{hall, on orbctore the firlt day of December ineach and every year, give in
his name and place of refidence to the treaturer of the diftriét where he or
they fhalil refide, and pay to tuch trealurer, 10 and for the public ufes of
fuch aiftri€,in ume of peace the fum of twenty fiullings,and in time ot ac-
tual invalion or infunectisn, or wheu any part of the mulitia of that diftriét
fhall be called out on actual fervice, the fum of five pounds, and in default of
fuch payment, 1t ihail and may be jawtul. on intoimailon or complaint on
oath made by the {aid treafurer, befure any juttice of the peace of fuch diitiict
for the faid juftice to ffue his wasrans, under his hand and feal to levy ihe
fame by diftrefs and fale of the offenders goods and chatiels, returning fo
much of thefaid diftrefs as fhall exceed the {um ‘of twenty fhiliings per an-
num in time of peace,and five pounds per annun in time of actual nvafion
or infurrettion, or when any part of the miiitia of what diitrict thall be cailed

- outon atrual fervice, deducting therefrom the charges and all other inciden-

tal expences of fuch diftrefs and fale, as well as the «xpences of fummaning
fuch wfFender before fuch juftice to anfwer the faid inivrmaiion and com-
plaint, and the faid fums fo levied by the faid juftice as afurefaid, fhali be by
him, within the fpace of two calendar months, paid inio the hands-of the colo-
nel,or in his abience, the next {enior officer of the regiment, battalion or in-
dependent company of the divifion where the offence has been commiued,
to be applied for the like purpofes as the fines, forfeitures and penalties im-
pofed by this act, and for want of fuch diftrefs, the jullice before whom fuch
nerfon fhali have been convitled, fhall commit him to the common gaol of
the diftriti, untit hé thall pay and fatisfy fuch fum, together with the reafona-
blecharges incident to luch convittion: .~ Provided neverthelefs, that no per-
fon or perions fo convitted, ihall inany cafe, be detained in cuftody.longer
than the fpace of one calendar month ; Provided alfo, that it is hereby .fur-
ther enacied, that each and every of the perfons ufually called quakers, meno-
niils and tunkers, that have aitained the age of fifty years, fhall not be liable to
the pay meat of fuch fum of twenty fhillings for being exempted from ferving -
i the faid miliaa in ume of peace, but thatin time of war or other emergen-
Cyy hey lhail be liabie to ferve, or to the payment of five pouh(}s for being
ex<mpted for every year, unul ihey fhall have attained the age of fixiy years,

XXVIili, 4. beit further enalied by the authority aforefaid, That in time
0¥ war, when and 1o often as occafion may require, it thall and may be law-
it tor e Lovernor, Lieutenaut Governor or perfon adminiftering the go.
vernment ol this Province, to employ the militia of this Province, either upun
iand or upon ke lakes, rivers, and communications thereof, in fuch parues
or eiachuicnis as by him fhall be deemed expedient, T

: : f - XXIX,
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XXIX. And whereas by a certain claufe in this ad, it is provided that it
fhall and may be lawful for the perfons therein mentioned, on certain gcca
fions, to call out detachments of the militia ; Be it therefore enatted by the
authority aforefaid, That the perfons to ferve on fuch detachment, fhall be
regularly taken, from time to time, as they thall be required, from a rofter
or lift to regulate the turn of duty, to be firft formed by ballot of each and
every perfon in each refpective battalion, regiment, or independent compa-
ny. and that after the fame has been formed, when any perfon {hull be enrol-
led as a militia man in any battalion, regiment or independent company, the
name of fuch man fhall be inferted, & follow the laft perfonin the faia roiter rhe
initial of whole firrname correlponds with the initial of the firname ofthe man
{fo 10 be inferied, and when any deiachment{hall be called out for fervice, the
acjutant or officer commanding each regiment, battalion, or independen:
company, thall give notice to the-perions ot their turn of duty.

XXX Andbet further enatled by the authoruty aforefaid, That when any
detachusents are formed and calied out for public fervice, it fhall and may be
lawtul for the Governor, Licutenant Governor, or perfon adminiftering the
gorcinment ¢f this Proviice, to divide the {am+ 1nto {maller detachments or
pariss, and appoint them to ferve on board veflels, boats, -or batteaux, upon
ay of the iekes, rivers, er communications by water of this Province, with
greas guws or arullery, as wellas with fmail arms, as occafion may require,
aca fhalt and may apooint'them o be ftationary in any of the creeks or har-
bours o7 the {aid ixkes, or 10 ary of the rivers of the Province, and alfo to
train and exciciie (he fame to the ule of great guns and artilleryy as well by
land as by waicr, '

X XXI. And whereas it may be convenient to form one or more troop or
troops of cavalry ; Be it thercfore enatted by the authority aforefaid, That it
fhall and may be fawtul for the Governor, Lieutenant Governor, or perfon
adminiftering the governmeng ‘of this Provincz, to form and embody fuch
troop or traops, and to employ the fame on fuch duties as the neceflity of the
fervice may require,. :

XXXII. And 6¢~:itfurtlzer, enafled by the: authorily a/org[a.z'd,‘ That ali de-

tachmerits to be called out and employed as aforefaid, thali and may, if need
require, -be detained-on fuch fervice for and during the fpace of fix months
at onetime, & no longer ; provided that every fuch actachment pe relievea by
the arrival of a‘frefh detachment fufficient for the indifpeniible occafions of
the fervice at {uch period, for which purpofe it fhali and may be lawful for
the proper officer, one week at lealt before the expiration ot the faig period
of fervice, to call together the remaining parts of the regiment, battalion, or
independent company, or fo many as may be neceffary, accoruing to their
feveial turns, to beregulated by the rofter as afoicfaid, to relieve inch detache-
mient. . X : ' o .

X XXIIL Provided always, and be it furiher enaf-d by the cuthority afore~
Jaid, Trat if fuch detachments cannot be replaced by ‘an eqaal number of
men of the remaining part of fuch regiment, battaiion or inagpendent com-
pany, relpettively, then, and in fuch eafe, every fuch detacnaieit to be re-
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lieved as aforefaid, fhall ballot or draw lats for fuch a number of men as may
be wanting to make the fucceeding detachment equal to the detachment to
be relieved, and the parties whofe names fhall be drawn, fhall be liable to ferve
with the faid detachment, butin cafe of a partial relief, they fhall be the firft
to be relieved, cither wholly or by ballot, according to the number to be re-
lieved.

/

XXXTIV. And be 3t further Enalted by the authority aforefaid, That when
any perfon thall have been convitted of any offence againdt this at, and fhall
refufe to pay the fine, forfeiture or penaity impofed on fuch offender, it fhall
and may be lawful to and for the juftice or jultices before whom f{uch perfon
fhall have been convicted, to commit {uch offender to the common gasl of
the diftrict, until he fhall pay and fatisfy fuch fine, forfciture, or penaity to.
gether with the reafonable charges attending {uch_ convidtion ; Provided ne-
verthelefs, that no perfon or perfons {o comnmited, thall v any cafe be de~
tained in cuftody longer ihan the {pace of one calendar month,excep. in fuch
cafes as are otherwife provided for by this act,

XXXV. And be it further enaéied by the authority aforefaid, That no per.
fons who have been difcharged from his Majefty’s fervice as non-cenmiffi-
oned officers, fhall be obliged to ferve in any flation in the muwa of this
Province, inferior to that which they held in his Majelty’s fervice, :iniels bha-
ving been non-commiflioned officers in the faid milit:a, they may have been
reduced according to law,

XXXVI. And be it further enalled by the authority aforefaid, That no per-
fon enrolled in the militia fhall abfent or withdraw himielt from any place of
review or exercife, without having firlt obtained leave of his commanding
officer fo to do, under the penaly of forty fhillings if'a commiflioned officer,
and ten fhillings if a non-commiffioned officer or private,

XXXVIL. And be it further enaied by the authority aforefiid, That if any
ferjeant of the militia, when thereunto required by his fuperior and proper of-
ficer, fhall neglett or refu‘e to warn the militia men of the company to which
he belongs, to appear at the place of enroliment or exercife, he fhail for eve~
ry fuch negle& or refufal, forfeit and pay the fum of forty fhillings.

XXXVIIL And be i further enafled by the authority aforefaid, That every
ferjeant of the militia, duly appointed, {hall'be exempt from {erving as con-
fiable, for and during fach time as he {hall hold fuch appointment™ as fer-
Jeant, )

XXXIX. Andbeit further enalled by the authority aforefaid, That if any
perfon be wounded, or fhall be difabled, when employed on attual fervice,
upon an invafion, infurreétion, or rebeliion, he fhall be taken care of and
attended during the time of fuch difability, agreeably to his rank. :

XL, dnd-beit furiher enalled by the-authority aforcfaid, That when any-
. persors
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.person thall be fummoned before two of his Majefty’s juftices of the peace as
aforesaid, for having negle&ted or refused to do fuch things as by this aft are
required ‘of him to be performed, and fhall upon the oath of any one credi-
ble witnefs before such juftices be duly conviéted of such offence, such per-
son fhall pay the charges and expences of and incident to such convittion,
and that all fines, penalties and forfeitures, by this a&t imposed, on default of
payment, thall be levied by diftiefs fale of the goods and chattels of the offen-
der, by warrant under the hands and {eals of the juftices before whom the faid
offender fhall be convicted, rendering the overplus (if any ) to the faid perfon
whofe goods and chattels fhaH have been fo diftrained and fold, after deduct-

" ing therefrom the.charges of fuch diftrefs and fale, and within two monthsaf.
ter {uch conviction and recovery, the fums {o recovered thall be tranfmitted
by the juitices before whom fuchinforation fhall have been laid, to the colo-
nel, orin his abfence, to the next fenior officer of the regiment, battalion or
mdependen: company, and the faid colonels and other officers refpectively;
fhall and they are hereby required, out of the feveral fums of money ‘which/
they fhall receive for fines, forfeitures or penalties, or otherW:fe, by virtue of
this act, to provide for the regiments in their refpective counties or ridings,
drums, fifes, colours, banners, regimental boeks, and for the difcharge of o-
ther incidental expences,and in cafe any overplus of fuch monies (hall remain
in the bands of any fuch colonel or other officer, after providing fuch articles
as aforefaid, fuch furplus fhall be difpoled of in premiums to the perfons who
hall make the beft thot at a target or mark, upon days of training, and in
fuch proporuons as at a meeting the coionels or officers commanding regi-
ments, battalions or independent companies, thall order and. direct, and each
€olonel; or in his abence the next {enior officer of the regiment, batalion or
mdependent company, fhall render a certified account thereof in deail, to be
tran{mitted to the Governor, Lieutenant Governor or perfon admlmitumg
the governmaent, as foon atier. the thirty-firlt day of December annually, as
practicable.

X L. 4nd be it further enafled by the Authorsty aforesaid; That no order of
conviflion made by any juftice or juftices of the peace, by virtue of this att,
fhall be removed by certiorari out of the county, riding, divifion or 1#
wherein fuch order or conviftion fhall have been made,.into anmv conrt what.
foever, and that no writ of certiorari fhall fuperfede executionor other pro-
ceedings upon any fuch order or convittion, fo made in purfuance of thisaét,
but that execution and other proceedings fhall be had and made thereupon

. any fuch writ or writs, or allowance theieof notwitkftanding ; Provided al-
ways that the fines, forfeitures or penalties, to be levied by viriue of fuch or-
-der or couw&mn, {hall not exceed the fum of - twenty pounds.

XLIL. And be it further enacted by the aw}konty aftwgfmd That if any ac-
tion lhali b brought againft any perfon or perfons for any thing doae 1 pur-
fuance-of this act, fuch attion or fuit fhall be commenced within f1x; months
next afier the "d"a committed, & not afterwards, and fhall be tdid in thecoun-
ty, nnding or place where the czule of complaintdid arife,and not elfew here,
and the defendant or defendants 1 evesy fuch- athoa or hut, may pleas the

B _ ‘ - general
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general iflue, and give this aft and the fpecial matter in evidence, atany wial
to be had thereupon, and if the jury fhail find for the defendan or defendants
in any fuch acton or fuit, or if the plainiiff or plaintiffs fhall be nonfuited or
difcontinue his, her or their action or {uit atter the defendant or defendants
fhall have appeared, or if upon demurrer, judgment fhall be given againit
the plaintiff or plaintiffs, the defendant or defendants fhall have treble cofts,
and have the like remedy for the fame as any defendant hath in other cafes to
recover cofts by law. : _

X LI, And be it further enated by the autkority aforefaid, That all former
acts relating to the raifing of the militia within this Province, fhall fromand
after the paffing of this act be, and are hereby repealed; Provided neverthe-
lefs, that nothing in this act contained fhall in any wife extend or be conftrued
to extend to annul or make void any militia appoinment which may have tak-
en place in purfuance of the former acts relating to the militia forces, or to
prevent the compleating any proceedings commenced in purfuance thereof,
until new commiffions are iffued under and by virtue of this act,

CHAP IL -

An A& for granting to his Majefly a certain fum of Money out of the Funds
applicabie to the ufes of this Province, to defray the expences of amending and
repairing the Public Highways and Roads, laying out and opening new Rouds,
and building Bridges in the feveral Duflriéls thereof. -

[Paffed.16th March, 1808.

, Most Gracious SOVEREIGN, ‘
WHEREAS it would very much advance the general prolperity of this

Province if the public highways and roads already laid out in :he
feveral diftricts thereof, were amended and repaired, and new additional roads
were laid out and opened in certain parts of this Province, to which at prefent
there is very difficult accefs, and certain bridges are alfo become indifpenfibly
neceflary, the want of which at prefent much endangers the lives of the King'e
fubjects; and whereas the rates heretofore -impofed, and the-duty by law re-
quired to be performed on the faid public highways and roads, are altogether
inadequate to the feveral purpofes dforefaid, and the impofing additional bur-
thens by levying diftrict rates fufficient for the purpofes aforefaid, would
in the prefent circumftances of this Province, be inconvenient, and the ne-
ceffary provifion can only be made out of the furplus of certain duties as
yet unappropriated ; in order therefore to defray the expences of repairing,
amending, laying out and opening fuch highways and roads, and making
fuch bridges as afore{aid, May it plealeyourMajefty that it may be enatted,
and be it therefore enatted by the King’s Molt Excellent Majefty, by & with
the advice & confent of the legiflative council & affembly of the Province of
Upper Canada, conftituted'& affembledby virtue of & under the authority of

. an A&t pafed in the Parliament of Great Britain, intituled, ¢ -An Aét to repeal’

certain parts of an A&t paffed in the fourteenth year of his Majefty’s reign, in-
tituled, ¢ An A& for making more effettual provifion for the government of

.the Pravince of Quebec, in North America, & to make further provifion for

the governmeni of the faid Province,” & by the authority of the {fame, That
_ : : from



