6. C.ya. . Inthe Favsy-fourth oo of Qeorepthe Third & D 1804, Foyeth Seffon -
© T+ 7 . TPETER HUNTER ESQUIRE, LIZUTENANT GOVERNORy = - - .ot
.- - ° fuited,or fhall difcontinue his, her or their fuit or p%&cudqq,:nﬁf"jpdgémgﬁg« .
-~ begiven for thedefendant or-defendants upon demurrer or:otherwife, fuch de<
Trebiecofi.  fendant 'or defendants thall have treblé cofts to him or thei awarded-againft
+ theplaintiff or planuffs. ..o o0 0T
’ ., .+ < CHAR. . - - - R
"An ACT for the exemplary Punifhment of, all and every perfon and perfons who -
Seall feduce, or attenmipt to” feduce, or 2id or affift, or attempt toaid or affift
-any Soldier to defert his"Majelly's [ernice, or who fhall harboury concealy re-'
“cerve or afift any Deferter from fuch fervice, - R
o e ﬂ ‘ﬁ' f ‘ f S ,:‘[Pa{feql oth March, 1804.3-
Preamble. Y HEREAS pernicious pra&ices have for fome time paft prevailed in this,
: \; V Province,; by evil difpof~d perfons difaffefted to his Majefty’s Governihent, - -
_~ .~ rand parlicularly to the-Military Tervice thereof, in feducing and-deluding-
his Subjefts who had engaged themfelves as Soldicrs in fuch. lervice, and prevailing.
on them to defert, and alfo jn harbouring, affiting and congcealing fuch Deferters ;|
for remédy whereof for the fuiure, and-for the exemplary pupithment of fuch per~ -
fons in tuch cales offending, Be‘it enadted by the King’s moft gxccllent;Ma{qR’y, :
A - _  and with the advice and, confent of the Legillative Coancil and Affembly of the |
.. ..~ 7 Province of Upper Canada, conftituted and-afféembled by viitde of, and under the
. authority of an. A& pafled in the Parliamént of Great Britain, intituled, **.An A&
T 1o repeal certain paits of an A& paffed in-the fouttemn;;s Mojefty's reign, :
intifuled, ““An A& for making more effe&tnal-pfovifion for.the government of the:-
Province of . Quebec, in North Ameri "to make {arther provifion. for the governs .-
weént-of the {sld. Province;"anid by, the authofity of the fame, That from znd after
Anyperfonpro- the pafling of ‘this-A&, if any perfon dr perfons whomfoever (other than fuch as
gunsg, - perlua-  are, or (hall be evlifted a8 Soldiers) fhall, by words or with money, or by any other - -
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‘:‘f;g;o'f{i‘,—i‘:fd:,}‘ ways or_means whatfoever, direQly or-indirectly, prevail upon, procure, perfuade,
" be committedto  OT encourage, or endeavour or attempt to,prevail upon, procure, perfuade or encou
Bl or s ¢ Tage any fuch Soldjer or Soldiers to defert or leave his Mojefty’s fervice, and thall be.--
found cxpedient  thereof lawfully convicted, the' Court or Judge before whow fuch offender fhall be
Judge may-or. fo’convicted, fhall immediately on fuch conviction, award and adjudge fuch perion
. 2;{ hum 5 P2 and perfons fo convicted a5 aforefaid, to be committed tothe common Gaol of the
* ;pad, to be pub.  Diftrict where {nch offender {hall be fo tried, there to remain without Bail or Maine -
‘jxcly whipped.  prize for tbe'%:ace of fix Calendar wonths ; and if from the circnmﬂancf# and hej-
) noufnefs of the crime, it fhall be.thougbt proper and expedient to increzle the pune
ithment, fuch Court or Judge thall alfogfutt‘l)xerpawajd,andicdjudge, that fuch affendee
fo co‘?vtfcti;‘d 8(;? a;fore&[gi,iﬂnall fot,fgiti):\?d pay a l{;utg ;ino( exceeding S;tty pounds,
and if fuch offender {hall not on oy before the third day previous to the expiration . -
?f ;’ad;l']itﬁpgi'fdnmlqn;‘fas‘ :‘fétéféid pay fuch fine, ‘then a};zd ‘in fuch cafe the l;"aid ofs '
ender fhall be publicly whipped, . I oo
Perfons har. M. dnd be it further Enaﬂed%y the Authority aforefaid, That if any perfon from and -
bourng Defert. affer the pafling of this Act, fhall barbour,. conceal, receive or aflift any Deferter - .
:;sdlz“:r‘::l;azg’ from his Majefty’s fervice, knowing him to be fuch, fuch perfon fo.offending thalk . -
tobe comuied fOTfeit the {fum of twenty pounds, and if fuch {um of twenty pounds fhsll not jm- .
to gaol for three  mediately on {uch.conviction being ptonounced be paid into Court, the Court or

monbs - Judge before whorh' fuch couviction fhall be had, {ball forthwith awaid, order and
St adjudge fuch offender'io be committed to the common Gaol of the Diltrict in which, .
“. 7 o - fuch offender (hell be fo convicted, there to vemain without Bail or Mainprize fos. -
T .: .. . the fpace &t three Calendar months, or-until fuch time, not exceeding three Calens -
R dar months, as the faid, fum of - twenty potinds thall be'paid. -~ .. " . '

""N11, Propided neverthelefs, That no conviction fhall 'be pronounced undes the aus
" thority of ‘this Act, 1n aoy Court or_Jurifdiction whatfoeyer iu-this Rrovince,. fave
* . ...and except by wiictment ‘pieferred or prefented before a Court, “or )A;tz_’gg&qg,j.qggg -
= firfing in the'éxecution’of- a* Comnriffion  of :Oyer and Termiaér and General aol”
Deliviry ; nor fhall any profecution be carried on by virtue of-this Act, if the fame
Profecution to_ thall not be commenced, within fix Calendar months next after the offence fhallbe
B commenced ™ ‘ . ‘ o -, . charged
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_ for jult canfe be adjourned. A . R o
* V. Provided litewife, and be it further. Enafled. That if it fhall happen that any -
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‘harged to have been committed, unlefs the offender fhall within the faid fix months

au@ie}:’mc& and Ieft the Province, in which cafe it {hall and may be liwful to com-~
mence juc
fender’s réturn-into the Province, and'to cairy on theé famé to conviction :-But it is
hereby declared, that the iffuingany warrant for'the apprebending rof.any perfon
charged withany offence againf this:Act, by any 6né ot his. Majefty’s Juftices of
“he Peace for this Province, " thall be'héld and deemed to be a commencement-of a
fecution, within the true meaning of the provifions Kesein "in "that refpect con-

Gainedezt . - . o o oo G SN

.~ XV.* And-be'it Enatted by-the Authority aforefaid; That'in order the more effectually
0 Y;cven’t the efcape of any fuch offender or offenders as aforefaid, " it thall and may
belawfal at any timie fromr and after the paffing of this' Act, to'and for-any one or

b profecution at any tige within fix Calendar months mext after fuch of--

‘within fix cae
lendar months, .
“unlefs

offender
fhall
Province,- theén
within 6 montas -
afeerhes reiurn

- ffuing warrarit 3

_commencentent
of profecution

" within this AQ,

more of ‘his Majeftys JuRtices of the'Peace; ou due proof -upon oath being made

before him ot theiny that any perfon bis committed any one of the offences herein: = .. .
Juftices_ to iffus - -

before- defcribed, 10" iffuc his or-theit-warrant or warrants for' the apprehenfion of
fuch offznder or offendefs, ‘or’ perfon~or perfongcharged with fuch-offeace, and to

caufesfucts offender or-offetiders, .or fuch pétfon’ or perfons fo charged. as aforefaid,
%o be brought before him or them; ‘and ‘upon the eximinatior of fuch-offender -or. -

offénders,- and hearing the evidence, fuch Juicé or Juftices of the Peace.thall dif<

warrants,

s

.. charge ot commit:to Prifon, " of fhall Bail fuch offender or offenders, iu like-tmanner’

as by law any ot hé!?feijf o or perfons chaf%éd criminally is or aye dealt with ; fave and -
J | be fatisfied with the evidence againft fuch

except, that it ‘fuch Juftice ot Juftices thall be fat ch
offerider or offenders,~fuch’ Juftice or-Jaftices fhall commit fuch offender or:offeaders

to the common Gaol'of the Diftri&, or in cife there fhall-be no Gaol in that Dif-
tri&, to-the commron Gaol of a0y adjsining Diftri&, and fuch offender atid offenders

fhall remain fo.committed bntil his, ‘of her or their trial fhall be brought on, unlefs”

fuch offender. or offénders fhall,-with two good ard fufficient fureties, to the fatis
faition of the faid Jaftice or Juftices, become ‘bound .by tecoghizance to our-Save-

* 1éign.Lord the King, in'manner hereinafter fpecified. (tirat is to-fay)if the {aid of;
fendéf thall be charged with having committed 2, “offenice” againft the provifions-in”

the firlt:Se&ion of ‘this A& contained, then furir{fsnder or perfon fo charged, (hall
become bound in the fum of two hundred poutds, and each of fuch-luretiesin the

fum of one hundred pounds, and if fuch offender thall be charged with having commit- -

téd any offence agiink the provifions in the Tecond Se&tion of this A& contained,
then fuch. offerider or perfon o charged, (hall become bound in the fum_ of-forty

pbunds, and''each of Tuch’ fureties in the fum of twenty pounds, conditioned’in >

each of-{uch tecognizances, for the'appearance of {uch perfon fo charged with any.
offence againft this Act, at ‘the then next Affizes, or Ssffion of Oyer and Terminer

- and General Gaol Delivety, to-be holden for the Diftri&t where fuch offence thall.
" be charged to be cammitted, or at fuch othier or futute’ Affizes ot Seffion of Qyer

and Terminer and General Gaol Dclivery, to which the-trial of fuch offender (hall

~ -
convi&ion upder this A& fhall take place in anv Diftri& where there thall'be no.com-

Court or Judge bsfore whom fuch conviction (hall- be had, to award, order.and ad-

and to commit

or Bail, &e.

”
I

'Provifion for
cafes in which

mon Gaol at the time ot fuch convi&tion, it fhatl and may be lawful to and for the e o

.. in the Diftriéts

1o common gaok

~ judge,. that any fuch offender or offenders fo to be convicted,. fliall be committed to -

.

the tommon Gaol of .any adgoining Diftrict,. in. which there (hall at that time be a-,

Gaol, and alta to order ‘an i
under the authority ‘of this Act; thall be inflicted either in the Diftrict whére {uch
' conviction {hall take piace, or in the Diftrict ‘to the Gaol of which fuch offender

{hali-be committed, asto fuch Judge or Court fhall feemnieet : - And in cafe of any;

commitment by any Jutice or Juftices of the Peace before trial, -or'of any commit-
- ment by any fuch Court, or Judge or Judges as aforelaid after copviction, under.the

adjudge, that any further punifhment to be inflicted

2]

authority by this Act given, the Trealurer and Gaoler of the Diftrict to the Goal of )

_ which fuch: offender, or-perfon charged with os convicted of any offence againft tgisa

save: the -

’
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A8 (hall be committed, Jare,“and  each-of them is hereby refpeftively required,- t
.~ allow to each perfon during his’or:her"commitment. orzconfinement there;: fuch and :-
 popiowance to the like maintémance. and: {obfiftence .as.is by-lawallowed 10 petfons in‘vafted “dipet
(HTORERST der any criminal charge.; “and the Tteafurer of /the Difttift: fromiwhich: fuch offendert
or perion {o charged: or convi&ed. thafl -be- fo fent; (hall, and he-is hereby required,>
to-reimbuirle and pay to the Treafurer of the-Diftsi& in/which fuch perlonibail-have!
R been confined, .out of the firlt monies which: thall come tothischands,; fuch-fow aady
: * funs-of money s (hali*have been fo lawfully expendéd, according to the proviftons &
“in that . refpe&@ herein-before contdinéd;” forthé-maintenance snd fubfiftence of . any -

fuch per{sa-or perfons-as aforefaids | -

- “WI. Andbe'it further Enadted, That-in' cafe any-fuch perfon‘or perfons as aforefaid’, .
_ Jhall, by virtue of this A&, be commit:ed béfore trial to-any. Gaok other than thes

. ) ‘Gaol ot. the Diftri in which-the ‘offence-thall-be .chatged. to-have:been committed,: -
Sherils & Peace »"the. Sheriff of the Diftri&.in which fuch offence fhalk be charged to havé:been coms.”

" ecute warmante, - Mitteay thiall, and He s bereby vequired ar_xd.cingixﬁsigdad;iinime{ﬁa‘tel?:%b,cfore.;they.
&. * -Affize, or Seffion at which any trial-for any offence againt this"A& thall be hdd, “tos -
couvey-fuch perfon focharged, from the Gaol in-whichhe orihe thall be:to confined, « -
to thé -Difiri& - where fuch offence was.charged to be committed, and there to. Keep.i -
- .+ him or her'in clofe cultedy and torifineiient,- and have fuch perfon ready to take his .

- . -‘ot het trial.at the AffiZcs or.Seflion of Oyer and Terminer then-next enfuing: And-.
- - all.agd every Sheriff and-Sheriffs, Conftable:and ‘Peace Officersiof this:Province, . is"s .

-+ v.andare hereby ft:gy%ge%and,qommmdegi to-execute and "obey all'and. evéry warrant -

and warraats, order and ordeys, lentence and {entences; which  {balilbe pronounced .

or. ilued bv.any fuch Court or Judge, ; Juftice or Juftices; -as"afe herein befofe mefe

tigned, Yor the purpofe of carrying the provifions of. this Af'into execution.: .- = ..

fioeito beac. VI Aid pe 1t jurther ‘Enadled by the Authority -aforefaid, That all _the.-fines, fore: .
counted for.  “feitnres and-penaliiés that.(hall be incursed under aid-by-virtue of this A&, thall be
' - accounted for to-his Majefty, his Heirs and Succeflors, to.and for the piblic ales of .

- this Province, through the Lords Commiffioners of his Mujefty’s Treafury: forthe |
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time being, in fuch manner and form s it {hall pleafe his Majefly to-dire@. - *- -
: o - CHAPL ML -- "0~ - - 20
"An ACT fo répeal-certain parts of an A& paffed in'the thirty-fourth year of kis.
‘Majefly's_reign, intituled, “ An. A& to cftabiifh’ a Superior Cours of Civil -
" ¢ gnd Cytminal . jur‘z’}'?f&m, _and to regulate the Court of Appeal,” and to.
. > _ authorize his’ Majejty's Court ‘of King's Bench in_this Province, to regulate
- . " . ceréaun Fees, Cofts and Chargestheren ment;a‘md.— ST -
- C T, -« ¢ |Paffed gth March, 1804},
" Preamble. WH-EREAS the law now in force regulating the fees to be allowéd to, and taken by © |
© v, . . YV ‘the Cletk of -the Crown, Ceuncily - Attornies, Sheiiffs, 2nd other -Officers of
* his M‘jeﬁy"sr{aid Court of King’s Bench in this Province, has bieen fouad‘nqt‘well o
- . adapted to the preient circumftances and fitnation of this Province, ‘and it has been
- ". - fouod expedient thatTuch feesfhould be reguiated by the Court of King’s Bénch, Be
. _ it therelure enafted -by the King's moft excellent Majelty, oyand with the advicé'and .
. =" . confentof the Legiflative Council and Aflembly of- the Province of Upper Canada,’
) *. '~ ‘conftituted and aflembled by viriue of, aid under the anthority of an At paffed n .
... 77 the P-ariiamept.u%ﬂ'r'ea( Britain, intituled,** An.A& to tepeal cettain parts ‘of an A&

.. -7 7 _piffed in the tourteenth year of.his Majefty’s reign, intituled, “-An AR for making”
e © . moreeffestual proyilion for the Gouvernment 6t the Piovince of Quebec in Noith driga
AR . ricay and to make: further provifiorfor the:Govéinment of the fawd Province,” an¢ by

the authority of the {ame, That-fr .m and_aftér the firft “day of the Termi- of E:fter
. _now next enfuing, {o'much o an At pafled in the thirty-fourth yeay of his Mojefs -
) -ty’s teign, intituled, *.An A& o éRabliflra Superior Court of Civil and Crimmnal-~
Former A& Juri{diétion, anid to tegulate the Court of Appeal,™ as re{pe&@s.the allowance of fees, ~
refpetiog Fees 'op wherein or whereby iees are anthorized to betaken by,-2nd allowed to certain pers”
sepesied- - fons forcertain fervices Ipecified and fet forthin tne faid laf recited A&, and in the
table of fees thereunto fubjoined, thall ceafeand detesmins, and iball” be, and the
. “{ame 15 hereby deciared to be repealed, - ’ T
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