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PASSED IN THE SECOND SLSSION OF THZ THIRD PROVINCIAL PARLIAMINT OF-
LPPER CANADA, MET AT YORX ON THI TWENTY-FIITH DAY O MaY IN THE
PORTY-SECOND YEAR OF THE REYGN. OF OUR SOVERLIGN LORD GLORGE 1UE
ZI3%D, AND PROROGUED ON THE SEVENTH DAY OF JULY POLLOWING.
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An ACT the better to 'qﬁc;'taz'n and fecure the Titles to Lands: in this Pro-
' wnee. ’

[ July 7th,.18c2.]

L HEREAS a certain A&t of this Province paffed in the thir- Preamtle.
ty-feventh. year of His Majelly's reign, enttled “ an Aét for fe-

curing Titles to Lands in this. Province,” and which Act has been fince

extended by a certain ather A¢t entitled ¢ an A&t to continue an Att entitled

an A& for fecuringthe Titles to Lands in this Province” will very fhortly

expire; and whereas itis judged expedient to make further provifion for

the afcertaining the validity of certain claims to lands in cafes in which His

Majefty’s letters Patent have notas yet been made out, Be 1r exactep by

the King's Mofl' Excellent Majefty by and with the advice and confent of

the Legiflative €ounciland Aflembly of Upper Canada conflituted .and

aflembled by virtue of and under the authority of an A& paffed in the

Parliament of Great Britainentitled © an A& to repeal certain parts of an.

A& pafled in the fourteenth year of His Majefty’s Reign entitled “an A&

for making more cffettual provifion for the government of the Protince of

Quebec in North .\merica and to make [urther provition for the govera-

ment of the faid Province” and by the awthority of the fame, That at a0y commition- roime
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Lommifioners may

time during the {pace of two years from and after the expiration of thebe-
forc mentioned ‘Act, it_thall and may be lawful to "and for the Governor,
Lieutenant Governor, or Perfon adminiftering the Govermment of this
Province to iffiue fuch and fo many Commiffions under the Great Seal of
this Provinceforeach and cvery Diftri¢t within the faid Province, in fuch
manner and forin, andto be dircéted 1o fuch and fo many perfons as he thall
judge proper, of whom His Majelty's Chief Juftice of this Province or one of
the Juftices of the Court of King’s Bench thallbe-oge, which {3id Commif-
{ioners or any three of them in cafes in which' His  Majelty's letters Patent
have notasyctbecnmadeout, thall by and under the author.ty of fuch Com-
miffion or Commuliions, have power tohear and determine 1n manner here.
inafter fpecified ail claims to Lands, or to a lien or liens upon Lands. in this
Province in which the claim or title of the original nominee- or nominces
fhall be found to have acérucd or exifted, prior to the paffing of this At and
refpedting whichlandsno Report hasbech made under the faid former Adis,
whether 1uch clamms{hall be fetup by the originalnominee or nominces there-
of, or by perfons claiming abfolute title under fuch nominee or nominges, oy
" as mortgage credutors of, or under fuch nominee ar nominees ;. Provided the
original nominec or nominees founded his, her, or therr claim 6r claims un-
der the authority of General Haldimand’s certificates, Licutenant Gover-
-nor Hamilton's cersificates, the Surveyor General’s Department, Land Board

- “;certificates,: Magiftrates recommendations, Treafury - Tickets for' Canada’ ™~

Bounty, and Orders in Council, or any other authority in any-wife:derived
- from his Majefty. © - s SRR
o
11. And be it enalied by the authority aforefuid, That it fhall and may be
Yawful to and for all and every perfon or perfons fetting up fuch claims as
aforcfaid, cither in perfon or by agent duly authorized to come before and
produce to fuch Commiffioncrsor any three of them whereof the {aid Chief
Jutftice or fome onc of the faid Juftices of the faid Court of King's Bench
thall be one,all fuch documents and evidences as he, fhe or they may be in
pollcilion of; for the purpofe of fatisfying {uch- Commiffioners as aforefaid
of the validity of fuch claim or claims as he;] fhe or they, thall or may fet
up to any fuch lands as aforefaid, for which purpofe fuch Commiflionersor
any one of them, are and is hereby authorized and-empowered to adminif-
ter fuch oath or oaths either to the party or parties claiming, or to the wit-
nefs or witneflesappearing in ‘fupport of fuch claim or claims, whether the
fame be between {ubjectand [ubjed, or between the fubjett and the Crown,
as fhall be judged properand expedient ; and alio by fummons under the
fignature of any one of the {aid commuffioners to require the attendance of
all fuch perfons whofe evidence may be.judged neceflary to afcertain the
validity of any fuch claim or claims, or to explain the fubjeét matter thereof,
and in fuch {ummons alfo to order the produétion of all fuch books, pa-
pers and documents as fhallbein the cuftody or power of any fuch perfon ar
erfons, wholcatiendance fhall be {o required by fuch {umimons, in fuck
manxr
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" manner as fuch commiffioner or commiffioners figning- fiick ﬁnmnons ihaH

deem expedient ; which fummons all .and every perfon and perfons 0 whom
the fame fhallﬁhe diretted, is,.and are hereby required to‘yield: obedienceto
cupen being duly ferved therewith. Provided: always nevertheléfs; and it is
kereby de»lared, that the-faid commiffionérs afting under: féich™ amhenry as .
_aforefaid, are hereby authorized and empowered to recéiveduich wriiten or-

.- eral tcﬁzmony as‘may- be prodiced -to them, whether the fame be or"be not .

eonfiftent with the rules of evidence laid down or. eftablithed by the Laws of

* . England;and to give and allow fuch force and effe to fuch! xeihmony as
) ju{hce in ea@i&xvc cafc ihall in Lheli‘ Judomcnt reqmrc, R :

l;

<113, Ang be it fz{rtizcr enadled by tize auéﬁorzty aforefazd That after~ the fald

" commifiiciiers fhall in virtue of fuch commifiton-or cnmmxfﬁons,"hav: exa-"

mined fuch claim or claimsas aforefaid, they fhall be-at liberty either to.re-
je& fuclr claim or <laitns, or fo allow the fame as in their judgment, Juﬁlce
and the equity and good confkcicnce of the cafe may- require, without any’ -

regard to legal.forms or folemnities whatfoever, and 6 report on the-fame

fed to the Governor, Licutenant Governor, or Petfon .adminiftering the .

w

cho't to e ﬁa:u,

addreﬁd to tbe Go-

Government of this Province in Council; ‘and- from thenceforth the Go- ’Vflmt-&c in Coune

vernor, Licutenant Governor, or Perfon admmx&ermor the Govemmcntof
the Province, {hal} be at liberty, and he.is -hereby - empowercd and autho--
rized to iffue his’ Majefty’s Letters Patent for the fands fpecified in- fuchre-

port, to the party or parties, his, heror their heirs and affigns, in favour, of

whom fuch repost fhall have been made in manner aforefaid. Provided al-
ways neverthelefs, that in cafe the faid Commiflioners oreither of them fhall,

during their litting, or within fifteen days after they fhall have figned faid
repori, and bcfore his Majcfty’s Letiers Patent {hall have been iffued in
pnrfuancc thereof. by reprefentation from.any perfon or perfons claiming
to be interefted therein, be fatisfied, or haverealonio believe that the report
fo far as concerns any particular lot or lots of land, has been obtained by
furprize, or has been made erroncoully, or that another perfon can fhew
a preferable claim to fuch lot or lots of land, and that juftice requires that
{uch report fhould be ftaid, fo faras concerns fuch lot or lots of land ; that
tken it fhall and may be lawful to and for the faid commiflioners, or any o-
ther commiffioners who may fit in cxecution of the faid comm1['io1, or of
any fubfequent commifiion, to rehear {uch claim, or to let in new claims
to fuch particular lot or lots of land, and upon fuch rchearing fuch com-
miiffioners fhall be at liberty to report on the claims to be thereupon heard,

as if no report had before been made, and fuch commiffioners fhall alfo be
at liberty, ifthey fhall judge it expedient to juftice, to order any of the par-
tics, at whofe inftance fuch’ rehearing was obzained to pay fuch fum or fums
of money to the party or partics in favor-of whom a chon fhall have
been firft made, as they fhall fee juft, to be recovered in like manner as the
coits and expences of witnefles are by this A& direfted and authorized to

be rece vered.
B Iv,

L

‘In what-eafes Cong-
miffioners may fay
repert,

a9k 6. sc" tehearag

2nd awsrdogse



6 = LAWS OF [HE PROVINCEZ OF UPPER CANADA,

Notice of the fitung
of the Commiflion.
€Iy

gnd of clame,

IV. Provided neverthelefs and be it further cn;z&et‘i by the authority afore-

Jaid, :hat the faid Commiffioners {halinot proeeed to examineany fuchcldim
as aforefzaid unlefs they fhall have caufed notice i writing of their intention .~
to proceed upon the bufinefs of the faid Commiffion to be fixed up in fome
conipicuouspart of the office of the Clerk of the Péace, ‘and at’ three other -/,
the moft public places of each Diitrict refpettively, at lealt one month be-
fore they fhall begin to aft therein; and alo unlefs a notjce fpecifying fuch-
. claim or-claims and the name or names of the clatmant 6r claimants toge--

. ther with thexnimber ‘of the lot or lots; and of the conceflion or conceflions -

- with the name and namesof the townfhip and townfhips,-diftri&t and diftritts,

Hlow Commifiioners. -

fhall proceed when
there ate two . or
ei¥ore adverfe clams

v‘ix ’

Yotv morigagez, &,

_mey be brought fore .

ward, and regiftratie
. on obfained,

Peralty of falfe
rcanrg,

in which the lands fo claimed refpetiively lie or afe fituated, {hall have béen

fixed up in fome confpicuous part of the faid .office of the €lerk of the .

Peace at leaft fifteen days before thé famethall come on to be heard.

in which, .before the Commiffioners thall have proceeded to decide upon the

‘right to any particular lot or trat of land, two or more notices by defférent

perfons; thall have been fixed up in the office of the Clerk of the?Peace,

* . claiming adverfely fuch particular lot ortralt-of land, jt fhall and may be
"~ lawful to-and for fuch. Commiffioners to defer or delay the heanng of fuch

adverfe claims ercither of them, and to give to all, anyor either of fuch

'claimants fuch further or enlarged time for the! produttion:of evidence, and
for the decifion of fuch claim or claims as {ich. Commuffioners fhall deem

" . expedient to juftice. = . . oo e L |

VY. And be it further enafted by the authority aforefaid, That in all cafes
in which any claim or claims fhall or may be fet up before the faid Commif-
fioners under any morigage, or {ecurity made, or by writing agreed to-be made -

by fuch original nominee or nominees as aforefaid; or by any. perfonorper-

{ons claiming under fuch.nominee or nominees, the {aid Commiflioners act .
ing under fuch authority as aforefaid, are, if they fhall be fatisfied that fuch .

claim' is well founded, hereby authorizedand empowered to report in-favor
of fuch mortgage or mortgages, agreement or agreements which report re-
fpedting fuch mortgages or agreements, the Regilter of each County er Ri-
ding in which fuch lands fhall be refpettively fituate, thall, and they are
hereby required upon the production ofthe certificate of the faid C >mmif-
fioners, fpecifying their allewance of the faid mortgage or agrecement, to
enregifler or caufe the fame to be enregiftered in the refpective offices, and
after fuch mortgages or agreements {hall have been fo enregiftered accord-
ingly, fuch regiftration fhall have the fame force and effect upon the faid
lands as the regiftration would have had if the party had been feized of the
legal eftate in fuch lands.

V11, And be it furiker enalled by the authority aforefaid, That in cafe any
perfon or pesfons who {hall appcar before the faid commiliioners to give

evidence
@

V. “And be it fzfrtkcrie;ia&ed by the a‘uth;ﬁ@ zy'or_cjaid, thai_,iin ézllrcgaﬁ:'s '

?
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evidence i'éi’f;eéﬁirg" ahy fuch claim or claims as aforéfaid, fhalf ﬂ'ﬁlf‘hlljy or: -

corruptly forfwear him, ker; of théfifelves in theé giving fuch evidence, he, -

- fhe,and they fhallincur the Jike pains and penalties as would have been in< -
- curfed upon a° conviction for wilful and corrlipt. perjury .in-any evidence =

given in his-Majefty’s Court of King's Beachiin this Province, in any caufe
_ there depending. | » . - STl T :

VIjII.' Aad.be it furthér eﬁé&cd@ the &au;fﬁorz'{y aforefaid, Thatm all kcla{%s“ Wisseffe: ~exponces

in which witnelles thall have duly appeared to give evidenee beforé fuch

to be pad,

_ ecommiliioners, either voluntarily orin 6bedienteto fuch fumhmons as-afore- .
faid; it thalland may be lawful to and for the faid commiffioners to-order .

and dirett the.party or parties who fhall have produced’ fuch withefs:or

witnieffes, to pay fuch witnefs or witiefles for his, her, or "their lofs>of tine

and expence, fuch fum or fums of money as fuch-commiffioners in_‘their::
judgment ihall.deem-€quitable and juft, and which order the party or par-
ties upon whom the fame fhall be made, is, and he, fhe, and they is and are
- hereby required and enjoined to yi¢ld obedience 10, and fuch fum or fums’
of money {nall and may be recoveréd and récoverable dnder and by au.-*

- thority of this A€, -by-attion or. furt in any 6f his Majefty’s Courts of Jufa " ..

tice in this Province, due regard being had to their refpective jurifdictions.

IX. And beit further enadied by the authority aforefaid, That it fhall and’
may be lawful for the Governor, Licutenant Governor, or Perfon admini.
flering the Governmentofthis Province for thetime being, from time to time
during the exiftence’ of this Att, by warrant.under his. hand, to order and
direct the: Treafurer of the faid Provincé: to pay to and for the ufe of the
faid commiflioners aling in-thg execution of the faid commilfions refpec-
tively, fuch reafonable fum or fums of money, as will indemnify the faid
commiflioners refpettively againft expences to be by them ificurred during -

_ the fitting of, and'in the execution of the faid commiflion.” o

X. And be it further enatled - by the authority aforefaid, That it fhall and
may be lawful to and for the Clerk of the Peace in each and every Diftrict
who is hereby authorized and empowered to act as clerk of the {zid com-
rauflion, to demand and receive of and from the feveral perfons who fhall
apply to him for any of the purpoles of this Act, the following Fees :—

For receiving, fixing up in his office, and fitting down for hearing any
claim for 2 grant, and allo for making up a report refpecting the fame,
the fum of five thillings.

For recciving and letting down for hearing any caveat, three fhillings
and nine pence.

For a copy of the order refpelting cach claim refpctively, twa fhullings
a2nd i1X pence,

For

et L.
ANy
Ly,
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For'ev ery fummons figned by one or more commiffioncrs for the aten-
dance of one or more w itnefle es, two fhillings and fix pence.

X1, Ardbe it enaffed by ine authority aforefaid, That this A& fhall be in
force for the fpace of two vuars from the dav of the palling therecf and no
longer.

CHAP IL

An ACT to provide for e Adminifivasion of Fuftice inthe Diferili of Newcajlle.
[july gthy 182s2.]

L. 7 HEREAS the Counties of Northumberland and Durham, with all

the lands in their rear confined between their extreme bound«rics,
produced North fixteen degrees Weft, until thcy interfect the Northern hi-
mits of this Province, under and by virtue ofa cerain Act of Parliament env
titled, ¢ an A& for the better divifion of this P roviuce,” paficd in the fecond
Seﬁon of the Sccond Parliament thercof; (1o which the Royzal Aflent was
promulgated by proclamation bearing daté the firlt day of ]anuar) , in the
fortieth ycar of his MajeRy's reign)-are declared to be a (cpar..tc Daltritt of
this Province, to be called the Diilngt of Newcaltlle;  And wh hereas it is ex-
pedicnt that the faid Diftriél of Newcaltic Thould poffh..x and enjoy all and
every jurifdition, piivilege and advantage now poflefled and enjoy ed by the
other Diftrifts of this Prov incc, Be it theretore cnaéted by the hmfr s moft
excellent-Majefty, by and with the advice and confent of the Leaxﬂamc
Council and Aflembly of the Province of Upper Canada, conftituted and
a{fembled byurtw‘ of, and under the authority ofan A& paficd in the Par-
liament of Great Britain, cntitled, % an A& to repeal certain parts of an A&
pafled in the fourteenth ycar of his M amﬁ} s zexgn, entitled, "an*r\.cl for
making more cficctual provifion for the Governmint of the Province of
Quebec in North Anurxca. and to make further provifion for the Govern-
mr*m -of the faid Province,” and by the authority of the fame, That Courts
of Oyer and Terminer, Affizc, N1ii Prius, Gaol Dclivery and of the Peace,
Couns of General and Quarter Seffions of the Peace, Diltrifh Court, Sur-
rogate Court, Court of chxxcﬁs. and every Court and Jurifditlion whatfo-
ever held, or to be hld, poficiled and enjoyed in and b\ the other Dafiriéts

of this Province, fhall from kencefor th, with the like povers and auzhorities,
be held, polfeﬂed and enjoyed iny and by the faid Diftrict of Neweallle ; and
that all and every }urﬂméuon, rcgulation, rule, privilege, excmptxon. mat-
ter or thing which hath, or have becn enalted, provided and declared, or
fhzl]_be hercalter enat lud. provided and declared by any Act or Acts of the
Parliarient of this Province made or to be made, touching and concerning
the faid other Duftricts, fliail be, and are hereby estended to that Diftrict,
nnlef;



