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An ACT te a~nend part cf an aa paffed in tht thirty-fourtk yeer ef ~he rèignof ~
Aiaj*-~y, eniitled, " An A~ to cjlaHjJh a &p~rior Gourt 'of (-ivil ea7d ~Crirnina1 Ju-.
rVdi~,ion, <md ta regulate f Le Court cf Appeau," and a![o ta a;nend aud repeal J'arî
f £<j~ .a~ - pffed in the îhirty feveiuh year . of tht reign cf hi, M~ijefiy, eut il ted,

An A~I for regua:ing ~'he ha~iice oj tht Court cf. King's .Rençfi,'> trnd tfr nike
Jurdier proo~jiun rcfpc~ting the faine. r

2Ihe Royal AffeI2î te this A~t was promulgàted by Prodamationbearing ddte januaiy i, in- tht
year of aur Lord z8oo, avzdfar:ictlz cf hi: MajeJly's reigu

I.\VT-fl~R~AS by an aa p~ffed lxi thethirty-fourth year 0$ ~he ~reign'ôIb~i
Majefty, eut itled, "An A~. to eftablifh a Superior Couit of~ Civil ànd

Crirnjnzd JuTirdialon, and io *regu1a~e the~Court' of Kp~ieals," i~ is ena&ed,
That no perfon fLali be arrefied or holden to. bail upon any procefs *iffuing
out of the todrt oF King's Bench in a civil fuit, unI~fs an a~davit be firft
ma~ké by The 'phlntiff, th~t' the ~fendant ~s jx~ft1y :~nd~. t~uW :ind~bt~d ta hlm

*a furr certain, which togethêr 'witI~ 'the aercotuit fôr whicb it bt~ame due,
<hall be f~,ectfied, and alro that tht ~about tô teave the eVoneti vedly believ~s the defendant iswith iliten't~to' aefraud bis creditors; and
whereis mariy perfuxs ;having contra&ed dcbts iii ibis province,;have fraudu-
ieraly l~ft the ,fa'~rne befQre their creditors can have fufllcier~i Wno~ledge of their'
inteî~'tion, LÇ0 as fafely t~ r~a~e<tii~.éaffid~vit by the faîd aa required; for re-
£nedy thereof, Be it ena&ed by tht King's muR excellent Majefly, byan~&
watb the advice and confent of tht Legiflati~e Council and Affembly of the
Province of Upper Caixida, conftituted 'and affembled~ by 'vir(ue 'of, ~id- under
the authority of an àE~ paff&1 in 'the Parliarment ol Gr~mt Britain, entitled" An

* to'?e~eal i~Èt~in p~àits of ~ ~aet paIr~d in tht fourteentl year of h~8 M.
jefty's rcign, entitled, " An A~ for making more effe&ual provifion for: tbeL
governrnent of the province of Quebec in North America, and ta make fur- -

ther. provifion -for the governrnent of tht faid<province," 'aud l~y tht authori-
ty of.tbe fame, That in ordtr ta *hold ~nyjSer~on to:bail inany civil fuit j~ 45Vdavit f~ir hcld-
tht faid court of J.Cing's. Bencb, it lhall be fiifficient that tht faid a flidavit (which '~ ~ bail.
niay be made by tht :pIairs~iff, 'his fervant or ag~tix) b~fdes ftating: tbe~ caufe of
a&iôn in the matiner iii the fdid a& mentione~, da alfo'ftate. that: tbe~depo-
nent 19 apptehcnfive that the defendant L ulli iea~e the. province. without paying
bis dehts. . . .

Il. And for the more effe&ual ~evention of fuch fraud~lent pra&ices as. a- Ca. aJ refp. rnay
for~r~id, be it ena~e4 .by tht. azdhority afarefaid, That in cafe the plaintif. in any. be fued eut aJ~er
a~iun raow pendin~, or hcrcafter ta b~ brought iu the faid Court, his fervant, Cz~hO1Z brou~ht.

r..;
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or agent fhall, at any time after a&ion brought and before final judgment, be
apprehenfive that the cefendant will leave the province without paving his debts
it fhall a1ïd may -be 1hwfuil to and for the faid pleintiff, his fervant, or agent,
having made and filed fuch affidavit as aforefaid, to fue out a writ of capias
ad refpondendum, and to caufe the faid defendant to be thereupon arrefled and
Lb1den to bail, which bail if the faid writ (hall have been fued vut after ap-
pearance made, hall be bail to the affion.

ithLout, c: I.. Provided nevertheIefs. and1ie .it enaqed ly the auority e'oreraid, That the fru'
ing out of fuch writ fhall -not be taken or con0rued in any- mannee to affe&
any procerdings theretofore had in the fald n&ion ; but the fame fiall continue
in like manner as if the faid writ had been fued out at the commencement
thçreof,, any law to the contrary notwithflanding..

Condition of the 1. And e it rurther enaald by the aulhority aforefaid, That the conòition of e-
rcognizance, very recognz!ice .cf bail to the a&on -albe fuch · that the cognizors there-

of fhall not become liable. inlefs the defendant ihall leave the province with-
out having paid the debts for vhich fuch aétion fhall have been brought.

Afft'dczvi( on no. V. And be it fur her eiaaed ly the authority aforefaid, That no writ of .Capias ad
ai Ca. S'a. fatisfaciendum, fhall iffue in zgy aélioç ncwpending. or. hereafter to be .brought

in the faid court, unlefs an. aidavit .be firft made and filed by the plantiff,
his fervant, or agent, in t.he minner herein above direeed, with refpel to hold-
ing to bail, that lie .is apprehenfive that the. defendant will leave the province
withçut paying his debts, or that he bath reafon to believe that the .4efen-
dant hath fecreted or removed his effe&s,- or hath made forne fecret and frau-,
dulent conveyance ihereof in ordfer to prevent the fame fro m being takep in

execution.

VI. Provided nczerthele f, and be it furthier enacted by, the authority aforefaid That

nothing herein contained fhall be. confirued or takn. in any manner to affe&

the right .of the bail .to take and furrtnder the..defendant.im difaarg ofbem-

felves.

Provifional arref
o- debtors by war-
rant from anyjuf-
fice oj the peace.

V IT. And be it further enacted by ,the uthc'riy afore(aid, That in cafe the -plain-

tiff in any afaion now .pending 'or hereafter to be brought in the .faid cotit, his

fervant, or agent, at any tirne befoire or after final judgment, ana belore the

debt for which fuch aaion 4(ball have been ·brought is ýpiid -or fatisfied, fhall be

apprehenfive that the defendar1t- wiJl leave- the -piovince .without paying his
debts, pnd that he may leave the famer before Ihecan be arrefted and holden te

bail, or taken in- execution as aforeftid, it ihall and may be lawful te and for
any of his Majefiy's Juflices of the Peace upon oatb thereof made before him,

by the faid plaintiff, his fervant, or agent, 'to iffue his -warant, and :caufe the

faid defendant to te arrefed and detained, until he can be ferved with the
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proper procefs of the faid court : Provided rreverthelefs, That the time of fuch de-
tention Ihall in- nu cafe exceed the fpace of eight days.

VIII. An.d be- it further enacted by the àuthôrity afore faid, that fo much of an a&i
paffed in the thirty-feventh year of the reign of his prefent Majefty, entitled,
" An A& for regulating the pra&ice of the Court of King's Bench," as ena&s
that the parties may plead to iffue in the office of the Clerk of the Crown
and Pleas of this province, iii and for the feveral diftri&s thereof, and alfa
that every Monday in the courfe of the year, except Eafler Monday and Chrift-
rnis Day, in cafe, it (hall happen on a Monday, Ihalil be a return day for the
return of writs ilfuing out of the faid court of King's Bench, and alfo that the
plaintiF fhall caufe the defendant to be ferved with the writ of fummons and
that no milage fhall be allowed for Mhe fame, <hall be, and the .fame is hereby
repeaied.

IX. Provided neverthelefs, and be it further enacted by the äuthority afore(aid, That
the faid office of the Clerk of the Crown and Pleas (hall be an office for iffu-
ing tlie original procefs of the faid Court, and alfo for iffuing writs of capias.
.Ud fatisfacienidum.

C H A P. IM.

An Act to alter the method of 'performing flatute duty on the Highways and Roads
ivithin this Province.

'l he Royal Afent to this Aél was promulgated by Proclamation, bearing date January r, in the

year of our Lord i8oo, andfortieth of .Majefly's reign.

1. \ HEREAS by àn àR paffed in the thirty-third year of his Majefly's reigt,
it is ena&ed, that the highways and roads in, and through every Pa-

rifli, Townfhip, or reputed Townfhip, (hall be cleared, repaired and maintained
by the inhabitants thereof; andi whereas it is expedient that the proportions of
labour to be performed under the fàid fatute fbould be alteted, Be it enaaed by the
King's mofl excellent M3jefly, by and *ith the advice and confent of the Legifia-
tiveCouncil and Affembly ôf the Province dô Upper-Canada, conflituted and affem-
bled by virtue of, and under the authority of an áR, paifed in the parliament of
Great-Britiin, entitled an aa to repeal cetain parts of an a61 paffed in the fourteenth
year of his Majefly's reign, entitjed " An àa for making more 'effe&ual provifion
for the g.vernment of the Province of Quebec in North Atnerica, and to make fut-
ther provifion for the government of the faid Province," and by the authority of
the lame, That from and .after the firft day of March next, fo Such of the afore-
mentioned a& as enaas that-every perfon being a boutholder, or freeholder, Ïhall be
obliged to work on the roads for, and during the fpace,-of twelve days fhall
be, and the fame is hereby -repealed.

Il. .Axd be it urther ena&ed by the authorty aforefaid, T hat froitr¶d after th¢ day*
af>refaid, evcry inhabitant houfholder included, or inferted in or upon the affeffi-
ment roll of any Parifh, Towvfhip, reputed Townfhip or place, ihali (in proportion
to the eflimate of bis real and perfonal property thereon) be taken, rated and beid
liable to work on the highwaysand roads iii eich. and every year, as fôllows : thàt is
to fay, if his property be rated at not more than one hundred pounds, then bis
proportion of labor on the highways ïball ngt exceed fix days; if at more than
one hundred pounds and not mnore than two hundred pounds, eight days ; if at more
than two hundred and not tmore than three huzdred pounds, ten days ; if at moie
than three hundrec, pounds' twelve days.
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