PASSED IN THE FIRST SESSION OF THE SECOND PARLIAMEN‘I .
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C H A P. IV.

N An ACT for Iegulatf_ugtfze Pragice of_tIxeCourt of King’; Bemch. -

R S

conﬁxtuted and aﬂ'emblcd by virtue of, and under the authority of an a& pafied in- 3 -the parli-
amcnt of Great-Britain, eutxt]cd “ Analto repeal certain partsof an a& pafled in the fonr-

teentb year of his Majefty’s: re.gn, entitled ¢ An 2t for making more cﬂ'c&ual provxﬁon for ™

“the-goverment of the province of Quebcc in North-Amenca, and to make further provifion
fur the government ‘of the faid provxuce, * and by the authority of the fame, That from and
.after-the firft day of O&ober next, it fhall- aud  may- be lawful to.and for the clerk-of.the
.crown 2and pleas ¢ of this province to have, and he is hereby required to bavein.each and every
dxﬁn& of thc faue, and alfo in the town ¢f Newark, in the county of Lincoln, in the Homte_
dxﬁn&. an office in whxch a&xons in the f2id court of ngs bench may be inftitated,.and
“the parties plcad to'ifle in like manuer as is now done in the office of the faid clerk, in the
-diftri& in which the faid court is holden ; and'that forthat purpofe the faid clerk be, and he.
“heréby is authonzed and required to fapply his deputy in each difiri&, and allo in the ﬁxd
" town of Newark, from time to time, with blank writs of the faid court, properly figned and

fedled; whxch hxs Iaxd dcputy is hercby authorxzed and required to ﬁuup s occafion may
’ tequlrc.

II. Axo wbewas many and great inconveniences. havc followed from the: length of tiore
whxch by the prefent praice of the {aid court muft-intervene between the tefte and the re-
.turn of writs, Be it.cnated by the authority aforefaid, That from and after the day aforefaid;
every Monday in the courfe of the year, except Eafter Monday, and.Chriftmas-day; in cafe it
{hall happen on 2 Monday, {hall be a fetura-day for the return of writs iffuing out of the faid
eourt’ ‘of King’s bench, and. no otherday or days whatfoever be the return-day or days for fuch
- writs ; “and that no lefs than fiftecn days {hall intervene between the tefte and retum of any
proccfs iffuing out of the faid-court in any diftrié of thisprovince.

‘ III. Am:l bezt furtfzer m&ed by t]:e autlwrxty @orefatd szt from and aItcr the day afore{'ald

" Hi Iary ferm fhall bcgm on the firft Monday io the month of January, and erid on the Satur-
day of the Week cnfumg aud that Egjler term, {hall  begin on the firft Monday of the. month
of Apnl aud end on.the Saturday of the weck cntumg 3 aud that 7 rinity term {hall begin. on-
“the firft Monday of the ‘month of July, and end on the Saturday of the. week enfuing, and.
t'hat Mt”dxaelma: te'm {hall Eegm on the firft 'Vlonday of the month of Novembcr, and-end on
the Saturday of thc week enfumg and that all comrmﬂious of amze and- nifi priusdo iffue,
and alfo that the it ittings for the Homc diftri® be held in the vacations between. Hilary and

Eaﬁer terms, and Between Tnmty and chhaclmas terms, any law or. ufage to the contmy
noththﬁandmg. S :
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1V, And be it further ena&ed by the autl'onty aﬁ:refa:d Thatin cales which do not require
{pecial bail the firft and original procefs of the faid court (hall be by wxit of fummons, which
may be in the following

-F' O R M:—

UPPER-CANADA, GEURGLE the third, by the graceof God of Great-Britcin, France and
DistricT % Ireland, king, defender of the faith, and fo forth : To the fheriff.of the

To wit, diffridt, Greeting :
E command you that you fummen A. B. to eppecr either i perfor or iy kis attorney before vz
12 our court of our benck, on the day of 10 next enfuing, to anfwer the complaint of
C. D. mapgleaof {as the cafe may be) according to the curexed declaration ; and
herein fail not at your peril.  VWimefs the honoratle E. F. chiet jufliceof our faid provinze for one

o the juflices of our faid court, as the cufe may &gl this  day of in the - year of cur
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AND that the plintiif do caufe the defendant to be [erved with the faid writ of fummons =
any that the fum of five fhillings, and no more, be allowed in cofts for fcrvmg the fame, but -
that there be no allowance wh:newr for milages.

V. Axp whereas doubts have arifen with refpe@ to the time when judgment may be fign-
ed for want of the defendant in any 2&ion having duly appeared theteto, Be it therefore ene
aed by the authority aforefaid, that in all civil fuits where the defendant fhall not be hol-
den to bail, the ordinary courle of proceeding fhall be by [erving, or caufing the defendant
or defendants perfonally to be lerved with a copy of the procefs and déclaration by [ome li-
terate perfon, and if fuch defendant or defendants thall not appear at the return of the pro-
cefs, or within eight days after {uch return, in fuch cafe it thall and may be lawful for the

- plaintiff, or plaintiffs, upon afidavit being made and filed of the perfonal fervice of fuch

Of dilatory
pleas.

procefs and declaration, which affidavit thall be filed gratis, to enter a common appearance
for the defendant or defendants, and to proceed thereon as if fuch dek: ndant or defendants
had entered his, her; or their appearance. e

VI. 4nd beit further enalted Ly the cuthority aferelaid, 7, That wherever the defendantinany #8-
tion {hall, in term time, plead any dilatory plea, in cale fuch. plea fhall be of a matter of lay,
and not of f2&, it fhall and may be lawful to 2nd for the plaintiff in the f2id a&ion to fet™
down fuch plea for argument on the next day on which the faid court {hall fit, or on a1y
other day in the term, giving two days notice thereof to the defendant, ot his atjorney ; and
in café fuch plea befiled in the time of vacation, or being filed in term time, the faid plain-
tiff fhall negle& fo to fet down the fame for argument as aforefsid, it fhall 2ad may be law-
ful toand for the faid plaintiff toapply to any judge of the f2id court to heat and determine

. the iffue joined thereon in likemanner as the {ame may now be done in open court ; and in

cafe the faid judge fhall give judgment for the plaintiff, he the faid ‘judge fhall by an order
under his hand dire& the faid plea to be taken off the file, with cofts to be taxed by the pro-
per officer: and the faid defendant thall within four days from the date of fuch order plezd
an iflaable plea, and fhall rejoin gratis, and f{hall alfo be-bound to go to-trial at fuch time
25 he would have been bound to go to trial ia cale he had pleaded fuch iffuable plca in the
£irft inftance, and not fuch dilatory plea, . :
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- VIL. And be it further enadted by the anthority aforefaid, That from and after the day afore- 2
faid, no writ of enquiry thall iffue to the theriff in cafes where judgment fhall have gone by

default ; but in all fuch cafes the damages {hall be alcertained at the {ame time and'in like

manaer as if the partics had pleaded to iffue, and that 2n entry thereof be made on the roll
accordingly.

- VIIL. And be it further enafted by the authority aforefaid, That from ard after the paffing of
this a&, every juror thall be allowed the fum of fifteen pence, inftead of the fum of one thil-
ling which is now allowed in each caufe in which he fhall be {wom as fuch juror, to be paxd.
%o him in like mancer as the faid fum of one fhilling is now paid.

" C.H A P. V.
4 ACT for the furtker regulation of the Militia of this province.

OR the further regulation of the militia of this province, Be it enaéted by the King’s
‘moft excellent Majefty, by and with the advice and confent of the legiflative council
and affembly of the province of Upper-Canada, conflituted and affembled by virtue of,

and under the authority of ana& paffed in the parliament of Great-Britain, entitled ¢ An
a& to repral certain parts of an 2& pafled in the fourteenth year of his Majefty’s reigu, en-
titled ¢ An a& for making more effefnal provifion. for the government of the province of
"Quebec in North America, and tb - make further provifion for the government of the faid
province,” and by the authority of the fame, That every militia man who fhall refufe to
obey the hawful orders of bis fuperior officer or officers, when employed on militia duty, or
-who {liall quarrel with, or.infult by abufive words or otherwife, any officer or nosn-comrif-
 fioned officer, being in the execution of his duty, {hall, for every fuch offence, forfeit and
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* __payd fum of money not exceeding two pounds, nor lefs than five fhillings current money of

this ptovince, at the difcretion of thejuftice or juftices impofing fuch fine, and according to
‘the nature of the offence.

" IL. Andbe it further enafted by the authority aforefaid, That every perfon who now is enrolled
\in any regiment, battalion, or independent company of militis, thall within fix moﬁths
‘after the pafling of this a&, and every perfon who fhall hereafter be enrolled of any xegunent,
battalion, or independent company of militiz, fhall, within fix months after fuch enrollment
. provide himfelf with a2 good and fufficient mufket, fufil, rifle or gun, with at leaft 6x rounds
.of powder and ball, and fhall come provided with the fame at each and -every time'when he
‘ fhall.be-called out either for the . purpofe of review,. exetcife or afual fervice ;. and in-cafe

. as aforefaid, he fliall for each offence be-liable to a penalty of-twenty thillings, to :be levied

- i manner herem alter mentioned. - Provided always, That'when.and fo often any. militia :

man fhall make it appcar to his captain, or officer. commanding the company that it has not
becn poflible for him toprocure fuch mufkcl, falee, rifle, or gun, it thall and may be lawful
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