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Toizure before this a& made, or to be hereafter made of any contraband or pohibited goods, now

or hereafier made or to be made contraband ; for the juftices ofhis majefty’s bench for the time
being to proceed to the hearingand determining thereof, in as full and ample a manner, a5 isnow
done and pra&ifed in his majefty’s court of exchequer in England, and to condemn the {a me,
§f it {hall be lawiul fo to do, and to award fuch damages and cofts, as may now or hereafter be
given by any ordinance or law now in being or hereatter to be for the regulation nf the coms
merce of this country, any ordinance or law to the contrary hereof in any wife nétwithftanding.

11, And be it further enagied by the authority aforefaid, That in all times to come the term of
Michaelmas {hall comnience and be holden on the firft Monday in the month of November,
yearly and every year, any a& or law to the contrary, notwithftanding.

111. And be it further enatied by the authority aforefaid, That the court of his majefty’s bench
fhall continue to be had and holden in the town of Newark in the Home diftri&, for and dur-
ing the [pace of two years next enfuing the palling of this a&, any aé& or law to the contrary,
notwithftanding.
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An ACT for the Public reziftering of Deeds, Conveyances, Wills and other Incumbrances which fhall

be made, or may affect any Lands, Tenements or Hereditaments within this Proviuce.

7 H EREAS the lands now holden within this province, under the authority of the

j\; Tw crown will be thortly confirmed by grant from his majefty under the feal of the faid
province ; and whereas it feems to be a defirable meafure to eftablith a regifter in each

* county and riding within the {uid province, that when the faid lands {hall be {o confirmed, if
any, or any part of the fame thall be transfered or alienated by aty deed of fale, conveyance,
enfeofment or exchange, or by gift, devife or mortgage, a memorial of {uch transfer or alie~
“qation thall be made for the better ffcuring and more perfeét knowledge of the fame; Be it
therefore enacted by the king’s moft excellent majefty, by and with the advice and confent of
the legillative council and affembly of the province of Upper-Canada, conftituted and affembled
by virtue of, and under the authority of an a&t palfed in the parliament of Great-Britain, entis
tled an a& to repeal certain parts of an ad palled in the fourteenth year of his majefly’s reign,
entitled, ¢ An a& for making more effcétnal proviﬁori for the government of the province of
Quebec in North America, and to make further provifion for the government of the faid pro-
vince,? and by the authority of the fame, That from and after the pafling of this aé there (hall
be eftablifbed in each and every county dnd riding of this providce, wherein it mzy be deemed
for the prefent neceffary, and as often after as occafion may require within others, an office for
the enregiftering of memorials of all deeds and infiruments by which, linds within the fame
fhall or may be transferred, or difpofed of, by bargain and fale, enfeofinent, gift devife, mort-
gage or exchange, and that it fhall and may be lawtul for the governor, lieutenant governor; or
perfon adminiftering the government of this province for the time being, to name the place
where {uch regifter office thall be kept, and to nominate and appoint a perfon of fufficient in-
tegrity and ability to each and every ofiice that {hall or may for the prefent be eftablifhed, and
as often as occalion may require within the faid province, vnder the conditions hereinafter men-
tioned, who fhall faithfully caufle to be enregiltered a memorial of all deeds and other infiru.
ments by which lands may be transfered or alieted tha.t Ihall or may be prefented to him in
manoer herein after mentioned, and becaule the population of the county may not for the pre-
fent admit of a feperate regifier to be appointed to each and every office that may be for the
prefent eftablifhed ; it fball and may be lawful for the governor, lieutenant governot, or per
fon adminiftering the goverment of this province for the time being, to nominate and appoint
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one fufficient perfon as aforefaid to hold and perform the duty or duties of one or more office
or offices wherefloever they may be eftablifhed, and to order and appoint the place or places
where {uch perfon (hall be conftantly or occafionally refident. ;

11. And be it further enatted by the authority aferefaid, That from and after the confirmation ofl
all or any lands to any perfon or perfons by grant from the crown under the feal of the pro-
vince, a memorial of all deeds and conveyances which fhall be made and executed, and o? all
wills and devifes in writing made, or to be made and publithed when tke divifor or t;ﬁator {hall
die after making and publithing of the fame, of or concerning and whereby any lands, tege-
ments or }.xereditaments,ir_) any county or riding of this province may be any wife affe,&ed in
law or.equlty, may at the election of the party or parties concerned be regiftered in fuch man-
ner as is hergin aiter directed ; and that every deed and conveyance that thall at any time aftef
any memearial is {o regifterd be made and executed of the lands, tenements ro hereditaments, or
any part thereof, comprifed or contained in any fuch memorial, {hall be adjudjed fraudulent’and
void againft any {fubfequent purchafer or mortgagee for valuable confideration, unlefs fuch e~
moriai be regiftered as by this a& is dire@ed, before the regiftering of the n.emorial ~ofth;3 deed
or conveyance under which fuch fubfequent purchaler or mortgagee fhall claim, and that ever
de.vxfee by will of the lands, tenements or hereditaments or any part thereof mentioned or cony-
tained in any memorial regiftered as aforefaid, that (hall be made and publilhed after the regife
tering of fuch memorial (ha!l be adjudged fraudulent and void againft a fubfequent purchffer-
or mortgage for valuable confideration, unlefs 2 memorial of fuch will be regiftered in fuch
manner as herein after direGed.

I1I. And be it enadted by the authority aforefaid, That when and as often s the {aid office fhall
become vacant by the death forfeiture or furrender of any fuch regifter or regifters, the juftic
of the peace for the fiid county or counties, riding or ridings, if more than one’ be hJeid bcs
ene perfon or the diftri& wherein fuch county or counties, riding or ridings may be aﬂ"emy-
bled at the general quarter feflions of the peace, next after fuch vacancy fhall happen,‘ or the
major part of them fhall in open court draw up a memorial of fuch vacancy, and tran’fmit (hé
fame without delay to the governor, lieutenant governor or perfon adminiﬁ’ering the gover
ment of this province forthe time being, praying that a perfon of fufficient integrity aid abrin-!
lity may be appointed to‘thc (aid office or offices ; and the faid governor, lieutenant governg
or perfon adminifiering the government of this province for the time being ; thall within s
month after the faid memorial (hall be received appoint a perfon of fufficient inteorit i
lity to the faid office or offices. i

IV. Andbe itfurjl/mr enatted by the authority aforefaid, That all and every memorial or memorial
fo to be entered and regiftered {hall be put into writing, and brought to the faid office anzila"s’
cafe of deeds and conveyances, fhal! be under the hand and feal of fome or one of the éranto]rl:

- or fome or one of the grantees, his or their heirs, executors or adminiftrators, guardians or truf

tees, attefted by two witnefles, one whereof to be one of the witneffes to the execution of fuck
deed or conveyance, which witnefs fhall upon his oath before the faid regifter or his deput
prove the figning and fealing of fuch memorial, and the execution of the deed or conve anc}:’;
mentioned in {fuch memorial ; and in’ cale of wills, the memorial fhall be under the hancf and
feal of fome or one of the devifees, his or their heirs, executors or adminifirators, guardians or
truftees, attefled by two witnefles, one whereof (hall upon his oath before the faid regifier or
his deputy prove the figning and {ealing of fuch memorial, which refpeétive oaths the Fa?d regif-
ter or his deputy are hereby empowered to adminifter, and fhall endorfe a Certificate therge”bf
on every fuch memorial, and fign the fame.

V. dAnd be it further enacted by the authority aforefaid, That every memotial of any deed, con-
veyance, or will, thall contain the day of the month and the year when fuch deed yconve,vzmc'z
or will bears dade, and the names and additions of all the prrties to fuch deed, c:)nveyar;ce o%
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will, or the devifor or teftatrix of fuch will, and of all the witnelles to fuch deed, will or con-
veyance, and the places of their abode, and fhall exprels or mention the lands tenements or
hereditaments contained in luch deed, will or conveyance, and the names of all the town{hips
or parifhes within the faid county or counties, riding or ridings, where any fuch lands, tene-
ments ot hereditamentsare lying or being, that are given, granted, conveyed, devifed or any way

' affefted or charged by any fuch deed, will or conveyance in fuch manner as the fame are ex-

prefled ot mentioned in fuchdeed, will, or conveyance, orto the fame effe& ; and that every fuch
deéd, conveyance and will or probate of the fame, of which fuch memonial is to be régiftered
as aforefaid, fhall be produced to the [aid regifier, or his deputy, at the time of entering fuch
memorial, who fhall endor(e a certificate on every fuch deed, conveyance and will or probate
thereof, and therein mention the certain day hour and time on which fuch memorial is entered
and regiftered, 'exprefﬁng alfo in what book, page and number the fame is entered, and that
thé faid regifter, orhis deputy (hall fign the faid certificate when {o endorfed, which certifi-
cates fhall be taken and allowed as evidence of fuch refpe&tive regiftries in all courts of record
whatfoever, and that every page of fuch regifter book, and every memorial that {hall be entered
therein, {hall be numbered, and the day of the month :md_ the year and hour or time of the day
Wwhen every memorial is regiftered {hall be entered in the margins of the [aid regifter books and
of the f2id meémorial, and that every fuch regifier {hall keep an alphabetical callendar of all town-
ﬂ]ips and parifhes within the {uid county or counties, riding or ridings, with reference to the
number of every memorial that concerns the lands, tenements or hereditaments in every fuch
town(hip or parith re(peétively, and of the names of the parties mentioned in fuch memorial,
and the faid regifter fhall enter or regifter the {2id memorials in the fume order that they (hall rel-
pe&ively come to his hand.

V1. And be it further enaéted by the auﬂzorff’y aforefaid, That every fuch regifter before he enter
upon the exe;ution of the faid office fhall be fworn before the juftices of the peace for the
county or counties, riding or ridings, to which fuch regifter {hall be appointed, or diftri&
wherein fuch regifter {hall refide, or any three or more of them (who are hereby empowered
and required to adminifter fuch catb) in thefe words :—

s« You fhall truly and faithfully perform and execute the office and duty that is direcled and reguived by
¢ an aét of the legiflature of this province, in regifiering memorials of deeds, conveyances and wills,
¢ within the county or counties of fo long as you fhall contimie in the faid office, and that you
«t_have not given, or promifed diredly, or indireétly, nor authorized any perfon to give any money, gra-
< tuity or reward whatfoever, for procuring or obtamning the faid office for you, {o help you God.”

And tfhat when and as often as the faid regifter {hall appoint anydeputy to execute the faid
office, fuchdeputy {hall before he enter apon the execution thereof, take the faid oath appointed
to be taken by the régifter, before two ot more juflices of the peace for the faid county or coun-
ties riding or ridings, or of thediftri@® wherein they may be (who are hereby empowered and re-
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faid office {hall alfo enter into arécognizance with twe or more fufficient furities, to be approy-
ed of by five or more juftices of the peace of the fuid county or counties, tiding or ridings, or
ot the {aid diftri& by writing under their hands and [eals to be regiftered at the next ge.‘neral
quarter-feffions of the peace for the {aid county or counties, riding or ridings, or diftrict, of the
pPenalty of one thoufand pounds unto his majelly his beirs and fucceflors, to be taken by the
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fame jultices of the peace that approved of his fecurity, conditioned for his true and feithful

performance of his duty in the exectition of his faid effice in all things dire®ed and required by
this a@ ; the fame to be tran/mitted by the fame juftices of the peace within fix months after
the date thereof into the coust of his majefty’s bench of the faid province, there to remain a-
Monglt the records of the faid count,
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V1I. Provided neverthelefs, and le it further enaéted. 'That when any regifter fhall die, or furren-
der his office, and that within the fpace of one year from and after fuch death or furrender, no
mifbehaviour appear to have been committed by {uch regifier in the execution of his faid office,
then and in fuch cale, at the end of the faid one year after his death or funender, the recogni-
zance f{o entered into by him, fhall become void and of no effe@ to all intents and purpoles
whatever,

VI1I. And be it further enated by the authority aforefaid, That every [uch regifter or his fuffi-
cient deputy fhall give due attendance at his office every day in the year, (except Sundays and
the firlk week in June and thelaft week in December, as alfo the week of the Holy paflion yearly
and every year) between the hours of nine in the forenoon and one in the afternoon, for the
difpatch of all bufinels belonging to the faid oflice, and that everyf uch regificr or his deputy s
often .as required fhall make {earches concerning all memorials that are regiftered as aforefaid,
and give certificates concerning the fame under his hand if required by any perfon.

1X And be it further enafted by the authority aforefaid, That every fuch regifier {hall be allowed
for the entry of every fuch memorial as is by this a&t direéted, the fum of two {hillings and fix
pence and no more, in cale the fame doth not exceed one hundred words, but it fuch memorial
{hall exceed one hundred words, then after the rate and proportion of one {Lilling for every
hundred words contained in fuch memorial over and above the firft hundred words and the like
fees for the like number of words contained in every certificate or copy given out of the faid
office, and no more, and for every fearch in the faid officeone fhillingand fix pence andno more.

X. And be it further enacted by the authority aforefaid, That if any f{uch regifter or his deputy
thall negle& to perform his or their duty in the execution of the faid office, according to the
rules and dire&ions in this a& mentioned, or commit or {uffer to be committed any undue or
fraudulent pra&ice in the execution of the {aid office and be thereof lawfully conviéted, that
then fuch regifter (hall forfeit his faid office and pay treble damages, with full cofts of [uit to e-

_very perfon or perfons that {hall be injured thereby ; to be recovered by a&ion of debt, bill,
_plaint, or information in any of his majefty’s courts of record, wherein no effoin, proteétion,

privilege, or wager of law (hall be allowed, nor any more than one imparlance.

XI. Provided alfo, and be it further enaéted by the authority aforefaid, That this a& fhall not ex-
tend to any leafes at a rack rent, or to any leale, not exceeding twenty-one years, where the
a&ual pofleflion and occupation goeth along with the leafe, any thing in this aét contained to
the contrary thereof in anywile notwithfanding.

X11. Provided always, and be it further enated Ly the authority aforefaid, That where there are
more writings than one for making and perfe&ing any conveyance or fecurity which do name,
mention or any wife affe& or concern the fame lands, tenemcents and hereditaments it fhall be
a fufficient memorial and regifter thereof if all the faid lands tenements and hereditaments,
and the parithes and townfhips where the fame lie be only once named or mentioned in
the memorial regifter and certificate of any one of the deeds or writings made for the perfec-
ting of fuch conveyance or fecurity ; and that the dates of the reft of the {aid deeds or writings,
relating to the faid conveyance or fecurity with the names and additions of the parties and

“witnefles and the places of their abodes be only fet down in the memorials, regifters and certili

cates of the fame, with a reference to the deed or writing whereof the memorial is fo regiftered
that contains or exprefles the parcels mentioned in all the deeds, and dire&ions how to find the
regiftering the fame.

XIIT. And be it further enacted by the authority aforefaid, That a memorial of any f{uch deeds,
conveyances and wills, as {hall be made and executed or publifhed in any other place within the
aid province, not being within the county or counties, riding ot ridings, wherein fuch lands
-tenements or hereditaments lie, {hall be entered or regiftered by the aforefaid regifter or his
deputy, in cale an affidavit [worn before one’ of the judges of the coust of kings bench, of
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commiffioner duly authorized to take affidavits be brought to the faid regifler or his deputy,
wherein one of the witnefles to the execution of fuch deeds, wills and conveyances {hall fwear
he or {he faw the fame executed, the fame (hall be a {ufficient authority to the faid regifter or his

deputy to give the party that brings fuch deed, conveyance or will and aflidavit, a certificate

of the regiftering the fame, which certificate figned by the faid regifter or his deputy fhall be
taken and allowed as evidence of the regifiry of the fame in all courts of record in this province,

any thing i this a& to the contrary thereof contained in any wife notwithftanding.

X1V. And be it further enacted by the authority aforefaid, That if any perfon or perfons fhall at
any time forge or counterfeit, " any fuch memorial or certificate as are herein before mention-
ed and dire@ed, and be thereof lawfully conviéted, fuch perfon or perfons {hall incur and be
lable to fuch pains and penalties as in and by an a& of the parliament of Great-Britain, made
in the fifth year of the reign of queen Elizabeth, entitled, ¢ An a& againft forgers of falfe
deeds and writiogs,” are impofed upon perlons for forging or publifhing deeds, charters or writ=
ings fealed court rolls, or wills, whereby the frechold or inheritance of any perfon or petfons of,
in, ot to, any lands, tenements ot hereditaments, (hall or may be molefted, troubled or char-
ged ; and that if any perfon or perfons fhall at any time for{wear himfelf before the faid regift-
er or his deputy or before any judge or commiffioner duly authorized in any of the cafes afore-
faid and be thereof lawfully conviéted, fuch perfon or perfons {hall incur and be liable to the
fame penalties as if the fame had been made in any of the courts of record.

XV. Provided always, and it is hereby enacted, That all memorials of wills that {hall be regifiered

in manner as aforefaid, within the fpace of fix months atter the death of every refpeétive devifor

or teftatrix dying within this province, {hall be as valid and effeftual againft fubfequent pur-
chafers as if the fame had been regiftered immediately after the death of fuch relpedtive devi-

for or tefatrix ; any thing herein contained to the contrary in any wile notwithftanding.

Provided always, that in cafe the devifee, or perfon or perlons interefted in the lands, tene-
ments or hereditamets devifed, by any fuch will as aforefaid, by reafon of the centefting {uch
will or other inevitable difficulty, without, his, her, or their willful negle& or default, (hall
be difabled to exhibit a memorial for the regiftry thereof within the refpeétive times herein

before limited, then and in fuch cafe the regiftry of the memorial within the fpace of fix
, months next after his her of their attainment of fuch will ora probate thereof or removal of 'the

impediment whereby, he, {he, or they are difabled or hindered to exhibit fuch memorial (hall be
2 f{ufficient regifiry within the meaniog of this att 5 herein any thing contained to the con-

_trary thereof in any wife notwithftanding.

XVI. And be it further enagted by the authority aforefaid, That no member of the houfeof alfem-
bly hereafter to be chofen, during the time that he is fuch member, fhall be capable of be=
ing appointed regifter, or of executing by himlelf, or any other perfon the fsid office, or have,
take, or receive any fee or other profit what{oever, for or in re(peét thereof, nor (hall any re-
gifter, or his deputy, for the time being be capable of being Lereafter cholen a member to ferve
in the affembly of this province. : <

XVII. Aud be it further enacted by the authority aforefaid, That this a& fhall be taken and allow-
ed in all courts within this province asa publica& ; and all judges and juftices are hereby re-
quired as fuch, to take notice thereof without fpecial pleading the {awe,
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the faid indenture of bargain and fale, (or asthe dateis) and made between the laid I. A, of
the one part, and thefaid D, P. of the other part ; a memorial whereof is regiftered at the fume
time herewith, (or as the time is) which indentute, or bargain and fale is witneffed by T. A,
of and J. W. of and is hereby required to be regiftered by me the faid I. A. tlie
grantor in the {aid deed ofbargain and lale menticaed, as witnels my hand and feal this -

day of (Signed &e ) i. B,

Of a Mortgage’ tor Years.

AN Indenture of mortgage dated the made betweeh W, D. of of the one part .

and J. W. of of the other part, whereby the faid W. D. for and in confideration of

pounds demifed unto the faid J. W. all that fituate and being in and called |

or known by the name of now in the tenure to hold unto the {aid J. W. for the.
term of years : fubjeé neverthelels to a provifo that the fame thall be void, on the pay-

ment of the fum of ~  pouitds and lawful intereft for the {ame on the day of in .

the. year of our Liord oné thoufand feven hundred and which {aid indenture of mortgage,

is witnefled by and is hereby required to be regiftered purfuant to the f{aid a& of the lé-

giflature of this ptovince by me the faid W. D. the grantor in the {aid deed, as witnefls &c.
(Signed &c.) W. Dy

Of an Indorfement.
AN Indotfement dated the day ot made from J. E, of and W. N. of

on the back of a mortgaged deed dated the and made between the faid J, E. of the one
part and the faid W. N, of the other part, of and concerning all that fituste and being

in now in the tenure or occupation ofj D. which faid indorfement is witneffed by J. E,
of and R. W. of and is hereby required to be regiftered by me the fuid J. E. the
grantor, as witnels &c. (Signeq &c.) : v J. B,

Of a Will.
‘A WILL dated the made byj F.of of and concerning all that mefluage and te-
nement in late in the tenure and occupation ot G5, (or if the words of the will be gene-

ral, then fay) of and concerning all the lands tenements or hereditaments, which the faid ], F,
dled poﬂeﬁcd of in the county of which faid will is witneffed by_] G. of and

F. W. of and B 1. of this memorial is therefore defired to be regiftered pur~ f

fuant to the above faid a& by e E. L. one of the devifees in the faid will mentioned, as wite
nefs &c. (Signed &c. ) E L,

A Certificate of Mortgagc Money being Paid.
To the Regifier of the County of <

J. W.oof do hereby certify that W. D of hath paid and fatisfied all fuch fum -

and ‘fums of money as were due and owing upon a mortgage made by the faid W. D. to ne,

“bearing date the day of and regiftered at of the oclock inthe forenoon of the

day of following, in full difcharge of the fame ; and I do hereby require an en-

try of fuch payment,and fatisfation to be made purfuant to the a& of the legiflature in that

cafe made and provided, as witnefs my hand this day of { Signed)
Atteﬂcd by Wo Mo Of Jo I{a Qf 3 J’ 5 W-

MEMORANDUM that uponthe certificate of the within named J. W, dated the day of proved by the
oaths of W. M. of and {. H. of that all monies due on the within mentioned mortgage is fﬁlly paid and
fatisfied in difcharge of the fame : this entry in difcharge thereof is made purfiant to the faid a@ of the legiflature
this day of ' by THOMAS JONES, Regifler.




