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VII. And be it further enacted by the authorty aforefaid, That the {aid receiver general do pay
and apply the monies by him received under and by virtue ot this a&, in the manner and for
the purpofes as fet forth in a certain a&, entitled, ‘‘ An a& to eftablith a fund for paying the
falaries of the officers of the legiflative council and houfe of affembly, and for defraying the
‘contingent expences thereof,” and that it {hall and may be lawful, for the receiver general of the
province to dedu& from and out of the feveral fums of money by him received, the {um of three
poundsfor every hundred pounds that may be raifed, levied, colle¢ted and paid by virtue of thisaét,
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PASSED IN THE THIRD SESSION OF THE PROVINCIAL PARLIAMENT OF UPPER-.
CANADA, MET AT NEWARK, ON THE SECOND DAY OF JUNE, IN THE THIR-
TY-FOURTH YEAR OF THE REIGN OF OUR SOVEREIGN LORD, GEORGE THE THIRD;

AND PROROGUED ON THE NINTH DAY OF JULY FOLLOWING:
€ H A P N

An ACT for the Regulation of _'}’urzer.

F O R the regulation of juries, Be it ena&ed by the kmgs moft excellent maJeﬁy, by and
‘ with the advice and confent of the legiflative council and affembly of the province of

Upper-Canada, conftituted and affembled by virtue of and under the authorxty of an a&
| paffed in the parlnament of Great-Britain, entitled, an a& to repeal certain parts of an a& pa{fed
in the fourteenth year of his majefty’s reign, entitled, ““ An a& for making more effeftual
provifion for the government of the province of Quebec in North America, and to make fur-

ther provxﬁon for the vovemment of the faid province,” and by the atithority of the fame, _

That the cletk of the peacc of each and every diftri& in this province, (hall yearly and every
year ‘make up from the returns of the feveral affef{ors of each parifh, tovmﬂnp reputed town-
fhip or place, which fhall have been tran(mitted to him, atrue and complete lift or tranfcript of
the names of the feveral inhabitant houfeholders, lnmo in each of the {aid parifhes, towni'h:ps,
zeputed townthips or phces, claffed and divided in fuch tanner as by the faid returns fhall ap-
peat, which lift or tranfcript, fhall be tranfmitted or dCllVCl‘Cd by the clerk of the peace to the
theiiff of each relpeétive diftri€t, or his under fhetiff, in order for his returning juries out of
the fiid lift from time to time as he (hall be commanded, and that each and cvery perfofi
whofe name fhall be returned in either of the faid Jifls, {lall be held and taken 2s qualified to
ferve on juries, and that no fheriff or coroner {hall return any perfon to fetve on any jury,
whofe name {hall not appear in the faid lift, and that every clerk of the pedcé negle&ting his
duty therein, fhall forfeit the fum of five pounds to (uch perfon ot perfons as fhall inform or
profecute for the fame, until the party be thereof conviéied, by indi&ment, before the juftices
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' tri&; or fome agent of his,

of the peace, ‘at any guarter fellions of the peace;, to be halden for the diftri&t where fuch nég-
leét fhall have been commiitted. v v e 3

I1, ‘And for preventing sbules by fheriffs, bailiffs; or other officers concerned in the fums

-'monin'g and returning of jurors, Be it ena&ed by the authority ‘aforefaid, That no perfon or
perfons, ‘fhall be returned as a juror or jurors'to ferve on trials at any affizes or nifi prius, quar-
ter feffions or diftri& court who have ferved thiereat within the fpace of one year before, and if
cany ‘fucls fheriff, 'fh'all‘ wiltully tranfgrefs berein, any judge or juftice of affize or nifi prius, may
and is hereby required on examination and proof of {uch offence in a fummary way, to fet a fine
or fines, upon every {uch offender as he fhall think meet, not exceeding the {um of ten pounds
for any one offence. '

II1. And be it further enadled, That the fheriff, under fheriff or oficer to whéxﬁ the 'rét.l;m éf‘

juries fhall belong,j {hall from timeto time enter or regifterin a book to be kept for that pur-
pofe, the names of {uch perfons as fhall be fimmoned and {hall {erve as jurors on trials at any
affizes or nifi prius, quarter {effions, ordiftri& court, with the times of thejr fervices, and evex;*
perfon fo fummoned and attending or ferving as aforefaid; fhall upcn application by him made
to fuch fheriff, under fheriff, or officer, have a certificate teftifying the fame, which certificate
thefaid fheriff, undet ﬁm"riﬁ} or officer is hereby required to make out without fee or reward.,
1V. And be it further enacied by the authority aforefaid, That no {heriff, under {herifl, or officer
orany perfon whatfoever, {hall direétly or indiretly take or receive any money or other rewaird
to. excule any perfon from ferving or being fummoned to ferve on juries, and that no bailiff ¢
other officer, appointed by any {heriff or under fhetiff to fummon juries, f{hall fummon an‘
perfon to {erve thereon, otherthan fuch whofe name is fpecified’ini a mandate figned by fuch fhe-
riff or under (heriff, and dire&ted to fuch bailiff or other officer; and if any fheriff, under theriff

‘bailiff or other officer, fhall wilfully tranfgrefs in any of the cafes aforefaid, any judge or juftice

of affize or nifi prius, may and is hereby requited on examination and proof of fuch offence in

a fummary way, to fet a fine or fines upon any perlon fo offending as he fhall think meet, not
exceeding three pounds.

V. And be it further enatted by the authority afbrefaid; That every fheriff or other officer {6 whom
the return of the venire facias juratores or other procefs for the trial of caufes before Jjulices of
affize or nifi prius, who may be afligned to hold affizes in any diftri& or place within this pro-
vince, doth “or fhall belong, fhall upon his return of every fuch writ of venire facias (unlefs in
caufes to be tried at bar or in cafes where a {pecial jury {hall Le ftruck by order or rule of court)
annex a panmel to the faid writ containing the chriftian and firnames, additions and places of a-
bode, of a competent number of jurors, whofe names ﬂia}l have been re*urned in the faid lifts
herein before direéted to be made out, whofe names fhall be inferted in the pannel annexed t;)
the venire facias for the trial of all iffues at the fame affizes in each relpe@ive diftri& or place
which number of jurors fhall not be lefs than thirty-fix in any diflrit or place, nor moe tha;
forty-eight, and the perlons named in fuch pannels, fhall be fummoned to ferve on juries at
the then next affizes or feffions of nifi prius, for the ehdlive Qi & slecss 1 ey
in fuch writs, and no other. :

VL And be it further enated by the authority aforefuid, That the name of each and every perfon

ﬁvha {hall be fummoned and empannelled as aforelaid, with his addition and the place of hjg a-.

bode, fhall be written on feveral and diftiné pieces of parchment or paper, being all as near as
may be of equal fize, and fhall be delivered to the marthall of {uch Judge of affize or nif; prius
who is to try the caules in each refpective diftri&, by the fheriff or under fheriff of the faid dif

' and fhall be put tagether in a box or glafs to be provided for that
purpofe, and when a caufe fhall be called on to be tried, the marfhall or fome indifferent per-
fon by direftion of the court, may and fhall in open court draw out twelve of the faid parch-
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ments or papers fuccefively, and if any of the perfons whofe names fhall be {o drawn, {hall not,

appear or be challenged and fet a fide, then fuch further number, until twelve perfons be drawn,
who fhall appear ; and after, all caufes of challenge {hall be allowed to beindifferent ; and the faid
twelve perfons, their names being marked in the pannel and they being {worn, {hall be the jury
to try the caufe, and the names of the perfons fo“drawn and {woii, {hali be kept apart by them-
felyes till fuch jury fhall have given their verdi¢t and the fame is recorded, or until the jury
fhall by confent of the parties or leave of the coutt, be difcharged ; and then the faid names {hall
be rolled up again and teturned to the former box or glals, there to be kept with the other
names remaining at the fame time undrawn, and fo toties quoties as long as any caule remains
to be tried.

VII. And bé it further enatted by the authority aforefaid, That every perfon or petfons whofe
name or names {hall have been drawn to ferve on the trial of any iflue, and who fhall not ap-
pear after being openly called three times, {hall forfeit and pay upon oath made by fome credi-
ble perfon, that the party {o making default had been lawfully fummoned, fuch fine not ex-
ceeding the fum of three pounds, nor lefs than twenty {hillings, as the judge who fits to tiy the
caufe {hall think reafonable to infli& ; unlefs fome reafonable caule of his abfence be afligned
or proved to the fatisfaétion of fuch judge.

VII. Provided dlways, and'be it enagted, That no perfon aged fixty years, fhall be obliged to
attend upon any fummons to be direéted to him for the purpofes aforefaid.

“IX. And be it further enafted by the authority aforefaid, That every common juryman who fhall
have been fworn to give his verdi& in any iffue brought before the court, fhall be entitled to de-
mand and reeeive the fum of one fhilling from the plaintiff or his attorney, for every caufe in

which fuch juryman fhall be {worn, to be accounted for in cofts by the party charged with the .

payment thereof,

X. And be it further enaéted by the authority aforefaid, That it fhall and may be lawful for his
hujeﬂy's court of king’s bench ia this province, upon motion made on behalf of his majelty,
his heirs and fucceffors, or on the motion of any profecutor or defendant, in any indi&ment.or
information depending or to be brought or profecuted in the faid court, or on the motion of
any plaintiff or plantiffs, defendant or defendants, in any ation, caufe, or fuit whatfoeverto be
brought in the faid court ; and the faid ¢otirt is hereby authorized upon motion made as afore-
i‘"aid‘, to order and appoint a fpecial jury to be firuck before the proper officer, for the trial of a-
ny iffue joinéd, in any of the faid cafes, in fuch manner as {pecial juries are ufually ftruck upon
trials at bat, in England ; which jury fo firtck as aforefaid, fhall be the jury retutned for the
trial of the faid iffu=, :

X1. Provided dlways, and it is hereby enaéied, THat no perfon fhiall be nominated by the fheriff,
to ferve on a fpecial jury whofe name (hall not be included in either the fifth, fixth, feventh,
eighth, ninth, or tenth claffes, ot in the upper lift of inhabitant houfcholders, as direéted to be

made out under and by virtite of a certain a&t of the legiflature of this province, entitled, ‘ An

a& to authorize and direct the laying and colleting of afleffments and rates in every diftr.&
of this province ; and to provide for the payment of wages to the metnbers of the houfe of af-
fembly.” “ : :

- XIL. And be it further eriaéted by the authority aforefaid, That no perfon who fhall ferve on any
fpecial jury to be appointed or teturned under and by virtue of this a&, fhall be allowed to take
for {erving on any fuch jury more than a fum of money not exceeding the {um of five fhillings,
except in caules where a view hath been or fhall be direted.

XIIL. And beit further enaéied, That the perfon or party who fhall apply for fuch fpecial jury,
fhall not only bear and pay the fees forftriking fuch jury, but fhall alfo pay and difcharge all ex-
Pences occafioned by the irial of the caufe by fuch {pecial jury, and (hall not have any further oy
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other allowance for the fame upon taxation of cofts than fuch perfon or party would be enti-
tled unto in cafe the iffue had been tried by a common jury, unlefs the judge before whom the
caufe is tried fhall immediately after the trial certify in open court underiis hand u o‘n th
back of the record that the fame was a caule proper to be tried by a fpecial jury. - J

X1V, Provided always, and be it further enaéted, That where a view (hall be allowed in any cafe, that
in fuch cafle fix of the jurors named in {uch pannel, or more who fhall be mutually co};fent’ed :
by the parties, or their agents on both fides, or if they cannot agree, ﬁuall be named by the oﬂ[?-
cer of the court or by the judge before whom the faid caufe thall be tried, fhall have the view an;i
be firft fworn or fich of them as appear upon the jury to try the faid caule before any drawin
of jurors as aforefaid, and fo many only {hall be drawn to be added to the viewers as aforefaidg
as {hall make up the number of twelve to be fworn for the trial of {uch ifue. Provided alfo.
that every perfon att-endi_ng fuch view as aforefaid, {hall and may demand and receive a fum no;
exceeding ten {hillings for every day on which he fhall be fo employed,

X1V. Provided always, and be it further enatied, That in cafe no view {hall be had or if a view
fhall be had by any of the faid jurors, no valid objection (hall be made on eitbe; fide, either
for want of a view, or that it was not had by any of the twelve jurors firlt camed, or tha,t it was
not had by any particular number of jurors named in the faid writ, but tEc trial of the iffue
{hall proceed, any formal objeétion relpeéting the view, to the contrary notwithflanding
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An ACT to eflablifk a Superior Court of Civil and Criminal Furifdiction, and to regulate the Court of

Appeal.

F OR the general and regular adminiftration of juftice throughout this provinceé ; Be it e=

naéted by the king’s moft excellent majelty, by and with the advice and confent of the le-
giflative council and affembly of the province of Upper-Canada, conftituted and alfem-

bled, by virtue of and under the authority of an aé& pafled in the parliament of Great-Britain, en=

titled, an a& to repeal certain parts of an aét paffed in the fourteenth year of his majefty’s reign

entitled, ‘“ An aé& for making more effectual provifion for the government of the provincego;‘
Quebec, in North America, and to make further provifion for the government of the faid pro-
vince,” and by the authority of the fame, That there be conftituted and efiabli(hed and tlljere
is hereby conftituted and eftablifhed a court of law, to be called and” known by the, name and
fiyle of his majefty’s court of King’s Bench, for the province of Upper-Canada, which {hall be a
court of record of original juri(diétion, and {hall poffefs all fuch powers and authorities as b

the law of England are incident to a fuperior court of civil and criminal jurifdi&io‘n‘ and m :
and fhall hold plea inall, and all manner of aétions, caufes or fuits, as well crimin::l as civ?ly’
real, perfonal and mixed, arifing, happening or being within the faid province, and ma and’
fhall proceed in {uch a&ions, caules or fuits by fuch procefs and courfe, as {hall tendywith
juftice and difpatch, to determine the fame, and may, and fhall hear and determine alj iflues
of law, and fhall alfo hear, and by and with an inqueft of good and Jawful men de-
termine all iffues of faét that-may be joined in fuch ation, caufe or fuit, as aforefaid, and
judgment thereon give, and execution thereof award, in 2s full and ample 2 manner as ca’m or
may be done in his majefty’s courts of king's bench, common bench, or in matters which repurd
the king’s revenue by the court of exchequer in England. And that his majefty’s chief j i'rc
of this province, together with two puifne juftices fhall prefide in the faid court whichjl:o:;t
{hall be holden in a place certain, that is in the city, town, or place where the gov’emor or lieu-
tenant-governor {hall ufually refide ; and until fuch place be fixed, the fajq court {hall b hex;.‘
den at the laft place of meeting of the legillative council and afflembly, e




