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ighway, and the faid fum fhall be chargeable on fuch lands as aforefaid, and they {hall be li-
able for payment of the fame, for {o long as they fhall ren.ain unoccupied, or be the property
of any per{on not refiding within the province aforefaid.

for their duty,
chargeable on
their lands.

C I HRP, V.

An ACT to confrm and make valid certain Marriages heretofore contrated in the Country now
. comprized within the Province of Upper-Canada, and to provide for the future Solemnization of Mar-
riage within the [ame.

.WHEREAS many marriages have been contraéted in this province, at a time when it was

impoffible to obferve the forms prefcribed by law for the folemnization thereof, by

reafon that there was no proteftant parfon or minifter duly ordained refiding in any
part of the [aid province, nor any confecrated proteftant church or chapel within the fame, and
whereas the parties having contrated fuch marriages, and their iffue may therefore be fubje&-
ed to various difabilities, in order to quiet the minds of fuch perfons, and to provide for the
future folemnization of marriage within this province, Be it enaéted and declared by the king’s
moft excellent majefty, byand with the advice and conlent of the legiflative council and aflem-
bly of the province of Upper-Canada, conftituted and affembled by virtue ot and under the au-
thority of an a& paffed in the parliament of Great-Britain, entitled an aét to repeal certain parts
of an a&, pafled in the fourteenth’ year of his majefty’s reign, entitled, ** An a& for mzking
more effeétual provition for the government of the province o Quebec, in North America, and
to make further provifion for the government of the faid provirice,” and by the a'uthority of
the {ame, That the marriage and marriages of all perfons, not being under any cenonical dif-
qualification to contraét matrimony, that have been publicly contra&ed before ény magifirate
or commanding officer of a poft, or adjutant, or furgeon of a regiment, aéting as chaplain, or a-
ny other perfon in any public office or employment, before the pafling of this a&, {hall be con-
frmed and confidered to all intents and purpoles as good and valid in law, and that the parties
who have contra&ted {uch marriage, and the iflue thereof, may become feverally entitled to all
the rights and benefits, and {ubjeét to all the obligations arifing from marriage and confanguini-
ty in as full and ample a manner as if the faid marriage had refpeé&tively been folemnized accor-
ding tolaw.

1. Andbeit further enatted by the authority aforefaid, That in order to enable thofe perfons who
may be defirous to preferve the teftimony of {fuch marriage and of the birth of their children, to
effe@uate the fame, it fhall and may be lawful at any time within three years from the pafling
of this a&, for any magiftrate of the diftri where any {uch parties may have contraled matri-
mony as aforefaid, fhall refide, at the requeft of either of the faid parties, to adminifter the fol-
lowing oath to the hufband :

1 A. B. do folemnly fwear in the prefence of Almizhty God, that I did publicly intermarry with C. D.
“at onthe  dayof in the year of our Lord and that there is now living iffue of the
#¢ faid marriage (as the caje may be) %
T. B. born on the day of
M. B born on the day of
And to adminifter the following Qath to the Wife
“ 1 C. D. do folemnly fwear in the prefence of Almichty God, that 1 did publicly intermarry with A. B.
"ar onthe  dayof in the year of our Lord and that there is now living iffue of the
' Jaid marriage (as the cafe maybe)
T. B. kornon the
M. B. bora on the
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Which form of atteftation fhall be fubcribed by the parties, and certified undér the hand and
feal of the magiftrate adminiftering the {aid oath, who fhall be entitled to demand and receive
one fhilling for fuch certiﬁcate, and that it thall and may be lawful for the clerk of the peace of
the diftri¢t to.enter and record, and heis hereby required, upon the payment of the fum of two
fhillings to enter and record fuch atteftation, duly certified as aforefaid, in 2 book or regifter to
be Ly him kept for that purpofe ; and that fuch regifter or an attefted copy thereof, which co-
Py the faid clerk, is hereby required to make out, and on the payment of the fum of two fhillings
to deliver to any perfon requefting the fame, thall be held and taken as fufficient evidence of fuch
marriage, and the birth of duch children in all his majefty’s courts of law and equity.

H1. And be it further enacted by the authority aforefaid, That until fuch time as there fhall be
five parfons or minifters of the church of England, feverally incumbent or doing duty on and
in their relpe&ive parilhes or place of refidence in any one diftri@ within this province, fuch
parties as are not under any canonical difubility and are defirous of intermarrying with each o<
ther, and neither of them living within the diftance of eighteen miles of any parfon or minifter
of the church of England, may apply to any neighboring juftice of the peace within thedifiriét
and declare the fame, whereupon it thall and may be lawful for the faid juftice, to caufe to be
affixed in fome public place within thé townthip or parifh wherein the parties refide, or if they
fhould refide in different townfhips or parifhes; then in the moft public place within each of the
faid townfhips or parifhes, a nétice in the following form, for which he {Lall be entitled to re-
ceive the fum of one fliilling, and no more :

¢ Whereas A. B. of and C. D. of are defirous of intermarrying with each other,
*¢ and there being no parfon or minifter of the church of England living within eighteen miles
** of them or either of them, all perfons who know any juft impediment why they {hould not
*“ be joined in matrimony, are to give notice thereof to E. F. elquire, of
¢ jefty’s juftices of the peace for the diftn&.”

_ And if no valid objeétion fhall have been made to fuch intended marriage when three Sundays
have intervened after the publication of the faid notice, it {hall and may be lawful for the faid
magiftrate to proceed to folemnize the marriage; according to the form prefcribed by the church
of England, and to give to the parties a certificate thereof, in the following form, for which he
{hall be entitled to receive the fum of one thilling, and no more :

¢ Whereas A. B. of and C. D. of were defirous of intermarrying with each other,
¢ and there being no parfon or minifter of the church of England, living within eighteen miles
‘¢ of them or either of them, they have applied to me for that purpofe ; now thefe areto certify,
¢ that in pur{luance of the powers granted by an a& of the legiflatur
* in the thirty-third year of his majefty’s reign, 1 A, B,

one of his ma-

¢ of this province, paffed
one of his majefty’s juftices of the

‘ ¢¢ peace, having caufed the previous notice by the ftatute required to be given, have this day

?
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¢ married the faid A. B, and C. D, together, and they are become legally contralted to each
¢ other in marriage.”

Which certificate {hall be figned by the parties, and alfo by any two or more perfons prefent
at the faid marriage, and {uch marriage {hall be good and valid in law to all intents and purpo-
fes whatever. And that upon application for that purpofe made, the clerk of the peace for the
{aid diftri¢t {ball and may, and he is hereby required to regifter the faid certificate in a book for
that purpofe by him to be kept, and that it fhail and may be lawful for him to demand and re-
ceive the fum of two fhillings for regiftering the fame, and that fuch regifter, or an attefted co-
py thereof, which the faid clerk is hereby required to make and deliver to any perfon requefting
the fame, and paying for it the fum of two fhillings, thall be held and taken t be fufficient e«
vidence of fuch marriage inall his majefty’s courts of lawand equity.
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1V. And be it further enaéted by the quthority aforefaid, That if any perfon fhall after the pafling
of this a&, make, alter, forge or counterfeit, or caufe or procure to be fal{ely made, altered, for-
ged or counterfeited, or a& or affift in fallely making, altering, forging or counterfeiting, any
fuch certificate of marriage as herein before is required to be given, or {hall knewingly and wilfully
infert or caule to be inferted in fuch regifter-book to be kept in each diftri& any falfe entry of
any matter or thing relating to any marriage, or a& or aflift in falfely making, altering, forging
any fuch entry in fuch regifter ; or utter or publifh as true, any fuch falfe, forged, altered, or
counterfeited certificate or regifter as aforefaid, or a copy thereof, knowing fuch certificate orre~
gifter of marriage relpe&ively to be falle, altered, forged, or counterfeited, or f{hall wilfully de-
ftroy or caufe or procure to be defiroyed any regifter-book of marriages or any part of fuch re-
giﬂer-book, with an intent to avoid any marriage, every perfon fo offending, and being thereof
lawfully conviéed, fhall for fuch offence fuffer fuch fine and imprifonment as to the court fthall
feem meet, provided fuch imprifonment be in the common gaol of the difiné, fora term not
lIefs than twelve calendar months.

V. Previded always, That when and fo foon as there fhall be five parfons or minifters of the
church of England, feverally incumbent and doing duty, within their refpeétive parifhes or pla-
ces, of refidence in any one diftri& within this province, that the authority herein before given
to the juflices of the peace, within fuch diftriét for the purpofes aforefaid, fhall ceafe and deter-
minz, and to the end that it may become publicly known when fuch a number of parfons or
minifters are incumbent within any diftri&, it fhall and may be lawful for the governor, lieute-
nant governor or perfon adminiftering the government of this province, and he is hereby requi-
red to give notice thereof, by an infirument underhis hand and feal to the firft general quarter fef-
fions to be holden for the faid diftri&, certiying that there are five parfons or minifters of the
church of England, feverally incumbent, and doing duty, within their relpe&ive parifhes, or
places of abode in the faid diftri&, and that therefore the provifions herein before made autho-
rizing the juftices ot the peace to {olemnize matrimony, have ceafed and determined within the
faid diftri&, which faid inftrument fhall be publicly read before the Jjuftices in quarter {effions
alfembled, and kept and preferved by the clerk of the peace, among the records of the faid dif=
tri&, and from and after the publication of fuch notice, it {hall not be lawful for any juftice
of the peace within fuch diftri, to perform the marriage ceremony ; and if any juftice of the
peace within the diftriét where fuch notification (hall have been made in manner aforefaid, {hall
a_fter the publication thereof, knowingly and wilfully pretend to perform the marriage
ceremony between any perfons under or by virtue of the powers of this a&, or under

‘any pretence whatever, he fhall for every {uch offence, forfeit and pay the {fum of twenty

pounds, one moiety thereof to his majefty, his heirs and fucceffors for the public ufes of the
province, and the fupport of the government thereof, and the other moiety to any perfon who
{hall fue for the fame by aétion of debt, plaint, biil or information, in any of his majefty’s
courts of record within this province, and fuch pretended marriage fo performed, fhall be m}ll
and void to all intents and purpofes whatever.

V1. And be it further enatted by the authority aforefuid, That it {hall be no valid obje@ion to the
legality of any marriage heretofor folemnized by any parfon or minifter either by licence,& oraf-
ter due publication of banns or hereafter to be fp‘lemnized in manner aforefaid, or by any juf-
tice ot the peace, duly authorized under the provifions of this a&, that the fame was not folem-
nized in a church or chapel duly confecrated, nor fhall any fuch marriage on account thereof,
be ‘held or taken to be illegal.

VIL. Andbe it further enated by the authority aforefaid, That this a& fhall be publicly read in
the feveral diftriéts of this province, at the opening of the general quarter feffions of the peace
for each diftri&, that fhall be holden next after the paffing thereof, and once in every year for
two years following, at the quarter {eflions to be holden in the month of January,
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