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pounds, and who are feverallyand each to pay the fum of two thillingsand fix pence, in relped

of their rate and proportion of'the faid affefment,
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L. M. J
Clafs 11. Containing the names of fuch inhabitant houfeholders, living within the town(kip
aforefaid, as we to the beft of our knowl'edge and judgment, believe to be poflefled of real or
perfonal property goods or effells to their own ufe, to the value of one hundred pounds, and
not amounting to one hundred and fifty pounds, and who are feverally and each to pay the fum
of five fhillings, in relpe& to their rate and proportion of the faid allefliment.
N. 0. )
P. Q. & Second clafs ; rate five {hillings,
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An ACT to regulate the laying out, amending and heeping in repdir, the Public Highways and Roads within
j : this Province

HEREAS thé regulations hithérto in force in this province, for laying out the pub-

8 P\/ & lic high ways and roads, and amending and repairing the fame, have been found in-

{ufficient, and much inconvenience and complaint have been occafioned thereby ;-

Be it ena&ted by the kings moft excellent majefty, by and with the advice and confent of the le-
giﬂdtive council, and affembly of the province of Upper-Canada, conftituted and affen.bled, by
virtue of and under the authority an a& paffed in the parliament of Great-Britain, entitled an’
a& to repeal certain parts of an aét paffed in thé fourteenth year of his majelty’s reign, entitled,
“ An aé for making more effetual provifion for the government of the province of Quebec,
in North America, and to make further provifion for the government of the {aid province,” and
Ey the_laut'hqr“ity of the fame, That from and after the paffing of this a&, a certain ordinance
paﬂ_”cd in the feventeénth year of tlie reiga of his prefent majefly, entitled, ¢ An ordinance for
fepairing and am‘ending the public high ways and bridges, in the province of Quebec,” fhall’
be, and the fame is hereby repealed. it i
1L And be it further enadted by the authority aforefsid, That each and every juftice of the peace,
afting underand by virtue of his majefty’s commiffion, fhall be and-they are hereby declared to
" be commiffioners to lay out and regulate the high ways and roads, within the refpe&ive coun-
ties, divifions or limits in which they (hall a&, of the feveral difiri&s within this province, »
II1." And be it further enatted, That the perfons to be employed as overfeers of the high ways
and roads, in every parifh, townthip, or place within this province, fhall be nominated and ap-
pointed according to the provifions for that purpofe made, in a certain a& of the legiflature of
this province, entit"lcd, “ An a&t to provide for the nomination and appointment of parifh, and
“ town officers within this province,” ;
IV, And be it enaéted by the authority aforefaid, That the faid commiffio
of them, and they are hereby empowered and authorized to regulate the
and if any of them fhall appear to be inconvenient, and that an alteratio
fame be certified on oath, by twelve principal treeholders of the diftri@, t
high- {lieriff; bis deputy, orany conflable of the divifion,
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~ two juftices of the peace for that purpofe, the commiffioners may alter the fame, and alfo lay
out fuch other public highways and roads, as they or the major part of them, fhall think moft
convenient as well for travellers as for the inhabitants of each neighboring parith, townfhip or,
place which highways and roads, {o laid out, fhall be common public highways.

V. And be it further enatied by the authority aforefaid, That the width of the roads hereafter to
bé laid out, fhall be left to the difcretion of the commiflioners for the time being, of the pa-
yith, townthip, or place, through which fuch roads may pafs, {o that the fame be not lels than
, thirty feet, and do not exceed fixty feet : Provided always, That the front roads on the water,

and between every conceffion, {hall in no cafe be lefs than fixty feets :

V1. And beit further enaGed by the authority aforefaid, That all bridges hercafter to be built up-
en any public highway or road, within this province, {hall not be lefs than eighteen feet in.
width, 2nd in order to provide materials for the fame, it {hall and may be lawful, for the faid o-
verfeers, to dire& the laborers performing {uch duty, as herein after is mentioned to cut down
and make ufe of any trees ftanding upon open and unimproved lands, that may be moft conveni-
ent and beft adapted to the building or repairing fuch bridges.

V11, And be it further enasted by the authority aforefaid, That wherever any public highway or
road, is or fhall belaid out by any deep water, or dangerous precipice, that the overleers, {hal]
and are hereby required to caufe good and fufficient fences to be ereéted thereon, for the fecuri-
ty of his majefty’s fubjects, and others, who may travel on the faid road. Provided alfo, and be
it ena&ed, That where any road fhall hereafter be laid out through inclofed or improved lands,
it {hall and may be Jawful for the {aid commiffioners or the major part of them, to view the fame
and to make an agreement with the owner or owners of {uch inclofed or improved land tor the
recompence to be made for fuch ground, and if the faid commiflioners cannot agree with the
owner or owners or the faid owner or owners, fhall refufe to treat, or take {uch recompence
or {atisfaction as {hall be offered, then the jultices of the peace at any general quarter feffions,
to be holden for the limit wherein [uch ground fhall lie, upon certificate in writing, fgned by
the commiffioners making fuch view aforefaid, of their proceedings on the premifes, and upon
giving fourteen days notice in writing, to the owner or other perfon interefted in the faid
ground, or to his, her, or their agent, fignifying an intention to apply to fuch quarter feffions
for the purpofe of taking fuch ground, thall empannel a jury of twelve difinterefted men, out of
the perfdns returned to ferve as jury men, at fuch quarter feflions, and the faid jury fhall upon
their oaths to the beft of their Judgment, allefs the damages to be given, and recompence to
be made to the owner or owners; or others interefted as aforefaid. Provided always, That all
roads already marked, or laid out, in the Eaftern Diftri& of this province, under the authority
of any commander in chief, of under the authority of any former ordinance of the province of
Quebec, fhall be and the fame are hereby adopted and confirmed, and if any fuch roads are.not
yet opened, the fame {hall be laid open under and by virtue of this a&, and that no compenfa-
tion fhall be made to any perfon or pcxfons through whofe land the fame may run ; Provided
always, that the faid roads be open in the fame direétion that was originally marked out.

" VIII. And be it further enaited, That in all cafes where it {hall be found neceffary, by the faid
commiffioners to alter the dire®ion of any road or highway, fo that the ground it formerly
occupied fhall become unneceffary for public purpofes, that then and in fuch cafe it fhall and
may be lawful for the faid commiffioners, and they are hereby required to difpofe of the faid
ground ; and to that end, to caufle a jury to'be fummoned by a warrant under their hands and
feals, to eftimate the value thereol, and the choice of fitht buying the farme, according to fuch
valuation, fhall be given to the owner of the lands adjoining, on each fide of the faid road ; but
in cafe the lands thall belong to different owners, that then it {hall be equally divided between
them if they fhall be difpofed to putchafe the fame, and the monies arifing from fuch fale, {hall
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be a’pplicd' towards indemuifying: the owner or owners ot the lands, as fuch road or highway may
pafs through by {uch new diredtion's and fuch fale fo made {hall be deemed valid and legal in
all courts of law and equity within this province.

IX. And be it further enatted by the authority aforefaid, That the faid commiflioners for the time

. being, fhall and may as they fhall Judge proper and neceffary, divide their relpettive parifhes,

or townthips into divifions, which they {hall allot to the overleers of the highway, and the faid
overfeers, fhall fuperintend, repair ‘and keep in order, the highways, roads,
bridgesin their feveral divifions, and the faid commiflioners or the major part of them, may from
time to time, order any overleer'to work upon any road or bighway within his divifion, as they
thall think neceflary, and’the faid overfeer fhall within ten days after having received fuch or-
der, fummons {uch perfons within his divifion, as are obliged to perform duty or labor, and fet
them to work on finch part of the road or highway as they fhall be dire&ed to amend or lay
out, and fhall dire& all perfons performing labor on the {aid highways and roads, to deftroy as
much as may be in their power all burrs, thifiles, and other weeds, that are hurtful to the pur-
pofes of hufbandry, and in cafe of any wilful negle&, every perfon negle&ting or refufing to o-
bey fuch orders, fhall be fubje& to the like penalty as if he had been a wilful defaulter f:;r that
day, or for fuch time as he thall have negleéted or refufed, and if any overfeer fhall refule
or negle& to fummon fuch perfons as aforefaid, and to fet them to work on fuch road or high
way, as he (hall be direéted to lay out or amend, he (hall for every {uch-negle& or refuful, f;’r-
feit the fum of twenty fhillings to be recovered in manner herein after to be fet forth,

X. And be z"t further enacted Ly the authority aforefaid, That the overfeers for every parifh, o
town(hip, fhall feverally make out and keep a lift, of every perfon who is owner of a car ,cart
or team, within their divifion, and likewile of all the inhabitants of fuch divifion, who ar,e lia~
ble under the direétions of this a&, to work upon the bighways, which lit thall be {ubferibed
by the faid overfeers refpectively, and delivered in to the commiffioners of the divifion to which
they belong, within twenty days after.they (hall have béen appointed overfeers as aforefaid, and
the faid overfeers for every parith, or townthip, and each of them, {hall carefully and di]ig’ent-
ly colleé the {everal compofitions, forfeitures, penalties and fums of money directed and allow-
ed to be received and taken within the fanie by virtue of this at, within the year for which he
is appointed overleer, and thall alfo keep one or more book or books, containing an account
of the duty or labor done, compounded for, or unperformed by every perfon liable to difcharpe
the fame, aud alfo a juft, true and fair account to be verified on oath if required (which oath tge-
juftices are hereby authorized to adminifter) of all fuch monies as {Lall have co '
in refpeét ot fuch parith, or townfhip, by virtue of and for the purpoles of this a&, and t
whom and on what occafion he (hall have paid and applied the fame, and alfo of the fun’ls of m :
ney, that {hall remain due and owing, from any perfon or perfons in refpect ot the payme to.
compolfitions, penalties, and forfeitures to be taken and received, and in refpe@ of tyhe ;“)sci
highways by virtue of this a&, which book or books, (hall be delivered in to the commiff o
a&ing within their refpe&ive divifions, at fome fpecial feflions to be holden for ey
in the month of March in every year, and if any overfeer, fhall negle& or refufe to
account, or to make fuch oath if required, he fhall forfeit and pay the fum of twe
to be recovered and applied in manner herein after mentioned

X1. And be it further enated by the authority aforefaid, That the roads
through every parilh, townfhip ot reputed town(hip (hall be cleared
by the inhabitants thereof, and that every perfon being a houfehol
ther in perfon or by a fufficient man in his ftead, be obliged to work on the roads, and {hail’
have and bring with him, one fpade, pike-axe, bar, or fuch other tool or inﬂrument’ u? ful :
the purpofes aforefaid, as {hall be directed, for and during any fpace of time not ex:e?dino;
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twelve days in every year, allowing eight hours to each days work, and that every perfon with-
in each parifh, or townthip, keeping a cart, plough, wain, waggon, orteam, of two horfes,
oxen, or beafts of draught, ufed to draw the fame, fhall fend on every day t» be appointed by
the overfeer, a cart, wain, waggon and team, and one able man to drive the fame for any {pace
of time not exceeding fix feveral days in every year, to work on the highways, roads, ftreets
or bridges allowing eight hours to each days work, which f{aid days work {hall be held and taken
as equivalent to two days perfonal labor, and if any laborer or driver {ball refufe to work and
labor, or to carry proper and {ufficient loads during the time above mentioned, it fhall and may
be lawful for the {aid overfeer to difcharge fuch laborer, or driver, team or cart, and to receive
from the {aid laborer, or driver or from the owner of fuch team and cart the forteiture which
ex’efy fuch perfon or perfons would have incurred by virtue of this a&, in cafe fuch laborer had
not attended, or fuch team, cart and driver had not been fent.

XII. And be it further enacted by the authority aforefaid, That each oveifeer fhall from time to
time give to every perfon, or leave, or caufe to be left at the houfe or ufual place of abode of
every perfon within his divifion liable to perform the duty and labor by this a& direted, three
days notice at leaft of the day, hour, and place upon which each of the faid day’s duty fhall be
performed ; and every perfon pofleffed of a wain, waggon, cart, carriage or team, having been
duly fummoned as aforefaid, and not having paid fuch compofition as herein after is mention=
ed, who {hall make default in fending fuch carriage and team with an able man to drive the
fame, or in performing the faid duty, at the fame time and place to be notified to him in man<
ner aforefaid, {hall for every fuch default forfeit and pay the fum of ten fhillings ; and that ev-
ry houtholder or freeholder liable to fuch perfonal labor as aforefaid, having been duly fum-
moned, and not having paid fuch compofition as herein after is mentioned, who fhall not ap-
pear or fend a fufficient man in his ftead with {uch tool or inftrument, at fuch time and place
as by the faid notice (hall be direéted, fhall forfeit and pay for every fuch default the fum of
five (hillings, all which forfeitures fhall be applied to the ufe of the highways of the paritl, or
townfhip refpeétively, in which fuchdefault fhall have been made, and the faid overfeer {hall fair-
ly and equally demand and require fuch duty and labor from every perfon liable to perform the
fame, according to the dire&tions of thisa&, without favor or partiality, to any perfon or per-
{ons whatfoever, except in the cale of poor perfons herein after mentioned, and every overfeer
fhall and may and is hereby required with all convenient fpeed after default made as aforefsid;
to proceed for the recovery of the penalties and forfeitures hereby infli¢ted, in manner herein

_ after dire&ted, fo that the {ame may be recovered before he makes up his accounts in the man-

ner direfted by this a&. | ;

" XIIL. Provided always, and it is hereby enafted, That any perfon liable to perform the faid duty,
by fending a carriage, cart and team, with a driver to the fame, in manner aforefaid; fhall and
may compound for {uch duty, ifhe or {he fhall think fit, by paying to the faid overfeer, at the
time and in the manner herein after méntioned, the fum of fix thillings for each carriage, team
and driver for each day, and that every freeholder or houfeholder, liable to perform fuch duty
or labor as aforefaid, {hall and may compound for the fame, if he fhall think fit, by paying to
the overfeer the fum of three fhillings, for and in lieu of every fuch day’s duty or labor, refpec=
tively, at the time and in the manner herein after dire@ed. Provided always, that upon appli-
?ation to be figned by any two or more neighboting houfeholders to any two of his majefty’s
Jultices made by any perfon having four children under the age of fourteen years, and not pof-
fefling more than two hundred acres of land, it fhall and may be lawful for the faid juftices by
an order under their hands and feals, to leffen the duty or labor of fuch perfons, aécording to
the difcretion of the faid juRtices.

XIV. Provided always, and it is hereby further enacted, That the overfeers of every parifh, town.

carriages,

fpace cf time
Penalty for ine
{ufficient dif-

charge of duty

overfeers to
give mnotice of
the time and
place of per-
forming fuch
duty on the
highways.

Penalty for
negleéing or
difobeying
fuch notice.

The duty txbe
equally requi-
red of all pera
fons, certain
of the poor ex=
cepted.

Rates & mane.
ner of com
pounding for
duty on the
highways.

The duty of
certainperfons
may be leffen-
ed in the dif-
cretion of two
Jjuttices. .



32 LAWS OF THE PROVINCE OF UPPER-CANADA, Second Seffion.

On the third
Sunday in
Marchor foon=
er, the overs
feers thall pub-
lifh in writing,
a notice to all
perfons defie
rous of come
pounding for
their duties
fpecitying the
time & place
of payment of
fuch compofi-
tions.

Power vefied
in the juftices
to reftrain, in
certain cafes,
the privilege

of compound-
ing.

Meansof erec-
ting b idges
& completing
other particu-
lar works on
the roads, of
public benefit
to the diftri&,
when the eftab-
lifhed duty and
funds of the
divifion are

infufficient

Penalty for al«
tering, ‘ncume-
bering, or en-
croaching up-
on the highe
way.

thip or place, fhall on or before the third Sunday in the month of March, caufe public written
notice to be given in the church or chapel of fuch parifh, townthip or place, and if there be
no church or chapel then at the moft public place of meeting therein, of the time and place,
when and where perfons permitted under the authority of this a&, and inclined to compound
for the faid duty, may fignify fuch their intention to the faid overleers, and all and every per-
fon fignifying the fame, who fhall then, or within the fpace of one calendar month after the
date of fuch notice, pay to the overleer of his divifion, the compofition authorized and allowad
by thisad, fhall be difcharged from the performance of fuch duty, and the fuid compo-
fition money (hall be em‘ployed by the commiflioners for the ufe of the highways, but in cafe
the faid compofition money be not paid within one month, the parties negleéting to pay the
fame, fhall be conflidered defaulters, and fhall be liable to the fame forfeitures as they who fhall
make wilful default. Provided always and be it enadted, That if it {hall appear to the juftices
at any fpecial feffions, for the roads to be holden, that from the liberty herein before given for
compounding for the performance of the ftatute duty, there will be a difficulty in procuring
the neceffury carriages and teams in any particular parith, town/hip or place within their re-
{pective divifions, without paying high and extravagant prices for the fame, it (hall and may
be lawful for fuch juftices to order and dire& the team duty hereby required or fo much there-
of as they fhall think fit to be performed in kind, in {uch parifh, 'townlhip, or place except in
refpeét of {uch teams as belong to perfons not poffefling more than two hundred acres of lind
within the {ame, and that it thall and may be lawful for fuch jufticesin thole pariihes, town(hips
or places where the pricés of daily labor exceeds the fum of three thillings, to order.and dire&
the perfons fo exempted from performing the team duty to perform the labor upon the faid
highways in perfon, which order {hall fuperfede the powet or liberty of compounding
bor, any thing herein before mentioned to the contfary notwithftanding.

XV. And whereas the monies that may arife by fines and compofitions may not be fufficient
for purchafing materials and other necellaries for ere&ing and building bridges, and making
fuch other improvements ou the public roads as cannot be accomplifhed by the ordinary ftatute
labor ; Be it further ea&ed by the authority aforefaid, That where the major part of the com-
miflioners of the highways, a&ting within any divfion, thall be ofopinion that a further fum wil]
be wanting to undertake any particular work of manifeft general advantage, on the Public high;
way, that they may certify the fame by a writing {ubfcribed with their names, to the juftices 6{
the peace, in general quarter feflions affembled, within their refpeétive diftriéts, and may reporg
to them an efltimate of the additional fum that may be required to complete fuch work, and if
it thall appear to the major part of the juftices then and there affembled, that fuch prok;ofe;i
improyement or wotk will be of public benefit to the diftrict, and that it is expedient to un-
dertake the fame, they may come to a rzfolution to {uch effe@, and declare that they will take
the matter into confideration at the general quarter feflion next enfuing, advertifing fuch refg-
lution in the public papers, or giving fuch other notice thereof as they {hall deem neceffary,
and in cafe it {hall be deemed advifable by the greater number of the juftices at fuch {ubfequent

{or Ia-

guarter {effion affembled, upon further confideration that fuch refolution fhould be confirmed, it
fhall and may be lawful for the faid juftices, to order and dire&@ that the fum, provided the fame
do not exceed fifty pounds, be raifed and colle@ed either in the whole or by inftallments ofand
from the freeliolders and inhabitants within the faid diftri&, to be paid out of the difiriq aflefl
ment for the faid diftriét, s

XVI. And be it further enagtedby the authority a’orefaid, That if any petfon or perfons {ha alter,
{top up, or any wile incumber or encroach on any fireet, highway or road already laid out, or
that {hall be laid out by the commiffioners aforefaid, by laying timber or wood, or wilfully

leaving any cart, waggon, carriage, plough or any inftrument of hufbandry, or any rubbifh,
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dung or manure in any highway (excepting only with refpe& to fuch waggon, cart or carriage,
during fuch reafonable time, as the {ame {hall be loading or unloading, 'and ftanding as near.
the fide of fuch highway as conveniently may be) fo as to intercept or hinder the tree paflage of
any other carriage of his majefty’s fubjeéts, or (hall pulldown or defiroy any fences that {hall be
put up, by virtueof this a&, he thall forfeit and pay for every fuch offence the fum of five {hil-
lings.

XVII. And be it further enadted, That after the pafling of this a&, it fhall and may be lawful
forany owner or occupier of lands adjoining to his majefty’s highway or road, to girdle or caufe
to be girdled, any tree ftanding upon fuch lands within the diftance of thirty yards, from the
fide of the faid road, and that from and after the firft day of September, that will be in the year
one thoufand {even hundred and ninety-four, ifany girdled tree or dead tree fhall be found ftan-
ding within thirty yards of the {aid road, it {hall and may be lawful for any perfon taking with
him a credible witnels to give a verbal or written notice to the owner or occupier of the faid lands
to cut down or remove fuch girdled or dead tree or trecs, and in cafe any owner or occupier of
the {aid lands (hall negle& or refufe to cut down or remove any fuch tree by the {pace of thir-
ty days after fuch notice as aforefaid, he fhall forfeit and pay tLe fum of ten fhillings, for every
day that the faid tree fhall be fuffered to remain uncut or unremoved afterthe expiration of fuch
period asaforefaid, which penalty fhall be levied and applied in manner and for the purpofes herein
after mentioned ; and alfo that from and after the fitlt day of September, if any tree thall be cut
down or fall out of any inclofed land into or acrofs any of the public highways, that the owner
or occupier of fuch inclofure, fhall within the {pace of twenty-four hours after the fame fhall be
fo fallen, remove the fame, and if after {uch notice thereof given to {uch owner or occupier as a-
forefaid, he (hall negle& to remove uch tree out of the faid road by the fpace of twenty-four
hours, he hall forfeit and pay the fum of ten fhillings, for every day that the faid tree {hall be
unremoved after receiving fuch notice as aforefaid.

X VLIT. And be it further enaled by the authority aforefaid, That the penalties feverally inflicted by
virtue of this a&, and all other fines and forfeitures accruing by virtue thereof fhall be levied
and recovered by warrant under the hand and feal of fome juftice of the pedce, a&ting within the
divifion, where fuch refufal or negle& {hall have been made or offence committed, which war-
rant fuch juRtice is hereby empowered and required to grant, upon conviétion of the offender by
confeflion, or upon oath of one credible witnefs, of any offence committed againft any one of
the enaétments or provifions herein contained, and in default of payment of fuch fines
and forfeitures, to levy the fame by diftrefs and fale of the goods and chattels of the perfon fo
offending ; and that the produce of all compofitions, penalties, fines and forfeitures, fhall be
applied towards the making or repairing of the public roads and bridges, within the parith, or
town(hip where the fame fhall arife, and if any perfon fhall refufe to pay the fum or fums paya-
ble by virtue of this a&, for negleé&ting or refuling to obey the notice or fummons of the over-
feer, the fame being duly ferved within ten days after demand thereof made, ' fuch fum {hall and
may be levied by the overfleer, conftable or any perfon authorized by warrant under the hand
ind feal of one juftice of the peace aéting within the faid divifion, by diftrefs and [ale of the
goods and chattels of the perfon fo refufing or negle&ing, rendering the oveér plus to the own-
er or owners thereof, the neceffary charges of making fuch diftref(s and fale being firft dedu&ed,
and in default of fuch diftrefs, it {hall and may be lawful for any fuch jultice to commit the per-
fon fo refufing to the common gaol, for any time not exceeding one month, unlefs the penalty,
forfeiture, cofts and charges, fhall refpedively be fooner by him paid. \

X1X And in order to prevent as much as poffible any inconvenience to perfons liable to work
Upon the roads, Be it further enadted by the authority aforefaid, that it fhall and may be law-
ful for the faid jultices in the faid parifhes, townfhips or places, relpe&ively, to appoint two pe-
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riods or times in the -year, within which no ftatute duty upon  the roads fhall be performed ;
namely, one month in- the [pring, commencing upon the twentieth day of April, and ending
upon the twenticth day of May ; and three months in the fummer commencing upon the fisft
day of July, and ending upon the firft day of Otober in every year. r

XX, And be it further enacled by the authority aforefaid, That after every fall of fnow, by which
any principal highway leading thiough this province, fhall or may be obflru@ted and the paf-
fage throuigh the fame thereby intérrupted or hindered, it fhail and may be lawful for the over-
feers of the towns, townfhips or parithes, through which the faid highway may run, and they
are hereby required to order and dire&t fuch and fo many as they fhall deem neceflary of the
freeholders or houfeholders next adjoining the fame, being poflefled of a fleigh, or fledge and
team, to open a free paflage through the faid highway, by driving or caufing their fleigh or {ledge
to be driven overand through the faid highways.

XXI. And whereas it often happens that after falls or drifts of fnow, the highways through
feveral parts of this province, are {o covered over as to leave no vifible traét or path to guide
travellers, particularly where the faid highways pafs through extenfive cleared fields, (for the

fake of fhortening the communication in the winter) over and along rivers or bodjes of fro- -

zen water ; Beit therefore ena&ed by the authority aforefaid, That in fuch cafles it {hall and
may be lawful for the overleers, and they are hereby required to warn and dire the houfehol-
ders and freeholders in fuch pariflies, townthips or places refpeétively, to ere@ or fet up fakes or
beacons on each fide of the faid highway, road or commeon path, fo as to dire@ travellers, parti-
cularly at night and in bad weather ; and any houfeholder or freeholder negleéting or refufing
to obey fuch fummons, and to perform fuch duty or labor, {hall be liable to the fame penalties,
fines and forfeitures as thofe negleQing to perform their proportion of duty or labor on the
highway, as herein before mentioned, and to be recovered in like manner.

XXII. And be it further enadied by the authority aforefaid, That it {hall and may be lawlu} for
any two or more juftices of the peace within their refpe&tive divifions, and they are hereby em-
powered from time to time, whenever they (hall judge proper to hold any fpecial feflions befides
that which is herein befure dire@ed in the month of March, for executing the purpofes of this
a&, and to adjourn the fame from time to time as they fhall think fit, caufing notice to be given
of the time and place of holding fuch fpecial feffions and of the adjournments thereof, to the
feveral juftices a&ing and refiding within fuch limits, by the conftable or other proper officer
within the {ame. : 19 :

XXI1. Provided ahways and be it further enafled, That if any a&ion or {uit, thall be commen-
ced againft any perfon or perfons for any thing done or a&ed in purluance of this a&, then and
in every fuch cale, fuch a&ion or f{uit fhall be commenced or profecuted within three caleadar
months after the fa& committed and not afterwards, and the defendant or defendants in any {uch
action or {uit (hall and may plead the general iflue, and give this a& and the {pecial matter in e-
vidence at any trial to be had thereupon, and that the fame was done in purfuance and by the
authority of the prefent a&, and if the fame fhall appear to have been fo done or if any f{uch
attion or fuit {hall be brought after the time limited for bringing the fame, then the jury fhall
find for the defendant or defendants, or if the plaintiffor plaintiffs {hall become non-fuit or dif-

continue his, her ot their ation, after the defendant or defendants (hall have appeared, the de-

fendant or defendants fhall and may recover treble cofts and have the like remedy for the reco-
very thereof, as in any other cales by law.

XXIV. And be it further enacted by the authority aforefaid, That any perfon who fhall be feized

of two hundred acres of land or more within this province, and fhall not refide in the faid pro-

vince, or have any tenants or tenant refident on his faid lands ; fuch perfon fhall be liable to
pay the fum of twenty thillings per annum, to be applied towards keeping in repair the king'’s
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ighway, and the faid fum fhall be chargeable on fuch lands as aforefaid, and they {hall be li-
able for payment of the fame, for {o long as they fhall ren.ain unoccupied, or be the property
of any per{on not refiding within the province aforefaid.

for their duty,
chargeable on
their lands.

C I HRP, V.

An ACT to confrm and make valid certain Marriages heretofore contrated in the Country now
. comprized within the Province of Upper-Canada, and to provide for the future Solemnization of Mar-
riage within the [ame.

.WHEREAS many marriages have been contraéted in this province, at a time when it was

impoffible to obferve the forms prefcribed by law for the folemnization thereof, by

reafon that there was no proteftant parfon or minifter duly ordained refiding in any
part of the [aid province, nor any confecrated proteftant church or chapel within the fame, and
whereas the parties having contrated fuch marriages, and their iffue may therefore be fubje&-
ed to various difabilities, in order to quiet the minds of fuch perfons, and to provide for the
future folemnization of marriage within this province, Be it enaéted and declared by the king’s
moft excellent majefty, byand with the advice and conlent of the legiflative council and aflem-
bly of the province of Upper-Canada, conftituted and affembled by virtue ot and under the au-
thority of an a& paffed in the parliament of Great-Britain, entitled an aét to repeal certain parts
of an a&, pafled in the fourteenth’ year of his majefty’s reign, entitled, ** An a& for mzking
more effeétual provition for the government of the province o Quebec, in North America, and
to make further provifion for the government of the faid provirice,” and by the a'uthority of
the {ame, That the marriage and marriages of all perfons, not being under any cenonical dif-
qualification to contraét matrimony, that have been publicly contra&ed before ény magifirate
or commanding officer of a poft, or adjutant, or furgeon of a regiment, aéting as chaplain, or a-
ny other perfon in any public office or employment, before the pafling of this a&, {hall be con-
frmed and confidered to all intents and purpoles as good and valid in law, and that the parties
who have contra&ted {uch marriage, and the iflue thereof, may become feverally entitled to all
the rights and benefits, and {ubjeét to all the obligations arifing from marriage and confanguini-
ty in as full and ample a manner as if the faid marriage had refpeé&tively been folemnized accor-
ding tolaw.

1. Andbeit further enatted by the authority aforefaid, That in order to enable thofe perfons who
may be defirous to preferve the teftimony of {fuch marriage and of the birth of their children, to
effe@uate the fame, it fhall and may be lawful at any time within three years from the pafling
of this a&, for any magiftrate of the diftri where any {uch parties may have contraled matri-
mony as aforefaid, fhall refide, at the requeft of either of the faid parties, to adminifter the fol-
lowing oath to the hufband :

1 A. B. do folemnly fwear in the prefence of Almizhty God, that I did publicly intermarry with C. D.
“at onthe  dayof in the year of our Lord and that there is now living iffue of the
#¢ faid marriage (as the caje may be) %
T. B. born on the day of
M. B born on the day of
And to adminifter the following Qath to the Wife
“ 1 C. D. do folemnly fwear in the prefence of Almichty God, that 1 did publicly intermarry with A. B.
"ar onthe  dayof in the year of our Lord and that there is now living iffue of the
' Jaid marriage (as the cafe maybe)
T. B. kornon the
M. B. bora on the
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