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IV.-In the thirtieth section of the hereinbefore re-
dited Act, Schedule number" six" is substituted for
Schedule number "five"; in the said Schedule number
" six," after the word "appeared," the words "and
pleaded, as by law required," are hereby inserted; and
the provisions of the seventh and thirty-first sections
of the said Act shall apply as well to defendants resi-
ding out of the jurisdiction of the said Courts respee-
tively, as to defendants residing out of the Colony.

V.-The forms for entering, up judgment on War-
rants of Attorney to confess judgment, and on confes-
sions, shall be substantially as follows, namely: At the
conclusion of a declaration in accordance with, and to
be filed with the Warrant of Attorney, and in the case
of a confession at the conclusion of a declaration,
or with the summary writ to be filed with the cogno-
vit, add, "And the defendant confesses judgment to
the amount of $ and costs of suit. Therefore
it is considered that the Plaintiff do recover against
the Defendant the said sum of $ and his said
eosts, amounting to a further sum of $ ."

Dated this day of
Anno Donini
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CAP. III.
An Act to enablei

-Adverse Claims
in the subject of'

Courts of Law' to give relief against
made upon persons having no interest
such Claims.

[Passed 7th April,1865.]
1 HEREAS it often happens that the person sued- ,

at Law for the recovery of -Money- or Goods
wherein he has no interest, and which are als claimed
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of him by some third party, bas no means Qf relieving
himself from sueh adverse claims bt by a suit in
Equity against the Plaintif and suh third party,
usually called a Bill of Interûleader, whichi is attended
with expense and delay 6 for remedy whereof,

Be it therefore enacted by the Governor, Legislative
Council and Assembly, in Legislative Session eonve-
ned, as follows

Upon appuca ._t-Upon application made by or on behalf of any
tion by Defen- Defendant, sued in any of the Superior Courts of this
idant 1B an àas
tion.statinglthat Colony, in any action of assumpsit, debt, detinue, tro-
thbe etitteT ver or case, such application being iade after decla.
in the snit is ration and before plea, or under speciai îircumstances
in a third party
the Court may after plea, by aflidavit or otherwise, shewing that such
order sucli third
Party o ma4n defendant does not claim any interest in the subjecttai orrein-tain or relina matter of the suit, but that the right thereto is claimed
quish his claim,
&C., and stay or supposed to belông to some third party who has
proceedings, sued, or is expected to sue, for the same; and that

such Defendant does not in any manner collude. with
such- third party, but is ready to bring into Court, or
to pay or dispose of the subject matter of the action,
Ii such manner as the Court or any Judge tihereof may
order or direct. It slhall be lawful for the Court, or
any Judge -thereof, to make rules and orders calling
upon such third party to appear and state the nature
and particulars of his claim, and to iaintain or relin-
quish bis claim; and upon suchrule or order to hear the
allegations as well of such third party as of the Plain-
tiff, and in the meantime to stay the proceedings in
such action, and finally to order such third party to
laake himself Defendant in the same or some other
action, or to proceed to trial upon one or more feigned
isag1.Ç or issues, and also to direct which of the parties
shal l e Plaintiff or Defendant on suchi trial, or with
ta qonsent of the Plajgtiff, and such thirç party,.their

Çouusel or Atorneys, 4 dispose of the mneritsiof thir
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claims, and determine the same in a summary man-
ner, and to make such other rules and orders therein,
as to costs and all other matters, as may appear to be
just and reasonable.

II.--The Judgment in any action or issue, but sub-
ject to seh right of appeal and the decision of the
Court or Judge, in a summary manner, or upon a case
stated under this Act, shall be final and conclusive
against the parties, and all persons claiming by, from,
or under them.

iii.If such third party shall not appear upon such
túle or order to maintain or relinquish his claim, being
duly served thereWith, or shall neglect or refuse to
comply with any rule or order to be made after appea-
rance, it shall be lawful for the Court or Judge to de-
lare such third party, and all persons claiming by,

from, 'or under him, to be for ever barred from prose-
euting his claim against the original Defendant, his
Executors or Administrators, saving, nevertheless, the
right or laim of such third party against the, Plaintiff;
and thereupon to make such order between such De-
fendant and the Plaintiff, as to the costs and other
matters, as may appear just and reasonable.

IV.-Every orer made in pursuance of this Act, by
a single Judge not sitting in open Court, shall be lia-
ble to be rescinded or altered by the Court, in like
manner as other orders made by a single Judge.

V.-If upon application to a Judge in the first in-
stance, or in any later stage of the proceedings, he
shall think the matter more fit for the decision of the
Court, it shall be lawful for him to refer the matter to
the Court, and thereupon the Court shall and may hear
and dispose of ithe same in the same manner as if the
proceeding had originally commenced by rule of
Court instead of by the order of a Judge.

9
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?ower to -court VI.lUpon the hearing of any rule or order calling
or Judge to de upon-persons to appear and state the nature and par-
cide -summarilyo-.-i' lelïflfothCurticulars of their claims, it shal be lawful for theCourt

or Judge, wherever, from the smallness of the amount
in dispute, or of the value of the goods seized, it shall
appear to them or him desirable and right so to do, at
the request of either party, to dispose of the merits of
the respective claims of such parties, and to determine
thesame, in a summary manner, upon such terms as
they or he shall think fit to impose, and to make such
other rules and orders therein as to costs and all other
matters, as may bejust.

Special case VII.-In all cases of Interpleader proceedings, where
may be stated the question is one of Law, and the facts arenot in dis-
where facts un.
disputed. pute, the Court or Judge shall be at lioerty, at their or

his discretion, to decide the question without directing
an action or issue; and for such Judge, if he shall
think it desirable, to order that a special case be
stated for the opinion of the Court.

VIII.-And whereas difficulties arise in the execu-
Proceedings on tion of process of Attachment and Execution, issued
dlaims to pro-
perty attached by or under the authority of the said Courts, by rea-
by Sheiiff. son of laims made to the property attached or levied

on, by persons not being parties against whomprocess
shall have issued; and whereas sometimes doubts
arise upon the examination of Gar'nishees, as to the
right of property attached in their hands: Be it
therefore enacted, that when any such claim shall be
made to any lands or chattels, goods, debts, or effects,
or to the proceeds thereof, attached or levied on, or in-
tended to be attached or levied on, by any such pro-
cess, or when, upon the examination of a Garnishee,
a substantial doubt shall arise as to the right to the
property attached in his hands, it shall be lawful for
the Court from which such process shall have issued,
or any Judge thereof, upon the application of the She-



28th Victoria, Cap. 12.

rif, or of any person making such claim, or of its own
motion, before or after the return of such process, and
before or after any action brought against such Sherif,
to call before them or him, by any order or ruile of the
Court or Judge, as well the party issuing such process
as the party making or appearing to have a claim, and
also such Sherif or Garnishee, and thereupon to exer-
cise, for the adjustment of such claims, and the relief
and protection of such Sherif or other person, all or
any of the powers or authorities herein contained, and
to make such rules, orders and decisions as shall ap-
pear to be just, according to the circumstances of the
case; and the costs of all such proceedings shall be in
the discretion of the Court or Judge.

IX.-When goods or chattels have been attached, or
have been seized in executioin, by a Sheriff or other
Officer under process of the above mentioned Courts,
and some third person claims to be entitled, under a
Bill of Sale or otherwise, to such goods or chattels, by
way of security for a debt, tre Court or a Judge may
order a sale of the whole or part thereof, upon such
terms as to the payment of the whole or part of the
secured debt,or otherwise, as they c- he shall think fit,
and may direct the application of the proceeds of sueli
sale, in such manner, and upon sueli terms, as to
such Court or Judge may seem just.

Courtor Judge
may direct sale,
&o.

X.-All rules, orders, niatters and decisions, to be O.ders made in

made and done in Interpleader proceedings under this proceedings to
% be entered of r1l.

Act (excepting only any affidavits) may, togetherwith corl. and made

the declaration in the cause, if any, be entered of re- evid®noe-

cord in the Court in which the original action may
have been taken, with a note in the margin expressing
the true date of -sueh entry, to the end that the same
may be evidence in future times, if required; and
every such rule or order, so entered, shall havé the
force and effect of a judgment of ,the said Court ; and
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rarties may ap.

thereafter, execution as of course, and with the like
effect as in other cases, may issue at any tîme to en-
force performance of, or obedience to, such judgment,
and the payment of the costs under the same, substan-
tially, according to the forms in the Schedulp hereto,

XI.-It shall be lawful for either of the parties to
any such proceeding as aforesaid, to appeal from either
of the Circuit Courts to the Supreme Court, and
from the Supreme Court to the Queen in Council, iii
the like cases and upon the same conditions as against
ordinary judgments of the said Courts respectively,

Schedule,
No. 1.
Capias.

VICTORIA, by the Grace of GOD,
of the United Kingdom of
Great -.Britain and Ireland,
Queen, Defender of the Faith,

To the Sheriff of , Greeting:
We command you that you take A. B., if to be

found within your bailiwick, and him safely keep, so
th at you have his body before us in our Court,
to satisfy [or, if for a specific sum of money, or for
costs only,] $ , payable under a judgment of the
said Court under an Act passed in the 28th Year of
the Reign of Her Majesty, Queen Victoria, entitled
'An Act to enable Courts of Law to give relief

against Adverse Claims made upon Persons having no
interest in the subject of such laims," which C. ]D.
lately recovered in our said Court against the said
A. B.; and have yoh then this Writ.

Witness, &c., &c.

70
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No. 2.
(L. S.) Fieri Facias.
Pobe usedin cases in which a specific sum

or costs may be recoverable.
of money Soliedt.

VICTORIA, by the Grace of GOD,
of the United Kingdom of
Great Britain and Ireland,
Queen, Defender of the Faith.

To the Sheriff of Greeting:

We command you, that ofthe goods, lands, chattels
aid effects of A. B., in your bailiwick, you cause to be
made $ , due under a judgment which C. D.,
lately in our Court recovered against the said
A. B., under an Act passed in the 28th Year of the
Reign of Her IMajesty, Queen Victoria, entitled "An
Act to enable Courts of Law to give relief against Ad-
verse Claims, made upon persons having no interest in
the subject of such Claims ;" and have you then this
Writ.

Witness, &c., &c.

CAP. XIII.
An Act to provide for the erection

net River and Rocky River, on
from ,St. Johns to Placentia.

of Bridges across Coli-
the main Une of Road

:Passed 7th April, 1865.1

HEREAS it is expedient to provide for the erec-
tion of Bridges across Colinet River and.Rocky

River, on the main line of Road from St. John's to
Placentia:

Be it therefore enacted by the Governor, Legislative
:Council and Assembly, in Legislative Session conve-
ned, as follows;
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