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them a.nd Southern Dlstncts of thls Island for the
purpose of carrying into effect any sentence of Banish-
ment adjudged in the Courts of the said Districts, and
~when deemed expedient, to remove the Person tipon
whom such sentence shall ha,ve been pronounced, to
the Gentral Dlstrlct and to dehver such Offender to
the Shenﬁ‘ of the Oentra,l Dlstrlct by whom he shall
be comml,tted o Gaol in Samt J ohn’s until the sen-
tence of Bamshment can be camed into eﬁ'ect.

CAP. X.

An Act to “make provision for the Recovery cf Penalties
becomi mg due upon the Forfeiture of certam Recog—
mwmwe&

(Passed 7th April, 18651
W7 HEREAS it is expedient to make provision for
"~ the Recovery of Penalties becoming due upon
- the Forfeiture of certain Recognizances.

Be it theréfore enacted by the Governor, Legislative
Oouncﬂ and Assembly, in Legislative Session conve-
ned, as follows ] |

I.-—Whenever any Recognizance returned into or
given to any one of the Superior Courts of this Colony
shall become forfeited by breach of the condition
thereof, it shall be lawful for such Court, by a Rule
Nm,\ to be ma,de ‘upon sufficient affidavits, shewing the
| vexecut;lon and forfeiture of such Recognizance, and to
be served upon such of the parties executing the same
as shall be within the Jurlsdlctlon of the Court, to re-

quire such parties to shew cause why the said Recog-

nlza,nce should not be declared to be forfeited, and the
| g
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amount of the penalty thereof paid by them ; and
‘thereupon, after hearing the parties to such rule, or-

- such of them as may appear upon the same, to make

an order pronouncing such Recognizance forfeited,

- and directing the payment into Court of the penalty
~ thereof by the parties liable, or dlschargmg such Rule
* Nisi, as may be lawful in that behalf : Provided that

it shall be competent for such.Court, upon sufficient

~special cause, if they shall see fit so to do, to lessen

Justicc may re-
turn forfeited

Recogpizance to
Buperior Court.

Court may sunb-
mit question -to
Jury.

| or a,ltogether to remit the amount of such penalty

II.—When any Recognizance for the doing or not

doing of any matter or thing, other than the appea-

rance of any person before any Superior Court afore-
said, and made to any Justice of the Peace or Court of

Session, shall become forfeited, it shall be lawful for

such Justice, or, in case of his death or incapacity, for
any other.Juystice of the District, or for the Clerk of

the Peace of the Court of Session, as the case may be,

to make return of such Recognizance, and of the for-

feiture thereof, under his hand and seal, in the form
substantially in the Schedule annexed, to the Superior
‘Court which shall first sit in such District : and

thereupon the like proceedings shall be had for decla- |
ring the forfeiture of such Recognizance, and for the

‘Tecovering of the penalty, as are herembefore dnected

in other cases.

I1L.—Provided, n’eveffhel'ess, that it shall be lawfal
for the said Court i in which any such Rule Nisi shall be
pending, in any case wherein the Recognizance is con-

- ditioned for the performance of any act not to be done

in or before or to such Court, should they consider it

B expedlent for the ends of Justice and the discovery of
- the truth to pubmitany_ ,questlon in controversy upon

such Rule Nisi, to the determination of a Jury, in like

manner as if such question came before the Court upon

‘a special case ; and after such determination, such fur-
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I

ther order shall be made by the Court as is herembe—
fore directed.

IV.—Every such order for the payment, in whole or

in part, of any such penalty, shall be enforced by the
Court making the same, by process of contempt and

Order for pay.
ment may be
enforced by at.
tachment, &o,

by attachment of the. property of the party liablein that .

behalf. The form of such process and attachment shall
be as prescribed in the Schedule annexed, and. the

amount levied thereunder shall be paid over by the

- Court to the Receiver General for the use of the Colony.

| Schedule.
1, G.-H.,i of -, one of Her Majesty’s Justices
of the Peace for the District of Newfoundland,

do hereby c%rtlfy and return unto the Honorable the

~ Court that the Recognizance hereto an-
nexed, marked by me, was, on or about the ,
taken before - ,-and that the same has be-
come forfeited-by breach of the condltwn thereof by
X. Y., therein named.

leen under my Hand and Seal at -, this
day of -, 18 . ’
(Signed;)
G. H. - (L. 8.)

If the return be made by any other than the Jus-
tice before whom the Recognizance was entered into,

Schedule.

or the breach of condition occurred, or was shewn, let

~ the words * all which is satisfactorily proven to me,”’
be added after the Word “ named ” ‘
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Bchedule.

Law,

* Form of Attachment of the Person for contémpt of Order

of Court. o | |
- VIOTORIA, by the Grace of God; of the
(LS. . United Kingdom of Great Britain
‘ : | and Ireland, Queen; Defender of

~ the Falth &c. *

To the Shexiff of - Greetmg

We command you that you arrest A. B of &e., -
and him comlmt to prlson, there to remain untll he

ghall have paid into the ~ Court the sum of
~in obedience to the order of our said Court, dated

, or until he be discharged in due course of

Witness the Honorable =~ Justice
of our Supreme Court of New-

- foundland, at , this
day of- (da,té of 1ssu1n0')

By the Court,
M WwW. W,

OQ&R

.F orm of Attachment of P'ropert J
VICTORIA, by the Grace of GOD of

(1.8.)  the United Kingdom of Great Bri-
. tain and Ireland, Queen, Defender of
| the Fa,lth

To the Shemﬁ“ of o Greetmg
We command you that of the property of A. B., of
| -, &e., you cause to be made ‘dollars,
which the sald A. B. was, by order of our Court,
~dated  ordered to pay into our said - Court;

‘and the amount levied you pay over to the Chief Clerk
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of our said ‘ " Court; to abide the order of the
said Court herein. |

Witnéss the Honorable Justice

of our Supreme Court of Newfound-

‘land, at , this day of

(date of issuing:)
By the Court,
M. W. W,
C.C. & R.

CAP. XL

An Act to amend an Ace passed in the Twenty-seventh

Year of theé Reign of Her present Majesty, entitled
“ An Act to Tmprove and Simplify the Practice on the
Common Law side of the Supreme diid Ceivtral Cir-

cuit Courts, and to Consolidate the Laws velating to

the same.”
[Passed 7th AprilK1865.]

WHEREAS it is expedlent to amend an Act passed |

in the Twenty-seventh Year of theRelgn of Her
_present Majesty, entitled “ An Act to Improve and
Slmphfy the Practice on the Oommon Law side of the
Supreme and Central Circuit Oourts, and to Consoli-
-date the Laws relating to the same” :

Be it therefore enacted by the Governor, Leglslatlve
Oouncll and Aesembly, in Legislative Session con-
vened as follows :

1 —The tenth section of the herembefere reelted Act
is hereby 1epealed

- IL—TFor the purpose of enabhng a Gom:t or Judge
to direct proeeedmgs to be taken. agamst a Defendant
res1dmg out of their or his jurisdiction; as also for the
purpose of issuing writs of Capias and Attachment -
under the twelfth and nineteenth sectlons of the said

Pream-le.

27 Vie. Cap. 9,
sec. 10, repea~
led.

Affidavits for
proceeding .
. -against” absent
deferidants.



