
Anno Vicesimo-Quinto

VICTORIA REGINA

CAP. VIII.

An AcT to Amend and Consolidate the Law now in force
providing for the Registration of Deeds in this Colony,

[Passed[27th March, 1862]

IEREAS it is expedient to Amend and Consolidate the Law now in Preamb:o:

force in this Colony for the Registration of Deeds:

Bc it therefore enacted, by the Governor, Legislative Council, and

Assembly, in Legislative Session convened, as follows:

I.-That from and after the passing of this Act, the 27th, 28th, 29th,

30th, 31st, 32d and 33d Sections of an Act passed in the Parliament of

Great Britain, in the Fifth Year of the Reign of His Majesty King George

the Fourth, intituled "An Act for the better Administration of Justice in

Newfoundland and for other purposes " ; also an Act passed in the First

Year of the Reign of Her Majesty Queen Victoria, intituled " Au Act

to Repeal part of au Act passed in the Fifth Year of the Reign of His

Majesty King George the Fourth, intituled ' An Act for the better Ad-

ministration of Justice in Newfoundland and for other purposes,' and to

make further provision for the Registration of Deeds in this Colony";

also an Act passed in the Seventh Year of the Reigu of Her Majesty

Qucon Victoria, intituled " An Act to amend the Law now in force for

the Registration of Deeds in this Colony "; also an Act passed in the

Tenth Year of the Reign of Her Najesty Queen Victoria, intituled " Au
14

Certaiu Açt Reneale
eLI.



25th Victoria, Cap. 8.

Nothingherein to af-
fect Registry prior to
tis Act.

Appo ntment of Re-
gistrars.

Jire-prcof Safes, &c.

Liability of Regis-
Irars.

Act to make further provision for the Registration of Deeds" ; and alsoa
the 41st Rule of the General Rules and Orders of the Supreme Court of
Newfoundland, promulgated on the Second Day of January A. D. 1826,
shall be and the same are hereby repealed: Provided that nothing in:
this Act shall affect the Registration of Deeds registered under any of the

said Acts, and that the Registration of Deeds or other Assurances exe-
cuted before the passing of this Act shall be valid as against subsequent
Purchasers or Mortgagees, if made according to the provisions of the said
Acts.

IL.-Be it further enacted, that the Chief Clerk of the -Supreme Court
of Newfoundland shall be the Registrar of _Deeds for the Central Judicial-
District of the said Island, and that the Chief Clerks of the Northern and
Seuthern Circuit Courts, respectively, shall be the Registrars of Deeds
for the Northern and Southern Judicial Districts of the said Island ; and
that in eah of the said Districts a Registration Office shall be kept by
such Registrars, respectiveiy, at such Places as the Governor in Council
may appoint, provided with Fire-proof Safes for the safe custody an;d pire-
servation of all Records, Books and Papers of Registry, and all Deeds
and Writings deposited for Registration ; and if either of such Registrars
shall be guilty of any neglect or fraudalent practice in the performance of
the Duties of his Office, he shall be liable for all Darage to the Party iii-

jured, to be recovered, with Costs of Suit, in any Court of Record.

IIL.-That ail Deeds, Wills, Decrees, Judgnents, Conveyances, and
Deeds. &c., to be re- other Assurances whatsoever, whereby any Lands or Tenements ia this
gistered iri V'byt
where Lands, &c., Colony or its Dependencies shall be hereafter granted, conveyed, devised,
are situated.

mortgaged, charged, or otherwise affected in any manner whatsoever,,
having been proved in inanner hereinafter provided, shall be registered at
the -Registration Office for the District in vhich such Lands or Tenements
are situated, in suitable Books. of Registry; and that a double Index toDouble Indlex.
such Books of Registry shall be kept by each of such Registrars, to con-
tain, in case of Deeds and Writings other than Decrees and Judgments,
the Naines of the Parties thereto, the situation of the Property, the char-
acter of Deed, and the date and consideration ; and, in cases of Decrees
and Judgments, the Dates thereof, the Names of the Plaintiffs and De-,
fendants, the Situation of Property, and the Ccurt in which such Decrees
or Judgments were made,

IV.-That when any such Deeds, Wills, Decrees, Jucgments, Convey-

P. s inrece ances, and other Assurances, shall be duly proved in manner hereinafter
ing provided, and deposited in the Registration Office for the District wherein,

the Lands or Tenements affected shall lie, such Registrar shall, upon re-
ceiving the Fees payable to him by virtue of this Act, and is.
hereby required to copy a Memorial of the saime into the Books of Registry,
and also to enter therein Copies of ail Plans and Sehedules by the Parties.Ysmoria], &c.
depositing the saine; and every sucb Memorial shall contain a Statenent
of ye Tear and Day of the Month in which such Deed, WiIl, Decree,,
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Judgment, Conveyance, or other Assurance,, shall bear date, the Names
and Additions of all and every the Parties, as well as the Names and
Additions (if any) of the subscribing Witnesses thereto, the Signatures. of
the Parties executing the same, the Description at length of the Lands.,
or Tenements conveyed or charged, or intended to be convcyed, charged
or affected by such Deed, Will, Decree, Judgment, Conveyance, or other
Assurance, as the saie are therein described, the Consideration of
every such Deed, Conveyance, or other Assurance, and the condition
for Defeazance, if any ; and in cases of Decrees, Wills and Judgments,.
the Certificate under the Seal of the Court wherein suchi Decree or Judg-
ment was passed, or such Will proved : all which particulars shall be.
entered and recorded in the said Book of Registry, with all convenient,

despatch, in the order of time in which the same may. have been so
proved and deposited.

V.-That all such Deeds, Conveyances, and other Assurances, afore ProofofDeei within

said, executed within this Colony, shall be proved by the Affidavit of a

Subscribing Witness or any Party executing the same, or upon the per-
sonal acknowledgment of a Party from whom an Interest shall pass; such

Affidavit or Acknowledgment to be made before either of such Registrars,

a Judge or Commissioner of Affidavits of the Supreme Court, or a Justice

of the Peace, who shall sign a Certificate on such Deed, Conveyance, or

other Assurance, or on a Paper annexed thereto, declaring such Attesta-

tion or Acknowledgment, and the date thercof; and such Certificate and

Affidavit shall be registered.

VI.-That ail such Deeds, Conveyances, and other Assurances, afore- rroofofreedsabroaa

said, executed out of this Colony, shall be proved in the manner prescribed

in the preceding Section before a Judge of a Court of Record, the Mayor

or Chief Magistrate of any City or Town, a Justice of the Peace, a Brit-

ish Ambassador, Consul, Vice-Consul, or Consular Agent, residing respec-

tively at or near the Place where the Witness or Party acknowledging

may reside, and the Attestation or Acknowledgment, with the date thereof,

shal be certified under the Seal of such Court, City, or Town, or under

the Hand and Seal of a Notary Public; and such Attestation, Certificate,
and Affidavit, shall also be registered.

VII.-That all such Decrees and Judgments aforesaid shall be proved ProofofDecrees, &e

by a Copy, under the Seal of the Court wherein the same shall be decreed

or pronounced, and certified by the Chief Clerk of such Court.

VIII.-That when all the subscribing Witnesses to the execution of any proofwhen witnessea

such Deed, Conveyance, or other Assurance, aforesaid, and all the Parties dead,&o.

thereto, shall be dead ; or when the Deed, Conveyance, or other Assur-

ance, having been executed in this Colony, the Witnesses to the same and

Parties thereto shall be absent therefrom, the Registrar shall register

such Deed, Conveyance, or other Assurance, upon sufficient Proof upon

Oath of such Death or Absence, the hand-writing of any of the subscrib-

ing Witnesses thereto; and if the Party or Parties executing the same from
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whom some Interest shal pass, such Proof to be made before either of

such Registrars or a Judge of the Supreme Court, and a Certificate of

such Proof shall be endorsed on such Deed, Conveyance, or cther Assur-
ance, or annexed thereto and registered therewith.
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IX.--That when any such Deed, Conveyance, or other Assurance, shall

be executed under a Power of Attorney, the Power may be registered
upon being duly proved in manner herein provided for the proof of Deeds ;
and no iRegistry of a Deed so executed shail be valid unless such Power

be registeredj within Six Months after the registry of such Deed, or

unless a Deed duly proved in manner aforesaid subsequently confirming

the execution of the first Deed, Conveyance, or other Assurance, be re-

gistered within that period in the Registration Office of the District

wherein the Lands or Tenements affected are situate.

X.-That the Registrar shall endorse and sigu, upon every such Deed,

Will, Decree, Judgment, Conveyance, or other Assurance, a Certificate,
in which shall be expressed the Day and Time when the same was actu-

ally proved and deposited for Registration, and the Volume and Page in

which the registry thereof is entered ; and every such Certificate so en-

dorsed and signed shall be taken and allowed as Evidence of the time

when the same was so proved and deposited, and of the registry thereof.

XI.-That all such Deeds, Conveyances, or other Assurances, affectiU-g
any Lands or Tenements in this Colony, made after the passing of this

Act, and not duly proved and registered, and every MXortgage by deposit
of Deeds without writing, shall be judged fraudulent and void both at Law
and in Equity, against any subsequent Purchaser or Mortgagee, for valu-

able consideration, who shall first register his Deed, Conveyance or Mort-

gage, of such Lands or Tenements, or against any Trustee under subse-
quent Insolvency, or against any Creditor who shall have actually seized
or levied under Attachment or execution: Provided that such Attach-
ment, with a description of the Property attached, to be entered by the
Sherifi inb is Office Books immediately after such Attachment, shall be
executed and duly returned with the Writ.

XII.-That no Mortgage affecting any such Lands or Tenements shall
have any priority by reason of being held by or vested in the same Person
with another Mortgage of prior date and registry.

XIII.-That the Registrar shall not be compelled to copy in full the
Release, Transfer, or Mortgnge, of any such Lands or Tenements, but
he shall register a Memorial of such Release or Transfer, to contain the
Names of the Parties aind the subscribing Witnesses thereto, the Date
thereof, and the Consideration therefor, and also shall enter a Reference to
the Volume and Page of the Registry of such Mortgage, and on such Page
shall uake a mnarginal Note of suçh Release or Transfer.
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XIV.-The Process of Subpæna may be issued out of the Supreme or
Circuit Courts of this Island, as in ordinary cases, with the necessary
variation in form, to compel the attendance of any Witnesses or Parties
to any such Deed, Conveyance, or other Assurance, aforesaid, or the pro-
duction thereof, for proof that, the same may be registered; and such
Court or a Judge thereofshall have the power to punish any disobedience
to such Subpœna by process of Contempt ; but no Witness or Party shall
be compelled to produce, under such Subpæna, any Deed, Will, Convey-
ance, or other Assurance, which he would not be compelled to produce
on a Trial in a Court of Law or Equity ; and every such Witness or
Party shall he entitled to be paid the customary allowance to %itnesses.

XV.-That when any such Deed, Conveyance, or other Assurance,1
shall be executed out of this Colony, and duly proved in manner herein-
before provided, it shall be lawful for the Registrar of the District wherein,
the Lands or Tenements affected thereby are situate, and he is hereby re-
quired,-to register such Deed, Conveyance, or other Assurance, and the
Certificate of Proof, upon the production to him of a copy thereof, authen-
ticated by a Certificate under the Hand and Seal of a Judge of a Court
of Record, Chief Magistrate, Mayor of any City or Town, British Am-
bassador, Consul or Vice-Consùl, at or near the place where the Parties
executing the same, or a subscribing Witness thereto, may reside; and the
Registrar shall also register such last Certificate, and such Registra-
tion shall be as valid, to all intents and purposes, as if the original Deed,
Conveyance, or other Assurance, had been produced to such Registrar.

XVL-That it shall and may be lawful for any Person or Persons who
shall hold any Deed, Will, Cohveyance or other Assurance, affecting any
Lands or Tenements in this Colony, executed before the Fire in St.
John's on the Ninth day of June A. D. 1846, (whereby the several
Volumes of the Registry of Deeds of the Central District were destroyed,)
and which had been duly registered in any of the Volumes so destroyed,
to present such Deed, Will, Conveyance, or other Assurance, to the
Registrar of Deeds for the said Central District, who is hereby required
to register a Memorial thereof free of charge.

rro3ess of Sibpoeaa.

Regstry from o.rdi
Sicopy.
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XVI.-That nothing in this Act contained shal extend to Leases at a N°tt° extend t.

Rack Rent.

XVLII.-That where any Will is proved and filed with the Registrar

of Probates, a certified Copy thereof under his Hand and the Seal of the

Probate Court may be registered in the Registration Office for the Dis-

trict wherein the Lands or Tenements affected by such Will lie, without

further proof.

XIX.-That all Bills of Sale, Conveyances, and Mortgages, of
personal Chattels, in this Colony, being Deeds of Gift, or wherein the

bona fide consideration therefor shall exceed the Sum or value of Fifty-

Pounds, and where the actual possession of such Chattels shaill continue-

Registry of Wins.

Deeda of Sale of per.
ronal Chattes to be
registered.
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in the Grantor or Mortgagor, shall:be registered in. thé Registration
Office for the District in which such Grantor or Mortgagor shall reside;
and the Registrar for such District is hereby required to register such
Bils of Sale, Conveyances and Mortgages, upon the sane being proved,
in manner herein provided for the proof of Deeds, and deposited with
him for Registration.; and all such Bills of Sale, Conveyances, or
Mortgages, not registered, shall he adjudged fraudulent and void as
against a subsequent Purchaser. or Mortgagee for valuable consideration,
who shall first register his Bill of Sale, Conveyance, or Mortgage; and
also as against any subsequent and actual Attachme nt or levy under pro-
cess of any of the Courtsof this Island, upon such personal Chattels,
,and also as. against a Trustee under subsequent Insolvency.

XX.-Every Deed; WiI, Conveyance, and other Assurance, aforesaid,
shall be held to be duly registered from the time it shall have been duly
deposited and proved in manner aforesaid.

XXI.-That the Registrar of Deeds for the Central Districtshall be
entitled to receive the following Fees from Parties depositing Deeds for
Registration

For Registering all Deeds, Wills, Decrees,
Judgments, Bills of Sale, Conveyances,
Mortgages, and the Certificates thereto re-
quired to be registered, where the actual
value of the Property passing thereby shal
not exceed One Hundred Pounds.......Ten ShilIing.

Where such value shall exceed One Hundred
Pounds and under Five Hundred Pounds,
Ten Shillings for the first One Hundred
Pounds, and Five Shillings for every addi-
tional One Hundred Pounds ; and where
the value shall exceed Five ]Hundred
Pounds, the Sum of Two Shillings and
Six Pence for every One Hundred Pounds
over that amount.

For Swearing any; Affidavit...........One Shilling.
For Registering aiy Release or Transfer

of Mortgage.......................Five Shillings,
For every Search.................... One Shilling.
For every Certificate granted....... . .. Two Shillings and Six Pence.
For Registering any Power of Attorney.... Ten Shillings.

XXII.-That the Registrar of Deeds for the Central District shall
render to the Governor in Council, half-yearly, for the use of the Legis-
lature, Accounts of aIl Registration Fees received by him, the said Fees
to be paid in half-yearly to the Receiver General, save and except the Fees
payable by virtue of the Nineteenth Section of this Act.

XXIII.-That the present Registrars for the Northera and Southern
Districts shall be entitled to receive the following Fees from Parties de-
positing Deeds for Registration
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For the Verification, Indorsement and Regis-
try of a Deed or Will, under One Hundred
Pounds........ ...............

And when the value exceeds One Hundred
Pounds, a per centage of One per cent. for
the first One Hundred Pounds, and Five
Shillings in the One Hundred Pounds for
all above that amount; and for other
matters not herein specified, the Fees pro-
vided therefor by the Twenty-first Section
of this Act.

e",

Ten Shillings.

XXIV.-That upon a Vacancy occurring in the Office of Regestrar provsions in the

for the Central District, it shall and nay be lawful for the Governor in event ofmvacuin.

Council, should he deem it expedient, to sever and separate the Office of

Chief Clerk of the Supreme Court and Chief Clerk of the Central Circuit

Court from the Office of Registrar of Deeds for the Central District ; and

the Registrar of Deeds for the Central District to be hereafter appointed

is hereby required, in registering Deeds, Wills, Decrees, Judgments, Con-

veyances, and other Assurances, to copy the same in the Book of Registry

in full and at length, instead of a Memorial thereof as now required by the

Fourth Section of this Act.

XXV.-That upon a Vacancy or Vacancies occurring in the respec- Thn.

tive Offices of Registrars of Deeds in the Northern and Southern Districts,

the Registrars to be hereafter appointed are hereby required, in register-

ing Deeds, Wills, Decrees, Judgments, Conveyances, and other Assur-

ances, to copy the same in the Book of Registry in full and at length,

instead of a Memorial thereof as now required by the Fourth Section of

this Act; and such Registrars of Deeds to be hereafter appointed for the

said Northern and Southern Districts shall be entitled to receive from

Parties dcepositing Deeds and other Assurances for Registration, the Fees

according to the Scale annexed to the Twenty-first Section of this Act,

înstead of the Fees now allowed by the Twenty-third Section of this Act.

J, C. Withers, Printer to the Queen's Most Ecellent Majesty.
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