
ANNO VICESIMO-SECUNDO

VICTORIÆ REGINÆ.

CAP. VIL

AN ACT to Incorporate the General
Company.

Water

[Passed 2Oth April, 1859.]

W HEREAS it is expedient to provide for a sufficient supply of .reambie,
Water to the Town of Saint John's, by the Incorporation of a

Company formed for that purpose upon the conditions hereinafter
rnentioned.

Be it therefore Enacted, by the Governor, Legislative Council and
Assembly, in Session convened, as follows:

. The Right Reverend Dr. Mullock, Walter Grieve, McIride & The 1iaght ev. 'r.
Kerr, Job Brothers, J. & W. Stewart, John Power, Robert Kent, u d others

Ambrose Shea, Edward Morris, Hugh W. Hoyles, and Robert Pack, "y fc ithe °apa8
and all such other persons as rnay have associated with them for the of tlis Aet-
purpose aforesaid, or may hereafter become Stockholders in the said
Conpany, and their respective Sutccessors, Executors, Administrators
and Assigus, shall be and they are hereby united into a Company for
the purpose aforesaid, and shall be a Body Corporate and Politie, in
law, in fact, and in naine, by the style of" The General Water Com-
pany ;" and by that iame shall have perpetual succession and a com-
mon Seal, with power to alter the same, and shäll be capable in law
of suing and being sued, impleading and being impleaded, in all Courts
and places whatsoever, and shall and may purchase, hold, receive, and
assign, lands and chattels, and do all such other matters and things
as may be.necessary for the business of the said -Corporation, and as.
to them as such Body Politic and Corporate shall pertain to do.
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IL The Capital Stock of the said Company shall consist of Thirty
Thousand Pounds, being in Six Thousand Shares of Five Pounds
each, payable at such times as the Directors of the Company for the
time being may appoint ; and such sum, or so much thereof as may be
necessary, shall be applied to the purpose of constructing, completing,
and maintaining the Water Works of the said Company, and for car-
rying into effect the purposes of this Act : -Provided that if the instal-
ments payable by any Stoekholder shall not be paid at the time
appointed by the Directors, or within Ten Davs thereafter, the amount
paid up by such defaulter shall be forfeited, and his share in the said
Company sold on his aÎeobunt for the highest price that cai be had for
the saie.

III. The said Company shall, before definitely deciding upon the site or
place from which the water for the purposes of this Act shall be obtained,
lay before the Governor in Council the Engineer's plans and estimates,
and receive in writing the approval of the Governor in Council for the
adoption of such site or place, plans and estimates.

IV. If found necessary for the purposes of this Act, it shail be compe-
tent for the Company, at a general meeting of Stockholders to be called in
manner hereinafter directed, to extend their capital stock to the amount, in
the whole, ofiFifty Thousand Pounds, or of such proportion thereof as may
be requisite ; such further stock to be distributed in shares of the like
amount, and to be payable as before directed, and to have the like advan-
tages in al respects as are hereinafter provided with respect to the stock
first subscribed, but such extension shal not take place without the assent
of the Governor and Council of the Colony.

V. Al certificates of Stock issued by the said Company shall be signed
by theP'esident, and counter-signed by the Secretary, and certified by
the Colonial Secretary ; and the holders thereof shall, on the production
thereof'to the President of the said Company, be entitled to receive, out of
the funds at the disposai of the said Company, interest upon the amount
of snh stock at the rate of five per cent. per annum ; and in default of
payment by the said Company, the said holders, upon production thereof at
the office of the Receiver General, shall be entitled to receive from the
fnnde of the Colony the said interest, which interest, whether paid by the
Company or Colony as aforesaid, shall be payable on the first days of'
February and August in each year.

VI. As soon as the necessary amount of capital shall be subscribed,
the first general meeting of stockholders shall be held in St. John's, at a
time and place to be appointed by the provisional committee, upon fourteen
days' notice lu at least two local papers, of which the " IRoyal Gazette"
shall be one, and such meeting shall appoint seven persons, being each a
proprietor of sixty shares, to be Directors of the Company for the then,
ensuing year ; and upon the first Monday of July in each succeeding year
during the existence of the Company, a like general meeting for the like
purposes, and upon the like notice, shall he held at the place aforesaid.

VIl. The Directors may, at any time, of their own accord or upon the
requisition of the holders of Five Hlundred Shares, call a general meeting
of the stockholders for any special purpose, notice being given in manner
aforesaid.
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VIII. At all general and annual meetings the stockholders shal vote ?LIoe' of votng *
by ballot, the holders of five shares being entitled to one vote, and so onfor deingu or stOcOh
every five shares ; holdersofless than five shares shall not be entitled to vote
at such annual and general meetings; rales and bye-laws may be passed for
the goverument of the Company and the management of its business, and
absent shareholders may vote by agents duly constituted for such purpose
by -written authority ; Provided that such agent shall be a shareholder in
the said Company.

IX. Of the Directors to be elected as aforesaid, four shall form. a Four Direetors to
quorum ; they shall elect a President from amongst their number, and -in oefo eecting a

case a vacancy shall arise on the Board by the death, resignation, or President-statement

absence from the Colony, of any member, the remaining Directors shall tobelaidbefore

fill up such vacancy from amongst the Stockholders, the persons so appoin- !hem at annual net-

ted holding office until the next annual meeting. At every annual meet- M9.
ing the Directors shalllay before the meeting a ful and unreserved state-
ment of the affairs of the Company ; they shal have power to appoint such
officers, and at such salaries, as they may consider necessary, and shall
have and exercise all such other powers as may be necessary for the gene-
ral management of the Company's affairs and business ; but such salaries
shall, before being finally adopted by the Company, receive the approval
of the Governor and Council.

X. The shares in the stock of the said Company shall be assignable by Shares in the stock

endorsement, but under and subject to such rules as may be provided in a
that behalf ; and no assignment of any share shall b valid unless the

assigner shall have paid off all his liabilities actually due to the Company,
nor until such assignment shail b entered in a book to be kept for that
purpose.

XI. The shares of any stockholders in the said Company shall be liable shares iable to at-

to attachment and execution by service of a warrant of attachment on the Chi"t
Presideit or Secretary of the Company, and such service shall bind the

shares of such stockholder for all beyond the amount of his liabilities actu-

ally due to the Company ; and upon the production of a bill of sale from

the Sheriff, of such shares, or upon an order of Court to such effect, the

Directors shall so register a transfer of such shares to the purchasers thereof

by virtue of the provisions of this Act.

XII. It shall be lawful for the Company to break, dig, and trench, the corPany may dige trnche inatreeta,
streets, squares, public places, and lands, in and near the town of St. &o.

John's, as may be necessary, observing al proper precautions for the safety
and convenience of the public; and for the purposes of this Act, from time

to time, after compensation made or tendered to the owner in that behalf,

to enter upon, excavate, trench, possess and hold, as the property of the

Comipany, the lands of private parties in or near the said town.

XIII. Should any person whose land shall have been so entered upon, Mode ofeompen'sang
any .parties for lands

excavated, or taken as aforesaid, deem the amount tendered to hm by the n or amaga
Company insufficient compensation for any injury sustained by him by any
act of the Company or their agents or servants, or for any portion of his

land, tenements, or premises, appropriated or used by the Company, it
shall be competent for such person to appoint one arbitrator, and the said

Company another, and such two arbitrators shall appoint a third, and the

award of any two of them, signed by them after hearing both parties and

their ivitnesses, as to such compensation, shall be final and binding. Should

either party neglect or refuse, upon beintg required by the other, to appoint
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an' arbitrator within ten days after being so required, or' should thei two
arbitrators when so appointed not agree to the appointmient of .a third
within:ten days after their appointmènt,. it shallbe lawful for the Supreme
Court -of this'Island, upon the application of either party, to appoint an
arbitrator for 'the party refusing, omitting, or neglecting to make such
appointmenit and that the arbitrator when so appointed shal have the same
power in all respects as if appointed by either party or the said' two
arbitrators.

Penã1lty of iusig wa-
ter 'withoit consent
of company.

Penalty for Obssruct
igCooiparin lhe

exercise of the powrs
vested in them by

Aun alsÇtàtefnent ta
be transmitted to Ce-
lôanini SeC.retry-
i'otiai of OV l'riment
Ia inqpet Books of
Company, &C.

XIV. If any person shalli'n any way obtain or use the water of the said
Company without the consent of its proper officers, *or shall wrongfully
waste the same, such offender shall fôrféit a sumnot exceeding ten pounds,
to be recovered with costs in an action at the suit of the Company in any
Court of Record : Provided- that this section shall not extend to parties
taking water from the public pumps hereinafter mentioned, nor to any
use of the said water in case of a fire ocurring in the said town.

XV. If any person shall wilfully or maliciously hinder or interrupt, or
cause or procure to be hindered or interrupted, the contractors, servants,
agents, or workmen of the Company, in the exercise of any of the powers
and authorities within this Act authorized and contained, or if any person
shall wilfully or maliciously put out of order, injure or destmoy, any pipe-
work or material of the Corporation, such offender, on conviction in a
summary manner before a Justice of the Peace, shall forfeit a sum iot
exceeding five pounds, -with costs of suit, and shall puy upon lithe order of
such Justicc, a suin equal to the amount of damage so occasioned by him,
and in default of such payment shall be imprisoned for a period not exceed-
iîig'three calendar nonths ; and it shall be lawful for any person·'who may
witness the commission of such offence, to apprelhend, without warrant,
a.nd for any other person to assist in apprehending, such offender, and to
convey him before a Justice to be dealt with in manner aforesaid.

XVI. Copies of the annual statement of the Company's affairs shall
be transmitted to the Colonial Secretary within five days after the annual
meeting ; the Government shail have power at all times to inspect the
books of the said Company ; and aIl the net profits of the Company, after
the payment of the inferest 'upon the- stock and ail incidental expenses,
shall, within teu days after each annual meeting, be paid to the Receiver
Geeral, to be applied in the repair of the said water works, and the
formation of a sinkin'1g fund for the purchase of the capital stock hereinaf-
ter provided.

-er the cxpirafin XVII. If at any time affer fwenty years from the passing of this Act,
of tweaty 3 ýrS -Ci)-it shall be deemed advisable by the Governor in Council, with the assentxernuient 1cnay pui-
chse the works of of fithe Le slature, fhat the water works, and other property of the said
th cmpany. Compaiy, shall be transferred to and vested in the Governnent of his

colony, it shall be lawful fbr the Governor to cause a written notice to be
given te fe said Co ipany, which shall be issued upon the President,
Secret ary, Director or Manager of the said Company in this Colony, which
notice shail state that the Government bas decided upon becoming eth
holder of the said water-works and ofier property, and is prepared to pay
to the shareholders in the said Company, upon production of their certifi-
eates as aforesaid, the amount of stock they may hold in said Company, as
shownby said certificates, together with six per cent from the finie of the
last payment of interest upon the amount of such stock ; and after ithe.
expiration of one year from 'the service of such notice, and the payment or.
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tender of payment of principal and interest to the stockholders as aforesaid,
all and singular the said Water-Works, and other property of the sail
Company, shall become the property of Her Majesty for the benefit and
public use of the Colony, and shall be thenceforth held free and discharged
from all claims of the said Company or stockholders thereof or any person
whomsoever ; and the Government shall draw warrants on the Receivet
General of this Colony for the payment to the several stockholders in the
said Company of the principal and interest aforesaid.

XVIII. It shall be obligatory upon the said Company to cause a suffi- street.throughwaoh

cient supply of pure and wholesome water to be conveyed in pipes .and wter in pipes suil
mains throughout the several Streets of the said town, as follows, namely: e& m

from Job's Bridge South, and down the South Side ; in Water Street,
from a point at River Head, to be determined upon, to Magotty Cove Firô
Break ; New Gower Street, Gower Street and Duckworth Street, through-
out the whole length of the said Streets, along Queen's Road, from its
jutiction with Gower Street, at the head of Nurse's Lane, to the head of
Prescott Street ; along the Military Road from Garrison Hill to Fort
William ; and to erect in such places within the said limits as the Governor
in Council may direct, fountains for supply of water to the poor, and to
establish hydrants throughout the said town, as the Governor and Council
may think necessary ; and to extend the said supply of water in pipes or
mains throughout such other streets and within such other limits as the
Governor in Council shall at any time direct.

XIX. The Company shall purchase from the St. John's Water Compa- pompa"Y Pmha
ny their water privileges, pipes, mains and water-works, with their appur- John,& Water cm.
tenances ; and for the purpose of determining the amount to be paid for pan-
the same, it shall be competent for each Company to appoint two arbitra-
tors, and such four arbitrators shall appoint a fifth, and the award of a
majority of such arbitrators, to be made and signed by them after hearing
both parties upon the matters aforesaid, shall be final and binding. Should
either Company neglect or refuse, upon being so required by the other,
to appoint its arbitrators, within ten days after being notified of the ap-
pointment of arbitrators by the other Company, it shall be lawful for the
Governor and Council to appoint two arbitrators for the Company so
refusing, whose powers shall be the same in all respects as if they were
appointed by the said Company. Should the said arbitrators not agree
upon the choice of a fifth arbitrator, it shall be Iawful for the Judges of
the Supreme Court, upon petition of either Company, to appoint a fifth
arbitrator for the purposes aforesaid.

XX. Upon the fulfilment by the General Water Company of the tern i r worke,. k.
' t onsWsterof such award, on their parts, such fulfilment to be certified by the arbi- Company to vest ia

trators, or any threc of them, all and singular the water privileges, water- the compny.
works, pipes, mains, and 'other the fixed property of the said St. John's
Water Company, shall be absolutely vested in and become the sole proper-
ty of the General Water Company.

XXI. As soon as the water works shall be in operation, the owners of Owners o ail hôU

all houses and other buildings along which pipes shall have been laid, topy ne a d thrft

and within two hundred yards of any such pipes, shall pay annually, in p

manner hereinafter provided, a sum not exceeding one and three quarters
per cent. ; Provided that government buildings, churches, public school
houses, and buildings belonging to charitable bodies, shall be exempt from
this assessnient,
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XXTT. Theterm 'owners" shal,- for- the purposes of thisAct;:mealall
persons who at the time of such assessment ha;ve any. -insurable ;interet,
either present.or in reversion, fin-the houses and other buildings aforesaid;
the assessment upon such present interest shall be estimated by the .early
rent -vae of such hoLiuses or other buildings, or the profit rent thereof, as
.the case may be ; and the assessment upon reversionary interests shall be
esftinated on fthe appraised annual interest of the lessor in the buildings for
the unexpired term ; provided -that nothing in this A-ct contained shall
affect mortgages; but in case of mortgaged property coming within the
operation of this section, the assessment chargeable -thereon shall be paid
by the nmortgagor.

Coernor ln Council XXIII. For the purpose of ascertaining the amount of such assessment,

n r a appndier , ofco g and recovering the same, it shall be lawfuil for the Go-
Coleetor. vernor in.Council to appoint one or more appraisers who shal be sworn

before a Justice of the Peacé faithfully to discharge the duties of their
office, and a collector who shall give sufficient secarity to the like effect;

uch appraisers shall annually appraise all such hoises and other buildings
sÀforesaid, and shall deposit the books of such appraisement, when com-

.leted, with the Clerk of the Peace for the Central District.

Court of Sessfons o XXIV. Such return shall be open to fthe examination of ali parties

tô 1ild a Court for interested therein ; and after the expiration of One Calendar Month after
revision of Apprai ititshallhave been so deposited, the Court of Sessions for the Central Dis-

trict shall at certain times, within One Month thence following, to be
notified by advertisement published in the public Newspapers in St.

-John's, hold a court for the revision of such retur. It shall be compe-
tent foir any party named i such return, by a notice in writing to be filed
-in the office of the said Court, and served on the said appraiser, to object
t- the amount of the assessment imposed on him, which objection the said
Court shall hear and determine, and amend or confirm the return accord-
nIgly ; -and after the expiration of the times fixed for the holding of such
Court, the said return shall be final and binding on all parties for the
then ensuing year,

ruties t lct r. XXV. The Collector to be appointed as aforesaid shall, as soon as
-possible after such appraisenent shall have been completed, collect fron
the parties respectively liable in that behalf, their contribution towards such
assessment ; and in case any person so liable shall neglect or refuse to
pay such contribution, the same may be recovered, with costs, in a sun-
mary manner, by a suit in the Court of Sessions for the Central District,
to be brought in the name of the Collector: lProvided that service of
process upon the agent or any absent or non-resident defendant, shall be
service upon the principal.

Appr.hi-rrs end Col- XXVI. The Appraisers and Collector to be appointed under the pro-
hetor, how paid. visions of this Act shall be paid, out of the funds of the said Compâny,

such sum as the Governor in Council shall determine upon.

Compmny with ssent XXVII. As soon as th said Company are prepared to supply Water,
of Gornor in Con- and shall have introduced the necessary branch pipes for supplying the

ites. s 1eflouses and other buildings subject to assessment, they shall, with the assent
of the Governor and Council, fix a scale of rates fo be paid by consuners
yearly orhalf-yearly as the Company shahl decide, and aIy occupier into
whose house or premises thel necessary branch pipes shall have been intro:
duced, who shall refuse to take theaer, shall nevertheless hie hlle for

£6

Me ning of term
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the rate applicable to his case : Provided that the payment of the occu-
pier's water rates shall not exempt the party from the owner's assessment
where he is the owner of the premises on which he resides.

XXVIII. Occupiers of houses or tenements of a less annual value than
Twelve Pounds currency, shall be exempt from the provisions of the 27th
Section when they do not take the water.

XXIX. Until the said Water Works shall be completed, the said
Company shall bQrrow a sum of money, to pay off the interest upon the
principal stock upon such terms as the Governor in Council shall assent to,
and the re-payment of such interest to the lenders thereof is hereby
guaranteed by the Government of this Colony.

J. C. WrrRms, Printer to the Queen's Most Excellent Majesty.

trtieempt from
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