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CAP. XIX.“ |

AN AO’T to Bcpeal the Patent Acts of this Colony,
and to make other Provisions in liew thereof.

[Passed 12th May, 1856:]

"WHEREAS it s expedient to Repeal an Act passed in the Fourteenth Year of

the Reign of Her Majesty; intituled *“An Act for Granting of Patents for

" Useful Inventions,” and an Act passed in the Nineteenth Year of Her Majesty’s Reign

,mtltuled “An Act to amend an Act passed by the Legislature of this Island, in the

* Fourteenth Year of the Reign of Her Majesty, intituled ¢ An Act for the Granting of
Patents for Useful Tnventions,’ ” and to enact other provisions in lieu thereof :—

Be it therefore enacted by the Governor, Legislative Council and Assembly, in Le- ’

gislativeSession convened, as follows :—

I.—That the said Act passed in the Fourteenth Year of the Reign of Her Majes-
ty, intituled ¢ An Aect for gran%ing of Patents. for Useful Inventions” ; and the said
Act passed in the Nineteenth Year of the Reign of Her Majesty, intituled ‘An Act
to amend an Act passed by the Legislature of this Island in the Fourteenth Year
of the Reign of Her Majesty, intituled ‘ An Act for the granting of Patents for Use-
ful Inventions,” ” beand the same are hereby respectively repealed : Provided always,
 that nothing herein contained shall in any way affect any Letters Patent already

granted under and by virtue of the said recited Acts, or any matter or thing done in
pursuance thereof.

II—From and after the publication of this Act, whenever any person whomsoever
shall apply to the Governor, alleging that he hath invented and discovered any new and
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- Provise,

usefal Art, Machme, Manufacture or Composition of Matter, not theretofore known or
wsed, and shall, by petition to the Governor, signify his desire to obtain an exclusive
Property in such new Invention and Discovery, and shall pray that a Patentbe =
"granted for the same, it shall and may be lawful for the Govemor, by and with the
-advice and consent of Her Majesty’s Council, to cause and direct Letters Patent, un-
~der the Great Seal of this Island, to be issued, which Letters Patent shall recite the

- allegations and sugo'estlons of the said Petition so to be preferred as aforesaid, and shall
 therein give a short deseription of the said Invention and stcovery, and thereupon
shall grant to such Person, so applying for the same, his Executors, Administratorsor As-
signs, for a term not exceeding Fourteen Years, the full and. exclusive right and Liberty
of Making, Coustructing and “Using, and " Vending to others to be -used, the said new
Invention or Discovery ; which Letters Patent shall be good and available to the Grantee
therein named, by force of this Act, and-shall be recorded in the Office of the Colonial
Becretary ina Book to be képtiforithat purpose, and'shall be delivered to the Patentee :
Provided always, that it shall be lawful for the Governor in Council, if they should
deem it expedient, 1o -insert in-any such Letters Patent a -provision extending the
‘operation thereof for a-further term-of Seven Years; and provided. farther, that before
‘the Great Seal of this Island shall be affixed to any such Letters Patent, or the same
shall be issued and signed as aforesaid, such Letters Patent shall be delivered to Her
Majesty’s Attorney General of this Island, who shall examinethe same, and shall, if
he finds the same -conformable to this Act, certify accordingly, and réturn the same
within Fifteen Days into the Office:of the Colonial Secretary, to be issued and signed.

III—Where any Letters Patent shiall be obtained by any Person, in manner aforesaid,
for any new and useful Invention .or Discovery in.any Art, Machine,:or- Composxtxon of
“Matter, and thereafter any other "Person shall ‘discover-or make any improvemredt-n
the pririciple or process of any such Art, Maéhine, or:Composition of Matter, for avhich
such Patent hath been granted, and shall make application for and obtain Letters
- Patént wnder this Act, for'the exclusive right of such improvement, it shall not be law-
~ful for the Person who shall obtain and procure-Letters Patent for any such Tmprove-
ment to- Make, Use.or Vend the Original Tnvention, or Discovery, nor for the Person
who-shall have procured Letters Patent for.the original Invention or Discovery,to Make,
Use or Vend any such Improvement : Provided always, that simply changing the
form or the proportions of any Machine or Composmon of "Matter, in any degree,

7 sha,ll not be deemed a discovery or improvement within the meaning of this’ Act
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- FV.—Ttshall-and ay-be lawhul for any Person to-obtain and receive: from the Office
of the Colonial Secretary, any copy or copies -of -any: such .Letters Patent,.or of:the -
Petition whereon the same were granted and issued, or of any Paper connected therewith -
or any ' Diawiig relating to the samie, on pa,yment,,for such copy - or copies, “of -such
“Fees as are now payable at “the’ Office of the Colonidl Secretary for copies of other
documents

"V.—Before any Person_shall ohtain or receive any Letters Patent under-this - Act,
such Personshall make Oath or, if a Quaker, shall make solemn affirmation, in “wri-
ting, before some one of “the Justices of Her- "Majesty’s Supremé’ Court, that he doth
verily believe that he is the true "Inventor or Discoverer of the Art,"Machine, Composi-
tion of Matter, or Tmprovement, for which he solicits Letters Patent, “and that such
~-Invention or -Discovery-hath -not; to the best of his knowledge or belief, been known

~ or-used-in-this Island.or in any-other Country, which -oath or affirmation shall be de-

hvered in with the Petition for such Letters Patent.



I9th Vicloria, Cap. I9.

11|

~—Together with such Petition and Oath or Affirmation, before any Person.
shall receive or obtain any Letters Patent as aforesaid, such Person:shall:also. deliver-
into the Office of ‘the “Célorial “Secretary, a “written - degoription of his Invention, and
of the ‘manner of uémg or process of compounding the same, -in- suchull, clear, and
exict ‘térms as to distinguish ‘the same-from.all-other things -before known, and to-ena-
ble any ‘Person skilled in. the Art or ‘Science of- which it is a'branch, orwith-whieh it
most nearly connected, to-make, compound and use the game, and, in case of any -Ma-
chine, shall déliver a Mo'dél ‘thereof into the Officc of the Colonidl-Seeretary, and . shall
explain the ‘piinciple and the several modes-in:which-such Person hath -contemplated
the application of ‘that principle or character’by which it -may be distingnished from
other Invéntions ; and-shall accompany the whole ‘with -Drawings -and Written Refe-
rences, where the nature-of the case admits of Drawings, or with Specimens of -the
dugredients, and of the-Composition of Matter, sufficient in guantity for the purpose of
‘{Experiment, where.the: Invention is of a -Composition of Matter; which Description
signetl.by-such Person soapplying  for such Letters Patent, and attested by two Wit-
megses, shall be filed.in the Office of the Colonial Secrotary, and copies thereof, certified
mnderhis hand, :shall be-competent Evidence in all Courts where any matter or thing,
touching-or-concerning the said Letters Patent, shall .or may come into question:
‘Provided -nevertheless, that where, from the. complicated nature of any Machinery,
~the-cost of-a. Medel' thereof may- be so great.as to-prevent any ingenious but poor Per-
,sons; from obtaining .Patents for .their :useful .Inientions, it shall and mapy be lawful
-forstheiGovernor, ;byraqd,with-thé;a,dvice and consent of the-Conneil, if they shall sec
it ;anil iproper-under.all-the circumstances so" to.do, to dispense with the delivery of
+suchModgl into.the:Office -of the Colonial Secretary. previusto the granting of any
such Patentr; and in such.case .the Requisitions of said Act. bemg in all other respects
complied w1th the Person applying for any Patent. shall be entitled thereto in the same
~manner #s'ifsuch- Model'had-been so lodged as-aforesaid.

“VIL—Any Patentee,.his Executors or Administrators, may A,a_s_s_ign and’ transfer

srecorded:the said -Assignment:in.the-Office of the Colonial. Secretary, shall thereafter
;stand in .the:place and:stead:of the original Patentee, -as well as.to all Right, Pri-
-vilge.and -advantage; as.also.in- respect of all liability and. responsipility as.to the said
iLetters :Patent,-and the Invention and Discovery.thereby secured ; and in like.manner

- shall the: Assignees:of any such. Assigneestand, and. be, consldered tobe, .in the place and
stead of the original Patentee or Inventor.

VIII—Whenever; in - any -case, any, Letters. Patent.shail +be, or siiall or may.have

Description of Inven.
tion and° Model with
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; --Patenteée may assign.his
-all “his-Rjght, Title and Interest, in:the:said Invention and Discovery, in the Letters.

.Patent .to: him.granted, to any Person ~whomsoever ;,and the Assignee thercof, having

interest in Patent,

-Forfeiture for infrins.

rbeen,; grantett to-any -Person, under and by virtue of this.Act, and any Person, without ging Patent. right,

<the consent. of :the’ Patentee, his :Executors, Administrators, or Assigns, first had and.

obtained in writing, shall make, devise, use or sell, the Thing, Invention or Dlscovery,
whereof the exclusive right is secured tothe said Patentee, by such Letters Patent, such
"Person -so -offending shall forfeit and- pay to the said Patentee, his Executors, Admin-
“istrators-or-Assigns,-a:-Sum - equal to three times:the actual damage sustaived: by, such
*Patentee;! his-Executors, Administrators. or:Assigns, from or by .reason of such offence,
-~ which-sinr-shall-and-may be recoverable; together. with:costs of suit, by action on the case,
founded on this Act, in any:Superior Court of this Island.

"IX.—Providéd always, that the Defendant in such action shall be permitted to plead ’
the general issue, and give this Actand any special matter in evidence,-tending to-prove ,
" that the specification -fled by the plaintifi does not contain the whole truth relative to

‘In actions.-for infringe~
-mant,-general issug may;
be pleaded,
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) X —N [ Apphcdnt sha,ll be depnved of his nght to a Patent in tlns Colony fox hls,
Tnvention, by-reason of his ha.vmg prewously taken out Letters Patent therefor.in any
other- cmmtrv Prowded that such Invention shall nof have ‘been' introduced into

ng - pubhc and common usein this Colony prior to the: apphca,tlon for a Patent therein, and
" _ that the Patent granted in tl:us Colony shall not contirue in force after the expiration
"~ of the - Patent - granted elsewhere, and that where more than- one such’ Patent or like

., Privilege is obtained abroad, then mmedlately upen the expiration or. determination of
e theterm which shall irst expire or be determined of such several Patents or like Privi-
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Remedy where Paten-
tee takes a larger inte-
rest'than . his - invention
enmles him to.

- leges,. the Patents granted in this Colony shall cease ‘tobein foreé: “Provided further,
" that.no Létters Patent for or in yespect of any Invention for whichany such Patent -

or like anxlefre -as aforesaid “shall have been obtained elsewhere, - arid “whieh :shall .
he granted in this Colony; after the expiration of the term for wInch snch Patent or
Prm]eve was granted or was in force, shall be of any vahdity ‘ S

- XTI -—Letters Patent may be 1ssued by the Governor and- Councx] to the Assngnpe .

. of any person who may haye taken out Letters Patent for his Invention' or Discovery

in- any other country, buf not for aniy Invention or Discovery made abroad for Fhich
no Letters Patent have been there obtained : Provided that the Invention or Disco-
very so assigned, shall not ‘have been introduced into public and common use into this
Colony prior to the apphcatlon for'a Patent ; and that the Asswnee of such Foreign Pa-

" tent shall fil, with his application, the Assxgnment duly prove& under -which he

claims a Pafent in this Colony, and an Affidavit, ‘setting forth the date "of the Patent ,
abroad, that the article thereby patented-has not been in public and common use in

this Colony, and. that he is the Assignee for a good consideration.

XIL—Any Letters Patent which may be taken out under or by virtue of this Act,
and which shall not have been brought into operation within Two Years next ensuing,
front and after the date thereof, such Letters Patent shall, at the “expiration of the said
period of Two Years, be deemed o be f01fe1ted and shall thence. be- and become void

,and of no eﬂ'ect

XIII —No Letbels Patent shall be granted under or by virtue of thls Act, untll

“Notice shall be publighed - in the ‘Royal  Gazette, and. one other-of the newspapers of

this colony, for - at least. four weeks, of the intention of the applicant to apply for such

 Letters Patent ; and such notice shall contain, in general terms, the descnptlon of

invention for Whlch such Letters Patent shall be desired.

' XIV,fIf by mistake, ~accident or inadvertence, and without any wilful default,
or intent to defrand or mislead the public, a patentee shall in his specification have

"~ claimed to be the original and first inventor or discoverer -of any material or substan-




e plamly dJstmgmshable from . other part;s pa’oented B
" tee and his-legal representatives, whether holding the ‘whofe ora. partlculat interest in
" the patént, may maintain suits at law or-in equity, for any infringement of such part

f -'113 ,

iibe deemeﬂ; g(ood}and vahd for 80, much ofthe i r di very 2 ‘shall be actually R
“his.own, provided it s o matenal and & vt of the’ thmg patented ‘and be.

hout nght ‘and évery siich’ paten-

of the same as is actually ' the invention or dzscovery of the patentee; although. his spe-

* cification may’ embrace more than he has.a legal nght to.claim ;. but if'in such case the
 plaintiff shall ‘obtain a verdict or. Judgement ‘he ‘shall not. be entltled 0. costs, unless

- before the- commencement ‘of thesuit he: shall. have ﬁled m the office” of the . Colonial

Secretary, 3 dmc]mmer, attested by “one witness, of more, of that part of the thing
patented which was claimed ‘without right; prowded alwa.ys, that no person’ brmgmg a

- suit shall be entitled to.the benefits of this section, if he shall hive unreasonably neg-
lected or delayed to record lis disclaimer, :

, XV —If through madvertence; accldent or mtstake, a pa,tentee shall have made his
: speclﬁcatlon to0 broad; by claiming more than that of which Lie.was the original or first
inventor, (some- material and substantxal -part of -the -thing -patented being. justly and
truly his own,) such patentee, or his. legal - representatives, may- disclaim the excess;

‘the disclaimer shall bein writing, and shall state the extent of interest in the patent
" held by the party making the same ; it shall be attested by one or more witnesses, and
be recorded in the office of the Colonial Secretary ;. thereafter, such disclaimer shall
be taken and considered as part of the original specification,  to the extent of the inte-

rest possessed by the party making the same,.or by those claiming under him; but_

no such disclaimer shall affect any action or " suit pending at, the time of its being re-
- corded, except so far as may relate to the quesnon of unreasonable neglect or delay in
recoulmg the- same. : :

XVI.—If any patent.shall become inoperative, or invalid; by reason of a defective
or insufficient description or specification, or by reason of the patentee claiming in his
specification, as his own invention, more than_he had a right to claim, and the error
has arisen from inadvertence; accident, or mistake, and without any, fraudulent or
deceptive intention, it shall be lawful for the Governor, upon the surrender of such

Disélaimer-of: surpius
- where: specification i is
too broad.

Remedy where Patent.
becomes invalid by Ten~
son of a defect in des-
cription, &e.

patent, and upon petition therefor, to cause a new. patent to be issued to the patentee, for -
the residue of the term mentioned in the first patent in accord&nce with the . patentee’s
amended description and specification : in case of his death or the assignment by him of -

the original patent or any fractional interest therein, the right shall vest in his ‘legal
representatives, to the extent of their respective interests in such patent ; and the patent

50 re-issued, together with the amended description and specification, shall have the

same effect and operation in law as though the same had heen originally filed in such
amended form, before the issuing of the original patent,

X VIL—IFf an original patentee shall be- deszrous of adding -a description and specifica-
tion of an improvement upon his original inventior or discovery, made or discovered by
him subsequent to the date of his patent; he may, upon the like proceedings being had
in all respects as in the case of an original application, have the same annexed to his

OuganPatentee s
right to patent any im-
provement he may make
‘on his Invention.

* original deseription and specification ; and the Colonial Secretary shall certify upon.

such annexed description and specification, the time of its being annexed and recorded,
and thereafter, it shall have the sdme effect in law- asif it had been embraced in
the original description.and specification, and had hécn recorded therewith.
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N o patent gmnteﬂ else- XVIII——-No patent for> any invention or discovery, granted in Ehg]and or elsewhere
~ where to be of effect "~ ont of the Colony subsequent to this Act coming into. operation, and extending to the
this Colony, until speci-. == - i L. A S
- fications, &, be filed in Colonies, shall be of force and effect in this Colony, until copies of the original specifi-

Secretary’s Office. - cation and drawings filed, or duplicate of the models lodged in England, or elsewhere

. : - outof the Colony, upon which such patent was ‘there obtained, shall- be filed or lodged

in the office of the Colonial Secretary, who shall grant.a certificate of the lodging
or filing of the same. . ' , EE

! - XIX.—Quakers may affirm in all cases where an cath is required by this Act; and
Afﬁrﬁ:a‘tibﬁs and Oaths, 3 oaths or affirmations under this Act, unless otherwise provided, may be taken in
. this Colony before a Judge of the Supreme Court, or any of the Circuit Courts, or a
. Commissioner for taking affidavits in the same; or in Great Britain or Ireland, be-
- fore-the Mayor of a City or Borough, the deposition being certified under the Corpo-
rate Seal; or, in a Foreign Country, beforea British Consul or Vice-Consul, and certi-

 fied by his Seal of Office. =~ ' :

Every li'paten’teev to pay XX-—Any person who may take out Letters Patent under or by virtue of this Act’
fees of office & £5. ~ ~ shall pay for the same such Fess as are charged on documents issued under the Great
S " Seal of this Island, and shall, in addition, deposit with the Colonial Secretary the sum
R of Five Pounds, to be by him paid to the Receiver Gieneral, for the uses of the Colony.

J; C. WirtHers, Printer to the Queen’s Most Excellent Majesty.




