- ANNO NONO DECIMO

. VICTORIZE REGINZ.

CAP XIV

AN .ACT to Amend ﬂce Law of Insolvenc j

[Pb.ssed 12th May, 1806 1

o 'WHEREAS it is expedient that the Laws for the Relief of Insolvent Debtors in this Preambl 0.
L Island should be .A.mended o ]

S ‘) Be it therefore emmted by the Governor, Leglslatwe Councll and -Assembly, in
s ;Leglslatwe Session convened ag follows ==

o = ——When it shall bé made to appear that the. Hn‘er or Empioyer of any Seaman
Flsherman, or other Servant is Insolvent or unable to, pay his Creditors Twenty Shil- wages of servants,

Tings in the Pound, such Seaman, Fisherman, or other Servant, actually employed in

tﬁe Catching, Curing or - Malding of Fish or Oil, and such Person as shall have supphed

Bait to'the Hirer or' Employer aforesazd and who shall be Creditors for W: ages, Shares

" or Bait for the Current Season, shall, upon all such Fish and Oil taken, cured or made,

- by the: Hirer or Employer aforesaid, or out of the produce er value thereof if the same be

in-the possessmn of the Hirer or Employer, or of any.other person aware of or privy to the’_ -

i Employmg of any such' Seaman, Fisherman or other Servant, or having R

he claim of such Seaman, Fisherman or other Servant, whether  the same be

ruing or du, at or. before the time of such.other person receiving such Fish or Oil,

- value thereof, “or - before: ‘paying: the Hirer or Employei- for the same,

privileged Creditors, -and: shall first be paid Twenty Shillings in the Pound,

h'and Oil; or the produce or value thereof, shall go: Provided fiirther,

+ that’ Where guch:Fish and: 011 shall be insufficient for the full payment of the Wages or

".“Shares of- such‘Seama.n";{Flsherman of other Servant, and of the Person who shall sup-

ply Bmt a8 afo:esald;.»they sha]l be pald rabeably mpmpqxtxon to their 1espectwe clam1s

* Fish and Oil hab]e for' e
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1L ——In the event of the Insolvency of any "Receiver or . Supplymg Mercha,nt the
Estate and Effects of such Receiver or Supplying Merchant shall be liable in the first
place to the payment of the Wages or Shares of such Seaman, Fisherman or other Ser-
vant, so far as the Fish and Oil, or the proceeds thereof, received from the Hirer or
" Employer by such Receiver or Supplying Merchant, or by the Assignees or Trustees of
his Estate, may go; provided such Receiver or Supplying Merchant or such Assignees
or Trustees, would be liable therefor under the first section of this Aet. -

L —To entitle such Seaman, Flsherman or other Servant, or such Person supplying
Bait as aforesaid, to recover the amount of his Wages, Shares or Bait Money, * from the
“Receiver-of such Fish-or Oil; or the produce or value thereof;- it:shiall not be Decessary
that the Hirer or Employer ‘should have been formally- declared:Insolvent; but it will
be sufficient if it be made to appear;. on the trial of any action which such Seaman,
Fisherman or other Servant, or Supplier of ‘Bait. may bring (for Money had and re-
ceived, or for Wages) agamst thie ‘gaid Receiver, beéfore- any -Stipendiary Justice of the. -
Peace, Court of Sessions, or any Superior Court in this Island, that the Share, Wages
or Bait Money, was.due.at the-time of bringing such actior; and:-that- the said Hirer or
“Employer -was.-then. Insolvent,-or-unable to pay <his Credltors' fﬁwenty Shillings in the
Pound.

IV—~Any defence;which;thegHi‘rer.or_’Emponermcmﬂd-~have~made if the action ha’d
been taken against him by such Seaman, Fisherman or other Servant, or Supplier of
Bait, for such Wages, Share or -Bait Money, shall. be equally available for such
Receiver to make on the ‘trial -of-any suclr action’ that  may be brought against him by

- such Seaman, Fisherman, or other Servant, or Supplier of Bait, for such Wages, Share
or Bait Money, or the value of such Fish and 0il, or any part thereof as aforesaid ;
Provided. always thati the Receiver of the. voyage, .or- any..part.ofitlie produce or value
thereof, shall not be liable for the payment of such Wages or Share of such Seaman,

" Fisherman or -other. Servant; -or Supplier of Bait, unless it be proven on the trial that

 the Receiver was aware of, or privy to, the Hiring or Employing of any such Seaman, -

. Fisherman or other Servant or had notlce of any such cla.lm for Wages, Shares oF- Bmt

A the proceeds of the same, or before the Hirer or Employer 1ecexved payment ‘therefor ;
and thien’ he:shall bé only” Tiable't6:the extent of the voyage, “oF part;or produee or
value-thereof, recexved by him: Provided-always; that. any’ Shareman)hwfuﬂy ﬁel*ling
or disposing of his Share of Fish or Oil, or any part thereof, may. sue and recover. pay-
ment therefor from the purchaser thereof according to the terms of thieir Contract, Before -
any 8 qtlpe]nhaury Justice or Court aforesaid; or any Shareman, - F:sherman or other

* Servant; may, in like manner, sue for and recover his Wac,es or'Shares from Tiis Hiter

- or Employer, irrespective of and notmthstandmg any of the prov:smns contameim

theé forevomv sections.

V. —AII Cléiks and Seivants of every ‘description -shiall:be entitled - to-recover and

- yetsive : Tenty “Shillingsin the Pound-of the Balanee-of their Jast - preeedmg year 8 -
- Wagesiand' Bervices, outof the: Estate-and Eﬂ‘ects of their Hirers or: Employers, m»case
- of their- l’ﬂsolvency :

VI ——All -Monies depos;ted by the Receiver -General or by the Gashior: oraDamcbnrs .
‘of the Savings’ Bank of thisTstand, in.any Bank.or in. the harids-of sny Banking. Com-
pany; and all-Monies- received ox collected: by. thiem-on: behalf: of. -the;:Reseiver- Generl
or-the Government of this' Colony; or the. said Savings’-Bank,--shall-constitute: a: Crawn
" . Debt to the amount:thereof, and form, &' prior. claim: to: all others-on‘anysu¢h Bankiof-

Deposit; or Banking, Gompany;. receiving. or collecting the :saidi: Monies; and: upon their



.
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- . Property, Batste-and Eifsets, in case of tho Insolvency of such “Bank or Banking Com

-+ eay;and‘may be subd for andivecovered: in “the name ‘of” Her Mjesty, of tho said

, éﬁmi;e'iveﬁamgfql;fpr'-*Hérmjes,ty’mmmey-ngemx for the said’ Tsland: * ‘Provided
~slways; that'all other Debts and: Claiins dive‘the: Crows shall form a prior claim to’all
+ othiers-except;those-provided-for under thie First, Sesond, and Fiftl Sections of this Act,
~uponthié Estates of Tnsolvent Companies and Tudividuals, T

- VIL—Whereas it is éipedient to repeal the Twenty-fifth-Section of*the At herein- 25th Section of Judica—
after recited, and to malke provision in Jieu thereof : . oot (5ih Geo. 4,) Ve X

. Beit thierefore-enacted, that- the Twenty-fifth Seotion of an Act passed by the Tmpe-

rial Parliament, in the Fifth Year of the Reign of His late’ Majesty King George the

+-_Fourth, intituled “ An Act far ‘the. better admipist{:a,tiop,qf Justice in. Newfoundland,
. and for other pﬁrposes,” be, and the same.is hereby: repealed. o

“VHL-=In the distribution of the Estates and Effects of every “Person - hereafter Current Supii
i ’ e Y . . pplier to be
declared Tnsolvent, every Creditor for- Supplies -necessarily and bona fidé farnished for geemed a privileged

. the.Fighery, during the- current Season, that;is t0.say~at, any . time. after the.close of Creditor in distribuling

+the st precoding. Season of the Rishers, shall be. considored as, privilegad. Craditor, 19188t Bstates.
. - and shall bemd:ﬂ:wenty Shillings in the Pound; so.far as_ theEstatesand Eff%tﬂ of
. - such. Insolyent Porson_ will g0;. and:all other Creditors;shall be; paid equally. and, yae-
) ably : P,l‘.OV.i.d'ed,aIN&yS, that nothing in. this,sgetiqn,,cgptajned\shauin:a@yv way affect
R the, prior claims and rights of the partles -provided "for. in, al}i :b,vY the First, - Second,

.. Fourth, Fifth, and, SixthSegtions of this Act. o

Proviso.

. VIX-<Tt'shall be lawful-for every Superior Court of Record, or aJudge of such Court, :
¢ “éithter it Ferm or Vacation, to-declare any Person Insolvent ﬁpoxi such' Person or any Declaration of insols
i {of‘ﬁié*’({ffedibbrs presenting a petition to such Court or Judge, setting forth that such vency and discharge.
““Person i$ Tngolvent and uiable to pay his Creditors Twenty Shillings in- the Pound,
. and making it appear, after giving at least Five Days” Public Notice of his application
: ‘_’i'x’f;t,hé ’.R’byal V‘Géwette of this Tsland; (where the party applies to be declared iImsol'yent
i 3t Joh's, or at Teast Three Days" Notice of such application, to-be posted up in-the
*Coutt, Hpuse of any: Ontport, where suchiparty applies to be déclared: Insolvent in such. -
“Outport) on his examination’ before such Court or Judge, or before a Cqmmiss;ionex}'tb.
- be- naied. _’by',jsdch'r' Court or’ Judge, for thiat” purpose, to -thé ‘satisfaction‘of such

. 'Cburtor J udge,' ‘thit he is Insolvent and unsble to pay his’ Crédiéors".l‘w’épty*
'_f,'SHi]]ih’g‘é_: in“the” Pound, whéther any writ or .other Jegal process. shallhave been
“previously taken or issued against such’ person or no ; “and if any person‘shall have

*“been arrested, _and‘in-prispn or on bail under mesne or firial process, ‘it shall be Tawful
 for such:€ourt or Judge to declare such person Insolvent; and to'discharge himr from
 prigon, and exonerate his bail, as fully and effectually as such Court or “Judge thercof

‘can now declare any person charged in éxecution, Insolvent, and’ discharge him' from
- prison ;" "Provided always, that'if any sich person be guilty of*fraud, er-other miscon-
duct, in relation to any of his Creditors, and would be liable to be Imprisoned therefor,
if charged in execution, and applying for the henefit of the existing Insolvent laws of
 this Island, it shall be lawful for the Courtor J udge declaring any such person Insol-

/‘ -vent, in such case to commit or remand him to prison, for any time not -exceeding the

period prescribed in the said Laws.

X.—1It shall be lawful for every such Court, or any Judge thereof, to grant a Cer- Certificafe of lnsol~
- tificate and final discharge to such Insolvent person, whether he shall have obtained the vency. ’
consent of any of his Creditors or not, at least Five Days’ Notice of his intention to
apply for such Certificate having been first published in the Royal Gazette of this
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©  Proviso. - - -

- —'7;.26th Sectwn of Judwa, :
“ture Act repealed pa;'t reclted Act in reference to partles dymg Insolvent in-- thJs Is
e other provxsmnsm heu thereof : - o

- Beit therefore enacted ‘that the said” Twenty-sxxth Sectxon of the smd Act
* ‘the Fifth Year of the Relgu of HIS late MaJesty ng George the Fourth’

. How mtr-buhon of the
.- Estates and Effects of - “iaer :
" ‘Persons dymginsolveni Esta,tes and- Eﬁ'ects shall not be suiﬁclent to pay and satlsfy all ‘hls Just Debts, lt shall -

o tobemade, > - - be lawful for any of the said Superior Courts of Record, or any Judge thereof, either ~

R in term time or ~vacation,  on the petmon of the Executor, Admmxstra.to' or‘a Creditor -

- of such deceased person, tocause a true statement of the TEffects ari ’Debts of such
deceased | person to be made in writing by and upon the Oath of the sai Executor or
Adm]msm'a.bor and Iaid before any of the said Courts or any-J udge thereof; and if
it shall appeal‘ bo the Conrt or the said Judge, before whom such statement shall be

- laid, that the: Estate and Effects of such deceased person are not sufficient 10 pay-all his

- just Debts, it sha]l e lawful for such Court or Judge to authonze and empower ‘the’

" Executor or Administrator of such deceased person to collect, sell and dispose of all the _
Estates and- Eﬁ'ects of such deceased - person, and to distribute the produce thereof
amongst his- Credxtors a,ccordmg o the manner of dlstnbutlon by law duected tobe . - .

~ made i m respect to the Estates of persons declared Inso]vent subJect in all cases to the

. “provisions of this Act: _Provided always that nothmg herein contairied shall be con-

.- strued to. aﬂ'ect the rlght of any . Gredltor of such deceased person to recover the full
" amount of such Debts.as may have been bona fide: secured in ‘the lifo time of such -
.. .deceased person by Mortgage or other legal conveyance of any pomon “of the Estate or

: 'Eﬁ’ects of such deceased person ; Provided also, that the like course shall be pursued .

~ with the Estates and Effects of any persons dymg Tnsolvent, whereno Executor or

- Administrator thereof has been appomted or resuies in this Tsland, on the. apphcatlon of . -

- any Creditor to any of the said Courts, or any J udge thereof, Wwho may a,ppomt Trus- =~
)  tees: or Recelvers of such Estates and Effects, to realize and distribute the same a3
- ,a,foresa,ld sub;eet. to the orders and control of any ‘such (Jourt or Judge thereof ‘

1 C. Wl;-l'ﬁﬁls, ]}finte;, to the QUERN’s Mést -Excq}l.qm Majésty. o »




