ANNO DUODECIMO

VICTORIE REGINZA.

- CAP. IV,

AN ACT to provide for the Regulation, Manage-
ment, and Collection, of all Duties Granied fo
Her Majesty, Her Heirs, or Successors, on
Goods, Wares, and Merchandise, imporied irto
this Island and its Dependencies.

[Passed 23d April, 1849.]

\VHEREAS it is expedient and necessary that the Officers appointed presmbre,
to Collect the Duties now granted or that may hereafter be granted to

Her Majesty Her Heirs or Successors, on Goods, Wares and Merchandise,
Imported into this Island and its Dependencies, should have full cogni-

zance of all Ships coming into any Port or Place therein, and of all Goods

on board, or which may have been on board, such Skip.

Be it therefore enacted, by the Governor, Council and Assembly, 10 ghip and Cargo to
Legislative Session convened, that the Master of every Ship arriving in be Reported on
any Port or Place in this Island or its Dependencies, whether laden or in Arrival.
ballast, shall come directly, and before bulk is broken, to the Office of the
Collector of the said Duties, of the Port or District where he arrives, and
‘there make a Report in writing, to the said Collector or other proper Of-
ficer, of -the arrival and voyage of such Ship, stating her Name and Ton- particuiare of
nage, the name of the Master, and the number of the Crew of such Ship, Beports
and whether she be laden or in ballast, and if laden, the Marks, Numbers
and Contents of every Package and Parcel of Goods on board, and where
the same were respectively laden, and where and to whom Consigned, and
where any and what Goods, if any, had been unladen during the voyage,
as far as any such particulars can be known to him ; and the Master shall
further answer all such questions concerning the Ship and Cargo, and the
Crew and the Voyage, as shall be demanded of him by such Officer sand if
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any Goods be unladen from any Ship before such Report be made, or if the
Master fail to make such Report, or make an untrue Report, or do not
Penally for falee  truly answer to the questions demanded of him, he shall forfeit the sum of
Heport. One Hundred Pounds; and if any Goods be not Reported, such Goods
shall he Forfeited.

Master todeliver I, — And be it enacled, that the Master of every Ship shall, at the time
manife of making such Report, deliver to the said Collector or other proper Of-
ficer, a Manifest of the Cargo of such Ship; and every such Manifest
particaiarsot  shall set forth the Name and Tonnage of the Ship, the Name of the Mas-
manifest. ter, and the Place or Places where the Goods, if any, were respectively
taken on board, and of the Place or Places for which they are respectively
destined, and shall contain a particular account and description of all the
Packages on board, with the Marks and Numbers thereon, and of the sorts
of Goods, and of the different kinds of each sort contained therein, to the
best of the Master’s knowledge and belief; and the particulars of such
Goods as are stowed loose ; and the names of the respective Consignees,
so far as the same can be known to the said Master; and to such parti-
cular account shall be subjoined a general Account or Recapitulation in
words at length, of the total number of the Packages of each sort, describ-
ing the same by their usuval names, or by such description as the same
can be known by, and the different Goods therein, and also the total quan-
Goods nor mani. 111168 Of the different Goods stowed loose ; and that all Goods not so Ma-
fested forteited.  mifested shall be Forfeited.

Ofcers may HIL.—And be it enacled, that it shall be lawful for the Tide Surveyor, or
board Ships;  other Proper Officer, to board any such Ship arriving at any Port or Place
in this Island or its Dependencies, and freely to stay on board until all the
" Goods laden therein shall have been duly delivered from the same ; and
o bve e Such Officers shall have free access to every part of the Ship ; with power
access toall parts; 10 fasten down Hatchways, and to Mark any Goods before landing, and to
may senl and  Lock up, Seal, Mark, or otherwise secure, any Goods on board such Ship;
open Locks. - and if any place, or any box or chest be locked, and the keys be withheld,
such Officers, if they be of a degree superior to Tidesmen or Boatmen,
may open any such place, box or chest, in the best manner in their power,
and if any Goods be found concealed on board of any such Ship, they
Goeds coneenled shall be Forfeited ; and if the Proper Officer shall place any Lock, Mark,
' or Seal upon any Goods on board any such Ship, and such Lock, Mark,
it Seal ae.be  OF Seal, be wilfully opened, altered, or broken, before due delivery of such
ot o wmer 0 Goods, or if any such Goods be secretly conveyed away, or if the Hatch-
exceading £100.  Ways, after having been fastened down by such Officer, be opened, the
%hst%r of such Ship shall Forfeit a sum not exceeding One Hundred

ounds.

Eotry of Goods o [V.—.And be it enacled, that no Goods shall be unladen from on board

veunitd® any Ship, in any Port or Place in this Island or its Dependencies, until due
Entry shall have been made of such Goods, and Warrant granted for the
unlading of the same ; and that no Goods shall be so unladen, except at
some Place at which an Officer is appointed to attend the unlading of
Goods, or at some place for which a Sufferance shall be granted by the
Collector, or other principal Officer of the Port or District, for the unlading
of such Goods ; and that no Goods shall be so unladen except in the pre-
sence, or with the permission, in writing, of the proper Officer ; and that
Fostoitare. all Goods unladen contrary to the regulations of this Act shall be forfeited.
Goodsmabject o Ve—And be it enacled, that whenever Goods are entered to pay Duty
ad-ralorem according to the value thereof, such value shall be stated in the Entry,

and shall be affirmed by the declaration of the Importer, or his known
Agent, written upon the Entry and attested by his signature ; and if any
person shall make such declaration, not being the Importer or Proprietor
of such Goods, nor his Agent duly authorised by him, such person shall
forfeit the Sum of One Hundred Pounds; and such declaration shall be
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‘made in matner and form following, and shall be binding on the person
by or on behalf of whom the same shall be made ; that is to say,—

I, A. B,, do hereby declare that the Articles mentioned in the Entry
above written, and contained in the Packages therein specified, are of the

value of Pounds Shillings
and Pence Sterling, and I do now tender the same
for all Duties.
Witness my hand the day of One
Thousand Eight Hundred and Forty
A. B.
The above declaration signed the day of Eighteen

Hundred and Forty in presence of ‘
C. D., Collector.

VI.—.JInd be il enacled, that at the time of entering such Goods, Wares, importers —
or Merchandise, the Importer thereof, or his known Agent, shall, if required examined on aty
by the Collector or other proper Officer, produce the Invoice of such vaiue of Goods.
Goods, Wares, or Merchandise, and shall answer on QOath all such ques-~
tions relating to the value thereof, as shall be put to him by such Receiver

~or Officer aforesaid, who are hereby authorised to administer such Oath ;
.and in case of failure or refusal to produce such Invoice, (unless there be
no Invoice,) or to answer such questions, or to answer them truly, or if
other than the true and real Invoice be produced, or if such true and real
Invoice be altered by such Importer, or his known Agent, then and in every

such case, such Importer shall forfeit the Sum of One Hundred Pounds.

VIL—/nd be it enacled, that if upon examination it shall appear to the goods under-
Collector, Landing Waiter, or other proper Officer, that such Articles are raiued ey be
not valued according to the true value thereof, it shall be lawful for such
Collector or Officer aforesaid, to detain and secure such Articles, and
within Three Days from the landing thereof, Yo take such Articles for the
use of the Crown, and the said Collector or sther Officer shall thereupon,
-in any such case, cause the amount of such valuation, with an addition of

Ten Pounds per Centum thereon, and also the Duties paid upon such

Entry, to be paid to the Importer or Proprietor of such Articles, in full
satisfaction for the same, and shall dispose of such Articles for the benefit

of the Crown ; and if the produce of the sale shall exceed the sum so paid,

and all charges so incurred by the Crown, ene moiety of the overplus shall be

given to the Officer or Officers who shall have detained or taken such

Articles, and the other moiety, detained for the benefit of the Crown, shall

be paid to the Treasurer of this Island, to be applied to the public uses

of the Colony, as the Legislature shall direct: Provided always, that it Governor may
shall and may be lawful for the Governor or Officer administering the Go- men o ar *
vernment of this Island and its Dependencies for the time being, by and restored.
with the advice of Her Majesty’s Council, to order the said Articles to be

restored in such manner and upon such terms and conditions as he shall

think fit to direct ; and if the Importer or Proprietor of such Articles shall

within Twenty Days accept the terms and conditions prescribed by the

said Governor or Officer administering the Government, by and with the

advice aforesaid, he shall not have or maintain any action for recompense

-or damage on account of such detention.

VIIL—And be it enacted, that the Person Entering any Goods shall Eﬂrﬁwlm of
‘deliver to the Collector or other Proper Officer, a Bill of the Entry there- “""™"
of, fairly written in words at length, containing the Name of the Importer,
and of the Ship, and of the Master, and of the Place whence the Geods
were Imported, and of the Place within the Port or District where the
Goods are to be unladen, and the particulars of the quality and quantity of
the Goods, and the Packages containing the same, and the Marks and Num-
bers on the Packages, and shall also deliver at the same time, one or more
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Entry not to be
valid 1f Goods be

described ig it.

Entry by Bill of

Duplicates of such Bill, in which all Sums and Numbers may be expres-
sed in figures ; and the particulars to be contained in such Bill of Entry,
shal’ be Written and arranged in such form and manner, and the number
of Duplicates shall be such, as the Collector or other Principal Officer shall
require ; and such Person shall, at the same time, pay down or otherwise
secure all Duties due upon the said Goods; and the Collector, or other
Proper Officer, shall thereupon grant his Warrant for the unlading of such
Goods.

IX.—nd be it enacted, that no Entry nor any Warrant for ‘the landing
of any Goods or for the taking of any Goods out of any Warehouse, shall
be deemed valid, unless the particulars of the Goods and Packages in such
Entry shall correspond with the particulars of the Goods and Packages
purporting to be the same in the Report and Manifest of the Ship, or in
the Certificate, or other Document, where any is required, by which the
Importation or Entry of such Goods is authorised, nor unless the Goods
shall have been properly described in such Entry by the denominations
and with the characters and circumstances according to which such Goods
are charged with Duty or may be Imported ; and any Goods taken or de-
livered out of any Ship or out of any Warehouse by virtue of any Entry or
Warrant not corresponding or agreeing in all such respects, or not properly
describing the same, shall be deemed to be Goods landed, or taken with-
out due Entry thereof, and shall be Forfeited,

X.—nd be it enacled, that if the Importer of any Goods shall make
and subscribe a Declaration before the Collector, or other Proper Officer,
that he cannot, for want of full information, make perfect Entry thereof,
it shall be lawful for the Collector, or other Proper Officer, to receive an
Entry by Bill of Sight for the Packages or Parcels of such Goods by the
best description that can be given, and to grant a Warrant thereupon, in
order that the same may be landed and secured to the satisfaction of the
Proper Officer, and at the expense of the Importer, and may be seen and
examined by such Importer in the presence of the Proper Officers ; and

Datiea to be paid Within Three Days after the Goods shall have been so landed, the Im-

or secnred within

Samples may be

taken for Duties

porter shall make a perfect Entry thereof, and pay down or otherwise
secure all Duties due thereon, and in default of such Entry, such-Goods
shall be secured by the Proper Officer; and if the Importer shall not within
One Month after such landing, make perfect Entry of such Goods, and
pay down, or otherwise secure the Duties due thereon, together with
charges of Removal and Warehouse Rent, such Goods shall be sold for
the payment thereof, and the overplus, if any, shall be paid to the Pro-
prietor of the Goods.

X1.—.nd be it enacted, that it shall and may be lawful for the Proper
Officers to take such Samples of any Goods as shall be necessary for as-
certaining the amount of any Duties payable on the same, and that all
such Samples shall be disposed of and accounted for in such manner as
the Governor or Officer Administering the Government for the tjme being,

shall, with the advice of Her M’ajesty’z Council, direct.

XIL—/nd be it enacted, that in cases where the Duty set forth in any
Entry shall not amount to Twenty-five Pounds, the Collector or other
Proper Officer shall forthwith collect the same betore granting his War-
rant for the removal of the Articles Imported ; and in case such Duty
shall amount to Twenty-five Pounds, then such Collector or Officer afore.
said, shall be at liberty to secure the said Duties by taking Bond from the
Importer, Owner, or Consignee, to Her Majesty, Her Heirs, and Succes-

sors, with two sufficient Securities for the payment thereof, in Four
Months from the date of such Bond.

XHIL—And be it enacted, that no Goods shall be Imported into this
Island and its Dependencies, as being Imported from Places bevond the
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Seas, if any advantage attach to such distinction, unless such Goods ap~ Soods Imported
from Places
pear by the Cocket, Clearance, or other proper Document for the same, beyond the Seas
; : i
to }Jave been duly Shipped and Cleared Outwards at the Port of Expor- gie AP
tation. cerlain cases.

XIV.—/nd be it enacted, that the surplus Store or Stores remaining sarptus Stores in
unconsumed on board of any Ship arriving from Ports beyond the Seas fertuin casestobe
in this Island or its Dependencies, shall be subject to the same Duties, Ilg:orle?is by way
Restrictions and Regulations as the like sort of Goods shall be subject to of Merchandize.
when Imported by way of Merchandise :  Provided always, that if it shall
anpear to the Collector or Principal Officer in charge of the Port or Dis-
trict where such Ship shall arrive, that the quantity or description of such
Stores is not excessive or unsuitable under all the circumstances of the

voyage, such Stores, if not landed, shall be Duty Free.

XV.—JAnd be it enacted, that every Importer of any Goods shall, within 1f Goods be not
Twenty Days after the arrival of the Importing Ship, make due Entry of Twenty Days
such Goods, and land the same; and in default of such Entry and land- Officaru may ond
ing, it shall be lawful for the Proper Officers to land and convey such
Goods to the Crown’s Warehouse ; and if the Duties due uponr such bates not paid
Goods be not paid within Three Months after such Twenty Days shall ;‘;{;;gﬁéms t
have expired, together with all charges of Removal and Warehouse Rent, be Sold.
the same shall be Sold, and the Produce thereof shall be applied, first to
the Payment of Freight and Charges, and next of the Duties, and the over-
plus, if any, shall be paid to the Proprietor of the Goods, or any other
Person authorised to receive the same.

XV1.—/nd be it enacted, that if any Goods, Wares, or Merchandise, Duty may be

remitted on

which are rated to pay Duty according to the Tale, Weight, Guage, Of p;yape4 Goods.
Measure thereof, shall receive damage during the voyage, an abatement of
such Duties shall be allowed in proportion to the damage so received ;
provided proof be made to the satisfaction of the Officer in charge of the
Port or District in which the Vessel importing such Goods, Wares, or
Merchandise, shall have arrived, that such damage was received after such
Goods, Wares, or Merchandise, were shipped, and before they were land-
ed in this Island or its Dependencies, and that such abatement be claimed
at the time of the first examination of such Goods, Wares, or Merchan-
dise.
XVIL—.And be it enacled, that upon such claim as aforesaid, the Offi~ Amont of Duty
: . . o be remitted—
cers appointed to superintend the landing of such Goods, Wares, or Mer- how settlea,
chandise, shall examine the same with reference to such damage, and shall
thereupon state the amount of damage received, and make a proportionate
abatement of Duties accordingly : Provided, that if such Officers be in-
competent to estimate such damage, or if the Importer of such Goods,
Wares, or Merchandise, be not satisfied with the abatement made by them,
the Collector or other Principal Officer in charge of the Port or District,
shall appoint two disinterested Merchants experienced in the nature and
value of such Goods, Wares, or Merchandise, to examine the same, and
to report, in Writing, the amount of damage so received as aforesaid, and
an abatement of Duties shall thereon be made in proportion to the amount
of damage thus ascertained. '

XVIIL.—/And be it enacted, that whenever and so often as any Goods, Goods reported
Wares, or Merchandise, subject to Duty, shall be Reported for Importa- for Exportetion:
tion at a Port or Place within this Island or its Dependencies, other than
the Port or Place at which the Importing Ship shall first arrive, or for Ex-
portation, such Goods, Wares, or Merchandise, shall be subject and be
under, and liable, to all the Rules and Regulations, Forms, and Restrictions,
that the like Articles are subject and liable to, when Exported from the
Warehouse.

——————
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Gosornor may And Whereas it is expedient to empower the Governor to, constitute
o b, and appoint, from time to time, such Ports in this Island and its Depen-
dencies, as occasion may require, to be Warehousing Ports for such
Goo.ls as may be legally Imported into such Ports respectively ; and it is
necessary to make Regulations for the appointing of Proper Warehouses

at such Ports, and for the lodging and securing of Goods therein :—

XI1X.—Be it therefore enactedy that it shall be lawful for the Governor
or Officer Administering the Government for the time being, by and with
the advice of Her Majesty’s Council, to constitute and appoint any Port
in this Island or its Dependencies, to be a Warehousing Port for the pur-
poses of this Act; and for the Collector of any Port so constituted and
appointed, by notice in Writing under his hand, to appoint from time to
time such Warehouses at such Port as shall be approved by him for the
Warehousing and securing of Goods therein, and also in such Notice to
declare what sort of Goods may be so Warehoused, and also by like
Notice to revoke or alter any such appointment or declaration : Provided
always, that every such Notice shall first be transmitted to the Colonial
Secretary, and be published in such manner as the Governor, or Officer
Administering the Government for the time being, shall direct.

Goods may be XX.—./ind be it enacted, that it shall be lawful for the Importer of any
without payment SUCh Geods into the said Ports, to Warehouse the same in the Warehouses
of Duty. so appointed, without payment of any Duty on the first Entry thereof;

subject nevertheless to the Rules, Regulations, Restrictions and Conditions

hereinafter contained.

Stowage.of Goods X X1.—And be it enacted, that all Goods so Warchoused shall be stowed
inthe Warehowe. jn such parts or divisions of the Warehouse, and in such manner as the
Locking de Collector aforesaid shall direct, and that the Warchouse shall be locked
warehowses.  and secured in such manner, ard shall be opened and visited only at such
times, and in the presence of such Officers, and under such Rules and Re-
Carrelne Gonds gula-tions., as the said Collector shal} direct; and that all such Goods shall,
to nod from Ware. after being landed upen Importation, be carried to the Warehouse, or
houses. shall, after being taken out of the Warehouse lor Exportation, be carried
and Shipped, under such Rules and Regulations as the Collector of the
Port shall direct.

BorduponEutry X X1L.—.And be it enacled that upon the Entry of any Goods to he Ware-

Hamdstobe * housed, the Importer of such Goods, instead of paying down, or otherwise
securing the Duties due thereon, shall give Bond, with two sufficient Se-
curities to be approved of by the Collector of the Port, in Treble the
Duties payable on such Goods, with condition for the safe depositing of
such Goods in the Warehouse mentioned in such Entry, and for the pay-
ment of all Duties due upon such Goods, or for the Exportation thereof,
according to the first account taken of such Goods upon the landing of the
same ; and with further condition, that no Part thereof shall be taken out
of such Warehouse until cleared from thence upon due Entry and pay-
ment of Duty, or upon Entry for Exportation ; and with further condition,
that the whole of such Gioods shall be sc cleared from such Warehouse, and
the Duties upon any deficiency of the quantity according to such first ac-

Purehnaarof  count, shall be paid within Two Years from the date of the first Entry

Bond in 1o of  thereof ; and if after such Bond shall have been given, the Goods or any

original Bond.  Part thereof shall be sold or disposed of, so that the original Bonder shall
be no longer interested in or have any control over the same, it shall be
lawful for the said Collector to direct fresh Security to be given by the
Bond of the new Proprietor cr other Person having control over such
Goods, with his sufficient Sureties, and to cancel the Bond given by the
original Bonder of such Goods, or to exonerate him to the extent of the
fresh security given.
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X XHI~And be it enacted, that if any Goods which have been Entered Goods aot dity
to be Warehoused shall not be duly carried into and deposited in the b ytones.
Warehouse, or shall afterwards be taken out of the Warehouse without due
Entry and Clearance, or baving been Entered and Cleared for Exporta«
tion {rom the Warehouse, shall not be duly carried and Shipped, or shall
afterwards be relanded, except with the permission of the Proper Officer,
such Goods shall be Forfeited,

XXIV.—And be il enacled, that upon the Entry and Landing of any acconat of Gaods
Goods to be Warehoused, the Proper Officer shall take a particular Ace joisist
count of the same, and shall Mark the Contents on each Package, and
shall enter the same in a Book to be kept for that purpose ; and no Goods
which have been so Warehoused shull be taken or delivered from the
Warehouse, except upon due Entry and under the care of the Proper
Officer for Exportation, or upon due Entry and payment of Duty for Home
Use 3 and whenever the whole of the Goods Warehoused under any Entry
shall be cleared from the Warehouse, or whenever {urther Time shall be gran-
ted for any such Goods to remain Warehoused, an Account shall be made
out of the Quantity upon which the Duties ha- : been paid, and of the
Quantity Exported, and of the Quantity (to be then ascertained) of the
‘Goods still remaining in the Warehouse, as the case may be, deducting
from the whole the quantity contained in any Original Package, if any,
which may have been abandoned for Duties; and if upon such Account
there shall in either case appear to be any Deficiency of the Original

Quantity, the Duty payable upon the Amount of such Deficiency shall then
be paid.

XXV.—And be it enacted, that it shall be lawful for the Collector of Samptes may te
the Port, under such Regulations as he shall see fit, to permit moderate 'aben-
Bamples to be taken without Entry of any Goods so Warehonsed, and
without Payment of Duty, except as the same shall eventually become
payable, as on a Deficiency ot the Original Quantity.

XXVI—Jnd be it enacted, that it shall be lawful for the Collector of g4, uay e
the Port, under such Regulations as he shall sce fit, to permit the Propri- sorted and
etor or other Person having control over the Gouds so Warehoused, to sort, "%
separate and pack and repack any such Goods, and to make such law(ul alte-
rations therein, or Arraungements and Assortments thereol, as may be neces-
sary for the Preservation of such Goods, or in order to the Sale, Shipment,
or legal Disposal of the same, and also to permit any Partsof such Goods $0 paty aneon first
separated to be destroyed, without prejudice to the claim for Duty upon auendity.
the whole Originai Quantity of such Goods: Provided always, that it shall oricinat paes.
be lawlul for any Person to abandon any Original Package for the Duties, nrendossd ¢

" . nhandoged g
without being liable to any Duty upon the same. Duty,

XXVIL «And be it enacted, that all Goods Warchoused at any Ware- Goods Ware-
housing Port in this Island or its Dependencies, being first duly entered, hoed mey be
may be delivered, under the authority of the proper Officer, without pay- removat withont
ment of Duty, except on any deficiency thereof, for the purpose of removal Prymest of Duty.
to another Warehouse Port therein, under Bond, to the satisfaction of

such Officer, for the due arrival and re-Warchousing such Goods at such
other Port.

XXVIIL—And be it enacted, that all Goods which have been so Ware« a1 aoods to be
housed or re-Warehoused shall be duly cleared, either for Exportation or gieured withia
for Home Consuraption, within Two Years from the day of the first Entry soigy
for the Warehousing thereof; and if any such Goods be not so cleared,
it shall be lawful for the Collector of the Port or District to cause the same
to be Sold, and the produce shall be applied, first to the payment of
the Duties, next of Warehouse - Rent and other charges, and the over-
plus, if any, shall be paid to the Proprietor:  Provided always; that it shall
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Fuﬂ'beft”m" ™oy be lawful for the said-Collector to grant further time for any such Goods to
be graned. remain Warehoused, if he shall see fit to do so.

pond on Entey for X XIX.— And be il enacted, that upon the Entry Outwards of any Goods,
Exporition: 4 he Exported from the Warehouse, the Person Entering the same shall
give security by Bond in Treble the Duties of Importation on the quantity
of such Goods, with Two sufficient Sureties, to be approved by the Collec-
tor of the Port or District, that the same shall be landed at the Place for
which they are Entered Qutwards, or be otherwise accounted for to the

satisfaction of the said Collector.

D r—

Carringes, &c XXX.—And be il enacted, that all Vessels, Boats, Carriages, aund Cattle,
Goots lnbie 1o - made use of in the removal of any Goods liable to Forfeiture under this
prieire, for-— Act, shall be Forfeited, and every Person who shall assist, or be otherwise
' concerned in the Unshipping, Lauding, or Removal, or in Harbouring of
Persens nssisting Such Goods, or into whose hands or pessession the same shall knowingly
Gonda ik, come, shall forfeit Treble the value thereof, or the Penalty of One Hundred
forfeiunre, linle  Pounds, at the election of the Officers appointed, or to be appointed, under
Sio0.° "8 this Act; and the Averment in any Information or Libel to be exhibited
for the Recovery of such Penalty, that the Officer proceeding has elected

to Sue for the Sum mentioned in the Information, shall be deemed suffi-

cient Proof of such election without any other or farther evidence of such
fact.

‘(é(;nd'f;tl;":sts;lz:r XXXL—dnd be it enceted, T Ez‘at all Goods, and all.Ships, Vessels, and
feiture, may he  BOAtS, and all Carriages, and all Catile, liable to Forfeiture under this Act,
veined by Ofticers. shall be and may be seized and secured by any Officer appointed under
this Act, or other Person employed for that purpose ; and any Person who
obstracting o, SRl in any way hinder, oppose, molest, or obstruct, any Officer, or any
cers,Penalty £200, Person employed as aforesaid, in the exercise of his Office or Employ-
ment, or any Person acting in his aid or assistance, shall, for every such
offence, forfeit the Sum of Two Hundred Poundsy and if any Person shall,
. by force or violence, assault, resist, oppose, molest, hinder, or obstruct, any
g‘;:“;‘y°}:;;§e‘_)‘“' Officer appointed under this Act, or other Person employed as aforesaid,
in the exercise of his Office or Employment, or any Person acting in his
aid or assistance, such Person being convicted thereof, shall be adjudged a
Felon, and shall be proceeded against as such, and punished at the discre-

tion of the Court before whom such Person shall be tried.
ggﬁf:fv:’:eﬁl?u XXXIL—snd be it enacted, that if any Officer appointed under this
or taking Bribes, ACls OF any Person duiy employed for the prevention of Smuggling, shall
zfgnﬁeg:g:n make any Collusive Seizure, or deliver up, or make any Agreement to
mabject to Penal. deliver up, or not to Seize, any Vessel, Boat, Carriage, or any Cattle or
tiey, Goods, liable to Forfeiture under this Act, or shall take any Bribe, Graty-
ity, Recompense, or Reward, for the neglect or non-performance of his
Duty, every such Officer or other Person shall forfeit, for every such
Offence, the sum of Five Hundred Pounds ; and every Person who shall
give, or offer, or promise to give, or procure to be given, any Bribe, Re.
compense or Reward to, or shall make any collusive Agreement with, any
such Officer or Person, as aforesaid, to induce him in any way to neglect
his Duty, or to do, conceal, or connive, at any thing whereby the provisions
of this Act may be evaded, shall forfeit the Sum of Two Hundred Pounds.

Seized Goods, if .XXXIH.-—.Hn(l be it enacted, that all Vessels, Boats, Goods, and other
Month1a v * things which shall be seized as Forfeited under this Act, shall be deemed
condeanaed snd and taken to be condemned, and may be dealt with in the manner directed
ingly, by Law inrespect of Vessels, Boats, Goods, and other things seized and
duly condemned for breach of the provisions of this Act, unless the per~
son from whom such Vessels, Boats, Goods, and other things shall haye

been seized, or the Owner of them, or some person authorised by him,
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shall, within One Calendar Month from the day of seizing the same, give
Notice in writing to the Person or Persons seizing the same, or to the
Officer in charge of the nearest Port or District, that he claims the said
Vessel, Boat, Goods, or other things, or intends to claim them,

XXXIV.—.And be it enacted, that under the authority of a Writ of As- Wit of Auiutanco
sistance granted by the Supreme Court of Justice or Court of Vice Admi- Gosi fubia to
ralty baving Jurisdiction in this Island and its Dependencies, (who are Forfeitare.
hereby authorised and required to grant such Writ of Assistance, upen
application made to them for that purpose by the Principal Officer appoin-
ted under this Act,) it shall be lawful for any Officer appointed under
this Act, taking with him a Peace Officer, to enter any Building or other
Place in the Day-time, and to search for, and seize, and secure, any
Goods liable to Forfeiture under this Act, and, in case of necessity, to
break open any Doors, and any Chests or other Packages, for that pur-
pose ; and such Writ of Assistance, when issued, shall be deemed to be
in force during the whole of the Reign in which the same shall have been
granted, and for Twelve Months from the conclusion of such Reign.:

XXXV.—~/And be it enacted, that all Vessels, Boats, Goods, and other Goods seized 10
Things, which shall be Seized as liable to Forfeiture under this Act, shall und seesrca by

be forthwith delivered into the custody of the Officer in charge of the Port Offcer in charge
where the same shall have been Seized; and such Officer, alter condem- (Bis?reizxr.m Portor
nation of such Vessels, Boats, and other Things, shall cause them to be -

Sold by Public Auction to the Highest Bidder: Provided always, that it

shall be lawful for the Governor, or Officer Administering the Govern-

ment for the time being, of this Island and its Dependencies, by and with

the advice of Her Majesty’s Council, to order such Vessels, Boats, Goods

and other Things, or the Proceeds of such Sale, to be restored in such

manner and upon such conditions as he shall, by and with the advice of

Her Majesty’s Council, think fit to direct.

- XXXVI.—.nd be it enacted, that all Penalties and Forfeitures incur- Juristiction for
red, and Monies granted, under this Act, shall be deemed and are hereby grmecation of
declared to be Sterling Money of Great Britain, and shall and may be Peoalies.
prosecuted, sued for, and recovered in any Court of Record, or of Vice

Admiralty, having Jurisdiction in this Island and its Dependencies.

XXXVIL—And be it enacted, that no Suit shall be commenced tor the suits to be com-
recovery of any Penalty or Forfeiture under this Act except in the name Jygqoen "™
of the Principal Officer appointed under this Act, or in the Name of Her

Majesty’s Attorney-General for this Island and its Dependencies.

XXXVIIL.—And be it enacled, that if any Goods shall be seized for Onus Provaudi to
non-payment of the Duties due thereon, or any other cause of Forfeiture, ™ " F*'%"
and any dispute shall arise whether the Duties have been paid on the
same or whether the same have been lawfully Imported, the Proof thereof
shall lie on the Owner or Claimant of such Goods, and not on the Officer
by whom the same shall have been Detained or Seized.

XXXIX.—And be it enacled, that no Claim to any Thing Seized under Ctim to Things
this Act, and returned into any of Her Majesty’s Courts for Adjudication, entered in the
shall be admitted, unless such Claim be enteredin the Name of the Owner, Jnme of the
with his Residence and Occupation, nor unless Oath to the Property in
such Thing be made by the Owner or by his Attorney or Agent by whom
such claim shall be entered, to the best of his Knowledge and Belief ; and
any Person making a false Qath thereto, shall be deemed guilty of a Mis-
demeanor, and shall be liable to the Pains and Penalties to which such

Persons are liable to for a Misdemeanor. ‘

XL.—dAnd be it enacted, that no Person shall be admitted to enter a No person fo be
Claim to any thing Seized in pursuance of this Act, until sufficient Secu~ cigim for any

rity shall be given in the Court where such Seizure is prosecuted, in a thine seized

upless security be

Penalty not exceeding Sixty Pounds, to answer and pay the Costs occa- g given.
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sioned by such Claim; and in default of giving such Security such Things
shall be adjudged to be Forfeited and Condemned.

A monts notice X [,I,—nd be it énacted, that no Writ shall be sued out against, nor

oo a Copy of any Process served upon, any Officer appointed under this Act,
or other Person as aforesaid, for anything done in the exercise of his
Office, until One Calendar Month after Notice in writing shall have been
delivered to him, or left at his usual place of abode, by the Attqrney or
Agent of the Party who intends to sue out such Writ or Process, in which
Notice shall be clearly and explicitly contained the cause of the Action,
the Name and Place of Abode of the Person who is to bring such Action,
and the Name and Place of Abode of the Attorney or Agent ; and no Evi-
dence of the Cause of such Action shall be produced, except of such as
shall be contained in such Notice; and no Verdict shall be given for the
Plaintiff unless he shall prove on the Trial that such Notice was given ; and
in default of such Proof the Defendant shall receive in such Action a Ver-
dict and Costs.

Actions to bo XLIL—JAnd be it enacted, that every such Action shall be brought
o i« within Three Calendar Months after the cause thereof, and shall be laid
the cause of them. and tried in the Place or District where the facts were committed ; and
the Defendant may plead the general issue, and give the special matter in
Evidence ; and if the Plaintiff shall become nonsuited, or shall discontinue
the Action, or if upon a Verdict or Demurrer, Judgment shall be given
against the Plaintiff; the Defendant shall receive Treble Costs, and have
such Remedy for the same as any Defendant can have in other cases

where Costs arc given by Law.

Judge may certily X LIIL—.nd be it enacted, that in case any Information or Suit shall be

Bronawe camse of hrought to Trial, on account of any Seizuré made under this Act, and a
Verdict shall be found for the Claimant thereof, and the Judge or Court
before whom the cause shall have been tried, shall certify on the Record
that there was probable cause of Seizure, the Claimant shall not be enti-
tled to any Costs of Suit, nor shall the person who made such Seizure be
liable to any Action, Indictment, or other Suit or Prosecution, on
account of such Seizure ; and if any Action, Indictment, or other Suit or
Prosecution, shall be brought to Trial against any Person on account of such
Seizure, wherein a Verdict shall be given against the Defendant, the
Plaintiff, besides the things seized, or the value thereof, shall not be enti-
tled to more than Two Pence Damages, nor to any Costs ol Suit, nor shall
the Defendant in such Prosecution be fined more than One Shilling.

gu?:cne; maytender X LIV.—.And be it enacted, that it shall be lawful for such Officer, within
" Ore Calendar Month after such Notice, to tender amends to the Party
complaining, or his Agent, and to plead such tender in bar to any Action,
together with other Pleas ; and if the Jury shall find the amends sufficient,
they shall give a Verdict for the Defendant ; and in such case, or in case
the Plaintiff shall become non-suited, or shall discontinue his Action, or
Judgment shall be given for the Defendant, upon Demurrer, then such
Defendant shall be entitled to the like Costs as he would have been enti-
tled to in case he had pleaded the general issue only: Provided always,
that it shall be lawful for such Défendant, by leave of the Court where
such Action shall be brought, at any time before issue joined, to pay
Money into Court, as in other Actions.
Judge may certify  XLV.—JInd be it enacted, that in any such Action, if the Judge, or Court
provante caueeof before whom such Action shall be tried, shall certify upon the Record that
the Defendant or Defendants in such Action acted upon probable cause,
then the Plaintiff in such Action shall not be entitled to more than Two
Pence Damages, nor to any Costs of Suit.

Recovery ad XLVIL—Jnd be it enacted, that all Penalties and Forfeitures recovered

penalties, under this Act shall be paid into. the hands of the Collector of the Port of
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Saint John’s, and shall be divided, paid and applied as follows, that is to
say : after deducting the Charges of Prosecution and Sale, and the amount
of Duty from the produce thereof, One Moiety of the net produce shall be
paid by the said Collector to the Person who shall Inform {or the same,
and the other Moiety to the Officer who shall Seize and Sue for the same
Provided that when the said Officer who shall so Seize and Sue for the
same, shall also be the Informer, he shall be entitled to and paid the full
Net Produce.

XLVIL—Jnd be it enacted, that all Actions or Suits for the recovery Limittion of
of any of the Penalties or Forfeitures imposed by this Act, may be com- *
menced or prosecuted at any time within Three Years after the Offence
committed by reason whereof such Penalty or Forfeiture shall be ipcur-
red; any Law, Usage, or Custom, to the contrary thereof notwithstand.
ing.

TCe—— -7y

And Whereas it is expedient and necessary to provide for the due appoiniment of
Collection, Safe Keeping and Monagement of the Duties granted to Her necessary officers.
Majesty, Her Heirs and Successors, as aforesaid, and for the appointment
of Proper Persons to give effect to the several provisions of this Act :

XLVIL—Be it therefore enacted, that it shall be lawful for the Gover-
nor, or Officer Administering the Government for the time being, to ap-
point Preper Persons to execute the duties of the several Offices neces-
sary to the due Collection and Management of the Revenue now levied,
or which may hereafter be levied, on Goods, Wares, and Merchandise, Im-
ported into this Island and its Dependencies, that is to say :—

The Collector Saint John’s,
Landing and Tide Surveyor ‘“
Two Landing Waiters s
First Clerk and Warehouse Keeper
Second Clerk “
Two Lockers ¢
Sub-Collector at Lamaline,

“ Fogo,

“« o Lapoile,

“ Greenspond,

“ Galtois,

Preventive Officer at Bay of Bulls,
Tide Waiters,
Boat and Hands.

XLIX.—And be it enacted, that it shall be lawful for the Governor, or Appointment of
Officer Administering the Government for the time being, by and with the extra ofcers.
advice of Her Majesty’s Council, to appoint, from time to time, such Ad-
ditional or Extra Officers as shall, in consequence of the Repeal of Impe~
rial Duties, be necessary for the due Security and Collection of the Re-
venue, and to grant to such Additional or Extra Officers so appointed such
Salaries or Allowances as may be deemed reasonable: Provided always,
that no Salary or Allowance so granted shall exceed in amount the Sa-
lary or Allowance payable to the like Officer: Provided also, that a Copy
or Copies-of the Warrant or Warrants appointing such Extra or Additional
Officer or Officers shall be laid before the Legislature, if then in Session,
or if not then in Session, then within One Month from the commencement
of its next following Session.

_ L—nd be it enacted, that if any Officer, Clerk or other Person, acting ofcen taking
in any Office or Employment under this Act, shall take or receive any fe or reward not
Fee, Perquisite, Gratuity or Reward, whether Pecuniary or of any other dismissea.

sort or description whatever, directly or indirectly, from any Person (not
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being a Person duly appointed to some Office under this Act) on account
of any thing done or to be done by him in or in anywise relating to his
said Oflice or Employment, except such as he shall receive under any
order or permission of the Governor or Officer Administering for the time
being the Government of this Island and its Dependencies, any such Of-
ficer so offending shall, on proof thereof to the Governor, or Officer Ad-
ministering the Government, be dismissed from his Office ; and if any Per-
son (not being a Person duly appointed to some Office under this Act)
shall Give, Offer, or Promise to Give, any such Fee, Perquisite, Gratuity or
Reward, such Person, for every such Offence, shall Forfeit the Sum of
Onc Hundred Pounds.

Dechmtion ou LL—.nd be it enacted, that every Person who shall be appointed to
Gilice, any Office or Employment under this Act shall, at their respective admis-
sion thereto, make the following declaration, that is to say,—“1., A. B,,
“ do declare tkat I will be true and faithful in the Execution, to the best of
“ my knowledge and power, of the Trust committed to my Charge and In-
“ spection; and that I will not require, take orreceive, any Fee, Perquisite,
“(Cratuity or Reward, whether Pecuniary or of any sort or description
“ whatever, either directly or indirectly, for any Service, Act, Duty, Mat-
“ ter or Thing, done or performed, or to be done or performed, in the Exe-
“ cution or Discharge of any of the duties of my Office or Employment, on
“any account whatever, other than my Salary, and what is or shall be
“allowed me by Law, or by any Special Order of the Governor or Officer

“ Administering the Government of this Island and its Dependencies.”

Offcers togive LIL.—And be it enacled, that the several Officers appointed as afore-
TP said, shall enter into, and they are hereby required to give, such Security
by Bond, to Her Majesty, Her Heirs and Successors, with Two sufficient
Sureties, [or the due Collection and Safe Keeping of such Public Monies
as may come into their Hands, and for their good conduct in their re-
spective Offices and Employments, as the Governor or Officer Adminis-
tering the Government for the time being, shall, by and with the advice
of Her Majesty’s Council, deem reasonable and necessary.

omeers not tiable  LIIL.—Jnd be it enacted, that no Person appointed to any Office or
ey taroctial Employment under this Act, shall, during the time of his Acting in such
o Meer. Office or Employment, be compelled to serve in any Corporate or
Parochial or other Public Office or Employment, or to serve on any Jury
or Inquest; any Law, Usage, or Custom, to the contrary thereof notwith~

standing.

Holidays, LIV.—Jnd be it enacled, that no Day shall be kept as a Public Holiday
by the Officers appointed under this Act, except Christmas Day and
Good Friday in every year, and any Days appointed by the Governor or
Officer Administering the Government for the time being of this Island
and its Dependencies, by Proclamation, for the purpose of a General
Fast, or General Thanksgiving, and also such days as shall have been or
shall hereafter be appointed for the Celebration of the Birth-days of Her
Majesty and of Her Successors.

Giovernor to - LV.—dnd be it enacled, that it shall be lawful for the Governor or
i seeomnts Officer Administering the Government for the time being, to nominate
of Collectors. - (Jne Member of er Majesty’s Council, and Two Members of the House
of Assembly, who shall constitute a Board of Audit, and who shail have
power to Audit the Accounts of the Gollectors appointed under this Act,
and finally to settle and close the Accounts of such Collectors : Provided
always, that such Accounts so Audited, shall be laid before the Legisla-

ture in each Session, within One Month from the commencement thereof,

Proviso,

LVL--And be it enacted, that wherever the several Terms or Expres-
sions following, occur in this Act or in any Act of the General Assembly
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of this Island, the same shall be construed respectively in the manner Meaning od
hereinafter directed ; that is to say, the term ¢ Collector” or terms * Col- f::'nsx'sr?:ttl:i’; Act,
lector or Sub~Collectors of Her Majesty’s Customs,” shall be construed

to mean the Principal or other Proper Officer appointed under this Act;

that the Term ¢ Ship” shall be construed to mean ¢ Ship or Vessel”
generally; that the Term « Master” of any Ship, shall be construed to

mean the Person having or taking charge of such Ship; that the Term

« Her Majesty” shall be construed to mean “ Her Majesty, Her Heirs

and Successors;” and that the Term ¢ Warehouse” shall be construed to

mean any place, whether House, Shed, Yard, Timber Pond, or other

place, in which Goods, entered to be Warehoused, may be Lodged, Kept,

and Secured.

LVIL.—And be it enacted, that from and after the Fifth Day of July, commencement of
in this Year of Our Lord One Thousand Eight Hundred and Forty Nine, ™ ¢
or in case the Act passed during the present Session of the General
Assembly, entitled ¢ An Act to Repeal certain Duties of Customs,” shall
not, previously to the said Fifth Day of July, have come into operation,
then from and after the Day when such Act shall have come into opera-
tion, this Act shall come into and be in operation.

J. C. WiTHERs, Priater (o the Queen’s Most Lrcellent Majesty,



