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(2xp SESSION.)

CAP. II.
An ACT to amend the Law of Attachment, and

fo facilitate the recovery of Debts from absent

or absconding Debfors.
| [8th May, 1835.]

WHEBEAS itis deemed expedient to amend the Law of Attach-
ment, and to make farther provision for the recovery of Debts from
absent or absconding Debtors: Be ¢/ therefore enacted, by the Gover-
nor, Council, and Assembly of Newfoundland, in Parliament assem-
bled, and by the authority of the same, that in all Actions at Law, or
Suits in Equity, which may hereafter be brought or which are now

Preamble.

In actions by At

depending in the Supreme Court or in either of the Circuit Courts of tachment, where no

this Colony, in which the Plaintiff shall have procceded by Attach-
ment of the Lands, Goeds, Debts, or Eifects of the Defendant or De-
fendants, and a copy of the Writ or other Process, and of the Plaintiff’s
Declaration or Bill of Complaint, with a notice of the intent and mean-
ing of the service of such Process, shall have been duly served upon
such Defendant er Defendants, his, her, or their constituted Attorney,
or upon the Agent of such Defendant or Defendants as shall have a
House of Trade in this Islund or its Dependencies conducted by such
Agent, if such Defendant or Defendants shall not appear and plead
thereto within Six Daysafter the return thereof, the Plaintiff or Plain-
tiffs in such Action or Suit shall be at liberty to enter an appearance
for such Defendant or Defendants, and to proceed thereon as if such
Defendant or Defendants had entered his, her or their appearance in
Person, provided the Writ or other Process, with an affidavit of the
service thereof, and the original Declaration or Bill of Complaint,
shall have been duly returned and filed: Provided also, that in any
Action or Suit now depending, it shall be deemed a sufficient service
of the copy of such Writ or other Process, Declaration, or Bill of Com-
plaint, or Notice, if the same be served and filed on or before the first
day ofthe Term which nextafter the passing of this Aet shall be.held
of the Court in which such Action or Suit may be depending,
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IL.—And be it furiher enacted, that in all Actions or Suits wherein
Process of Attachment shall be issued against the Lands, Goods, Debts
or Effects ofany Person or Persons who shall be abs'ent from this
Colony or not resident therein, and not haviﬁn{g/ therein any known
Agent or Attorney as.afaresaid; a copy. of:sueh, Process shall be left at
the last place of abade in this Colony olisuch, Pexson gr Rersons De.
fendant, or shall' be servediupon, the Person orBersons in whose cus-
tody or possession such Lands, Goods or/Effects may, be, or from whom
such Debts may be due to such Defendant or Defendants; and if such
Defendant or Defendants shall not duly enter or cause to be entered
an Appearance to such Actign.or Suit; then it shall and may be lawful
for the Court wherein such Action or Suit shall be depending, to make
such order for the Sale of the Lands, Goods and Effects, and for the
collection,of the, Debts so attaghed, as the said, Cour(y respectively
shall deem meet, and to direct the Monies arising or aceruine under
such order to be paid into Court, there to abide the {urther direction of
the said Courts respectively.

IIL.—And be it further enacled, that so seon as the Plaintiff or
Plaintiffs in such Action or Suit shall have made it appear to the satis-
faction of the Court wherein the same shall be depending, that all
reasonable means have been used to discover the place of residence of
such absent Debtor or Debtors, and to.apprise him, her or them, of
such Action or Suit having been so instituted as aforesaid, it shall and
way be lawdful for the said- Coupt to. ordﬁer-,thezsljgn proved to the saég
Court by Affidavit to ke due and owing to the Plaiptiff, or Plaintiffy
from such Defendant or Defendants in such Suit, to be paid to such
Plaiuntiff or Plaintiffs, in satisfaction thereof; out ofany Monjes remain-
ing in the said Court belonging to such Defendant or Defendants,
together with the Costs to be taxed ; Provided always, that wo such
Money shall be paid to any such Plaintiff or Plaintiffs_uptil secuyity
shall have been given, to the satisfaction of the said Court, to refund
the whole or any, part thereof, as the said Court shall direct, in case
the Defendant or Defendants in such Action or Suit shall’ appear
thereto at any time within twelve montbs from the return of the Writ
orother Process, and proceed to the trial of the merits of the suid
Action or Suit, '

IV.—dAnd be it further enacled, that so soon after the return, of the
Writor other Process as it shall be made to appear to the satisfaction
of the Court in which such A ction or Suit may be depending, that such -
Defendant or Defendants, has or have been apprised of the institution
of any such Action or Suit, and the said Court shall be of opinion that
the Defendant or Defendants could reasonably have appeared therefo,
the Plaintiff or Plaintiffs shall be at liberty to enter alt appearance for
such Defendant or Defendants, and proceed to Judgment  therecin, us
in other cases of Attachment. o

V.—dnd be it further enacted, that in any Action at Law which may,
hereafter be brought in the said Supreme and Circuit Courts respec-
tively, when the Debt due shall amount to Forty Shillings, St_erii_}_ﬁ
Money, and shall be sworn to, in an Affidavit made by the Pla’in.t_i'ﬁ‘ or
Plaintiffs, or his, her or their lawful Attorney, then the Defendant or
Defendants shall be made to appear by Attachment of his, heror their
Goods, Debts and Effects, and the like proceedings shall be had there-
in as in cases where the Debt exceeds 'gen):,Pmlpd..S. I

VI.—And be ot further enacted, that when the Goods or Effects
attached under any Process of the said Supreme or Circuit Courts ves-
pectively, shall be of a perishable nature, and good and sufficient Bail
tosatisfy the Judgment, Order or Decree of the said Court shall not
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have been putin by the Defendant or Defendants in such Action or
Suit, it shall and may be lawful for such Court respectively, or for any
Judge of the Supreme Court, in vacation, on the petition or applica-
tion of the Plaintiff or Defendant, to make order for the immediate
appraisement and sale of such perishable Goods or Effects, or a suffi-

ciency thereof to satisfy the Debt and Costs, and to order payment of

the proceeds thereof into Court, to abide the further order, judg-
ment or decree of the Court in such Action or Suit.

VIL.—And be it farther enacted, thatso often asany Debt or Sum
of Motiey due to the Defendant or Defendants in any Action or Suit to
be brought in either of the said Courts, shall be attached in the hands
of any third Person, and also in causes now depending in which such
Attachment has already been made,such Sum or Sums of Money so
attached shall be paid into Court to abide the order, judgment or
decree of the said Court; and that for the purpose of ascertaining the
amount due from such Person or Persons to the Defendant or Defen-
dants, it shall be lawful for such Courts respectively to Summon such
Person or Persons to appear before them, and to examine him, her or
them upon oath,and to make order for the payment of such Monies
into Court.

V1II.—And be it further enacted, that in all cases where any Lands
or Tenements, or the interest ofany Person or Persons in such Lands
or Tenements, shall be attached by virtue of any Process of the said
Courts vespectively, the Rents, Profits or Annuities to which such
Person or Persons may be entitled from such Lands or Tenements,
whether then in arrear or thereafter to grow due until final Judgment,
{(or so much thereof as shall be suflicient to satisfy the Plaintiff’s
demand with reasonable costs) shall be paid to the Sheriff to abide
the order, judgment or decree of the said Court: and if after due
notice of such Attachment, the Lessee, Tenant or other Person f{rom
whom such Rents, Profits or Annuities shall so be or become due,
shall pay the same or any part thereof to any other Person than such
Sheriff or the Plaintiff or Plaintiffs insuch Action, it shall and may be
lawful for the said Sheriff to levy the same by a Distress and Sale of the
Goods and Chattels of such Lessee, Tenant or other Person, whether
the same shall be found on the Premises or elsewhere, and to hold the

proceeds of such Sale subject to the orderof the Court issuing such
Attachment.
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