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ANNO QUARTO

GULIELMI IV. REGIS.

(250 SESSION.)

- CAP. VI,

An ACT to Regulate the Making and Repm‘m'ng.
of Roads and Highways tn this Island.

[12th June, 1834.]

BE it Exactep, by the Governor, Council, and Assembly, that it '
shall and may he lawful for the Grand Juries of the several Circnit or Grand Juriesin Cis.
District Courts, or in the Courts of General or Quarter Sessions of the ?;‘i.‘un‘;’m fﬁfﬁ;w
Peace, in the respective Districts of this Island, at such terms or times persons to serve ss
as the said Courts respectively shall direct, yearly and every year to iﬁ;ﬁy ors of High-
nominate so many fit and proper Persons as they may consider neces-

sary, as Surveyors of Highways for each District or Settlement; and

the said Court shall, from the Persons so nominated, appoint as many

as may be deemed expedient, to be Surveyors of Highways for the

District or Settlement for which they are so nominated; and the - -

-Persons so appointed shall be sworn to the faithful discharge of the -~ =
.duties of that office; and any Person so appointed, having received /

‘notice thereof, who shall refuse to accept of the said appointment, or
-shall neglect to he sworn to the faithful discharge of the duties
thereof within Fourteen Days next after such appointment, or having penalty on persons
-accepted, shall neglect his duty therein, shall forfeit, for such refusal Rgom;g;fgd refus-
or neglect of his duty, the sum of Two Pounds. _ e ’

Il.—And be it further enacted, that every Person within each persons having
District or Settlement, keeping any Cart, Team, Truck, Carriage, or Carts, Teams, &c.

. Horse, shall send on every day appointed by the Surveyor of Highways, :305‘,‘:‘;‘3‘:,,?;",-;;‘1
One Cart, Team or Truck, with Two Oxen or Two Horses, or with ways on days ap-
Oue Horse in case he owns no more, and one able man to drive the })’;’;’md by Survey-
same, four days in every year to work on the Highways, Roads, Streets .
or Bridges, allowing Eight Hours to each day’s work; and such persons
not attending, or neglecting to perform the said duty, shall pay and
forfeit, for every day’s omission or neglect, if owning two or more
Horses or Oxen, Ten Shillings; and if owning One Horse only, Seven renalty for neglect.
Shillings; and that every other Householder, or other Person, able of
“body, between the-ages of Sixteen and Sixty, not being a Military E"‘!‘e"ll’%‘{”“”l
Person or holding a Commission from His Majesty in the Military or rieh Jabo.
Civil Department of the Army, or an hired Servant, Minor, Appren-
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Penalty for neglect.

Labourers may be
substituted for Carts,
Horses, &c.

“Constables to make
out Jists of persons
owning - Carts, &c
and -other porsons
liable to serve on the
Highways,

Surveyors to ‘sum-
mon persons named
in such lists to work
«©on the Highways,

Persons engaged in
the Fishery exempt-
. ed.

Justices of Peace
goay lessen the num-
ber of days’ work, in
certain cases.

.i’ersons exémpt,
.om age, shall, ne.
vertheless, if the

tice, Journeyman, or Day Labourer, shall on every day appointed as
aforesaid, either by himself or other sufficient Person to be hired by
him, and pravided with such necessary implements as shall be directed
by the said Surveyor, work, and cantinue so to do, for the space of Six
Days in every year, on the said Highways, Roads, Streets, or Bridges,
within the District or Settlement where they respectively reside; and
every hired Servant, Minor, Apprentice, Journeyman and Day La-
bourer, shall on every day appointed as aforesaid, either by himself or
other sufficient Person, work, and continue so to do, for the space of
Two Days, on the said Highways, Roads, Streets or Bridges within
the District or Settlement where they respectively reside; and such
Householders, hired Servant, Minor, Apprentice, Day Labourer, or
other Person riot attending or neglecting to perform the said Labour,
shall forfeit 'Three Shillings for every day’s neglect.

ITE.—And whereas the labour of men may be more useful than the
employing Teams, Carts or Trucks, in some Districts and Settlements:
Be it therefore enacled, that when any Surveyors of Highways shall
Judge the labour of Men more usefal and necessary than that ot Carts,
Teams, or Trucks, the Persons who by this Act are to supply Carts,
Teams, or Trucks, shall beand they are hereby required, under the
like penalty, to send two labouring men instead thereof, furnished with
.necessary implements as aforesaid.

© IV.—And be it Jurther enacted, that the Constables for the several
Districts in this Island shall make out lists of all such Persons who are

- Owners of Teams, Carts or Trucks, as also of every Householder and

other Persons liable to perform labour under this Act, within their
respective Districts and the Settlements adjoining, and deliver the
‘same to the Surveyors of Highways; aud the said Constables, when
required by the said Surveyors, shall summen the said Persons con-
tained in the said lists to meet on such days, and at such places, as
-the said Surveyors shall direct, to perform the labour required by this
Act.

V.—.dnd be il further enacted, that the said Surveyors of Highways
'shall at the most desirable and convenient time or times in each year,
‘cause the persons contained in their lists respectively to be summoned,
giving them at least Seven Days’ Notice of the time and place where
they are to be employed, and shall there Oversee and order the Per-
sons so summoned, to labour in making and repairing the Highways,
Roads, Streets and Bridges, in the most useful manner, during the
number of days required by this Act, for each Person to labour:
_And the Surveyors of Highways, shall be excused from any other ser-
vice on' the Highways, than that of overseeing and ordering the persons
employed thereon: Provided always, that all persons engaged in
the Fishery, shall be exempt from Labour during the period of the
Fishery.

VI.—dnd be it further enacled, that upon application to one or
‘more of His Majesty’s Justices or Conservators of the Peace, the said
Justices or Conservators, shall and may, in their discretion, lessen the
number of Days’ Labour te be performed by any Poor Person, who

cannot, without detriment to his family, perform the Labour required
by this Act. '

VIl.—And be it further enacted, that all Persons keeping Carts,
‘Teams, Trucks, or Carriages, who being Sixty Years old or upwards,
are exempt from labouring on the said Highways or Roads, shall ne-

have them, furnish vertheless, when summened so to .de, send their Carts, Teams or

Carts, &c.

Trucks for Four Days, to assist in making or repairing the same.
» ) f 8



Ath Wm. IV. Cap. 6. Sess, 2. 2%

VIII.—And be it further enacted, that it shall not be lawful Surveyors not to al.
for any Surveyor of Highways, although with the consent of the fer direction of; or
Owner of the Land, to alter any Highway, Road or Street, or make withoat conaent of
any repairs to any Highway, Road or Street, in any Town, District or two Justices.
Settlement, without the advice and consent of at least Two Justices of ',::, -
the Peace. . -~

IX.—And be it further enacted, that it shall and may be lawful for S“"}’(eg°'?'mayoﬂ.’e*
the Surveyors of the Highways to order and direct the Inhabitants, g, it ,,‘;’;3:;;’,‘;‘”‘“
in thei, respective Districts, as often as they shall deem necessary,
during the Wiater, to work on the Public Highways with their Horses,

Oxen and Sleds, in order that the Roads may be rendered passable .
Provided always, nevertheless, that no inhabitant shall be compelled
to furnish more than One Day’s Labour of himself or cattle for any
one fall of snow, or where the fall or drift of snow shall not exceed the
depth of Twe’ e Inches.

X.—And be <t further enacted, that every Inhabitant refusing or penalty of disobedi.
neglecting to obey such Order of the Surveyor of Highways, shall for- ence to such order.
feit for each refusal or neglect, respectively, the same Fine or Fines
as e prescribed in and by the Second Section of this Act.

“ XI.—And be it furlher enacted, that every Surveyor of Highways Surveyorsat the ex-
shall yearly, at the expiration of his Office, render to the Court of Pireion of thelr ser-
General Quarter Sessions of the Peace, a true and faithful account, counts to the Quar-
under Qath, of all the Labour expended by him, designating the ' Sessions.
names of the Persons and the Labour performed by each, and of all 77

the Fines received by, him; and shall pay the overplus, if any, in his s
hands, to his successor, for the use of the Highways, under a penalty

not exceeding Ten Pounds for each neglect.

XII.—And be it further enacted, that where any new Highway or QuerterSessions to
Common Road, from Town to Town, or Place to Place, in any County 3 e toi rosont
or District in this Island, shall be wanting, and where Old Highways on necessity of any
or Roads with more conveniency may be altered, upon application gﬁﬁ‘;ﬁg Sleration
being made to the Court of General Sessions of the Peace within the T
.said County or District, the said Court is hereby authorized and re- /..
quired to appoint Three Persous, being Freeholders of the adjoining -
Townships, having most occasion for the said Highway, to enquire into *
the mecessity and conveniency thereof, and to make their report
thereon; and the same being judged to be of common necessity or con-
veniency, the said Court shall issue a Warrant to the Sheriff or his Jury to be summon-
Deputy, or High Constable, to suminon a Jury out of the adjoining €l to determine
Townships, to meet at some convenient day and place therein mention- ereons
ed, to viewand lay out or alter such Highway or Road, who shall have
an Qath administered to them by the said Sheriff, or his Deputy, or
High Counstable, who is hereby authorized to administer the same, to
lay out or alter such Highway or Road according to their best skill and
judgment with most conveniency to the public and least prejudice or
damage to the Owner or Owners of the Lands on which the said
Highway is to be laid out or altered, and to asses the damages to the ,;:;‘g,m 2saess da-
Owner or Owners of such Lands, as the said Juryshall think reasonable )
for the value of the Land and Improvements made on the same; and
also for the making of Fences on the sides of such Highways, which
having done, the said Sheriff or his Deputy, or High Constable, shall
make a return thereof on the day appointed by the said Court, as
well under his own as the hands of the Jurors by whose Qath the same
is laid out and altered, to the end the same may be allowed of and
recorded and after known for a Public Highway; and all Public High-
ways hereafter to be laid out as aforesaid shall not be less than Thirty
Feet wide.
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Notice to be given ~ XI1I1.—Provided always, and be¢ it further enacted, that before
zhzttgers%ns aggrie- such Highway or Road is allowed and recorded for a Public Highway,
;gar. Creby MUY 8P° the Court shall cause notice thereof to be given for the space of Thirty
:...  Days, to the infent that if any Person shall think himself aggrieved
/- . thereby, he may make his complaint, and enquiry shall be made before
- the said Court into the cause of such complaint.
Buch damages tobe X V.—And be et further enacted, that the said damages to be assess-
asscssed onthe Dis- ed as aforesaid with the expenses incurred, shall be assessed and
triet. levied by an assessmentupon the Lands, Houses and Tenements within
such County or District upen the presentment of the Grand Jury, and
by an order of the Justices in General Sessions.
Surveyor tolay out X V-—And be it further enacted, that the Surveyors of the High-
private Roadsasthe ways of each District or Settlement, shall be and they are hereby
Sessions may direct. 5ythorized to lay out Particular and Private Ways, either open or
pent with swinging Gates, for such District or Settlement only, as
shall be thought necessary by the said Court of General Sessions of
the Peace, upon an application made to them by the persons concern-
ed and interested therein: Provided, that no damage be doue to any
person in his Land or otherwise, without such recompense to be made
by the District or Seitlement in which the said Way may be laid out,
as the Surveyors of Highways and the persons interested may agree or
shall he ordered by the said Court of General Sessions of the Peace,
upon enquiry into the same by a Jury to be summoned for that purpose;
and the sum or sums of money so agreed to be paid by the said Sur-
veyors of Highways, or agsessed by the Jury as aforesaid, together
with the expenses incurred, shall be assessed and levied upon the
Inhabitants of the District or Settlement wherein such Way lies, and
collected in the way and manner provided in and by the Fourteenti:
Section of this Act. .
Penalty on persons XV L.—nd be ¢f further enacted, thatif any Juror duly summoned
summened as Jurors by the Sheriff or his Deputy, or High Censtable, for any purposes
Te T T required in this Act, shall neglect to attend or refuse to perform the
r,{‘_i‘zj ‘daties required by this Act, every such Juror shall forfeit and pay for
A ' = everysuch neglect or refusal, the sum of Twenty Shillings, to be levied
" by Warrant of Distress and sale of the offender’s Goods and Chattels,
on convietion of such offence before any Two Magistrates of the
‘County or District wherein the offender shall be resident: and the
‘Sheriff or his Deputy or High Constable shall summon others in the
place of those who may neglect to attend or refuse to be sworn, until
‘sitch Jury shall be completed to the number of Twelve.
penalty for altering . X VIl.—Afnd be it further enacted, that if any Person or Persons
Roads, &c. after gshall alter any Public Road or Highway, or any Private Road, the
gﬁfﬁ;ﬁ‘r‘:_"m by same having been lawfully laid out and established, or shall make any
‘encroachment thereon, not being lawtully authorized so to do; such
Person or Persons so offending, shall forfeit and pay the sum of Five
Pounds, over and above the expense of abating such nuisance.
Justices may impose . .V 11N.—Ind be it further enacled, that any one of His Majesty’s
a fine on persons Justices of the Peace shall and may, on his own view, or upon the
fgcuml{emgw& Dath of one credible Witness, impose a fine not exceeding Twenty
c. with Timber, 1ye . 2. .
Rubbish, &c. Shillings on any Person who shall encumber any of the Highways,
Roads, Sireets or Bridges in this Island, by laying Timber, Wood,
Carts, Trucks, Rubbish, or auy other thing, thereon, to be recovered
by Warrant of Distress and Sale of the Offender’s Goods and Chattels;
or in case such offender shall not be known or found, the same shall
‘be recovered by sale of so much of the Timber or Wood, and the Carts,
Trucks, Rubbish, or other Thing encumbering such Road or Street as
aloresaid, and be paid to the Surveyors of Highways, to be applied

e
{ g
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towards the maintenance and repair of Roads and Bridges, rendering
the overplus, if any be, to the Gwuer when discovered; and if the
nuisance shall continue, the same shall be deemed-a new offence, and
shall be prosecuted and liable to the penalty aforesaid. ,
XIX.—Provided always, and be it further enacted, that it shall
and may be lawful for any Person or Persons to place or deposit in
any Street, Lane or other Highiway, Stones, Bricks, Timber, or other
Materials for the purpose of building or repairing any House or
Houses or other Work. to the extent of not more than one third
of the breadth of such Street, Lane, or Highway: Provided always,
nevertheless, that such Materials shall not occupy so much of anysuch
Street, Lane or Highway through which a Cart can pass, as to prevent
‘Ahe passage of such Cart.. ’
v XX.—And be it further eracted, that it shall and may be lawful
” for the Courts of General Sessions of the Peace for the several Coun-

ties and Districts to make such Rules and Regulations as may be F

deemed necessary to prevent the Side Paths or Ways along any Public
Road or Street from being injured or destroyed; and every Person
offending against such Rules and Regulations made, upon conviction
thercof before one of His Majesty’s Justices of the Peace, shall forfeit

* a sum not exceeding Forty Shillings nor less than Five Shillings, to
be levied by Warrant of Distress and sale of the offender’s Goods and
Chattels, and shall be applied towards the repairs of such Paths or
Ways. ’

XyXI.—-A'nd be ¥ further enacled, that if any Person or Persons
who shall be liable to perform the aforesaid labour on the said Roads,
being duly notified, shall refuse or neglect to attend, or to send one able
man to work as aforesaid, he or they shall forfeit and pay Four Shillings
for every day’s neglect. ‘ -

XXIl.—dAnd be it further enacted, that no person residing upon
any Island within this Colony where there are any Highways or Roads,
in which the performance of any Labour by this Act may be enforced,
shall be compelled to work upon any Highway, Road, Street or
Bridge, Situate, or being upon' the RMain Land; or to furnish any
Labourer, Cart, Team, Truck, Oxen or Horses, for the said service,
nor be liable to any penalty or penalties for neglecting or refusing
so to do; but each and every person residing on any such Island and
liable to perform Labour under this Act, shall be obliged to perform
the same upon some Highway or Public Road as aforesaid, upon the
Island upon which he resides. .

XXIIL—And be it further enacied, that where any Island shall
be connecied with the Maiu Land by a Causeway, Bridge or Bridges,
the persons residing on such Island who shall he liable to perform
such Labour as aforesaid, shall be obliged to perform such part of the
same, as may be required, in the keeping in repair or re-building such
Causeway, Bridge or Bridges.

XX1V.—And be it further enacted, that all Fines and Forfeitures
directed to be paid by such Person or Persons as shall neglect to

. attend and perform the Labour, and furnish the Teams, Carts and
Trucks, required by this Act for the repairs of Highways, Roads,
Streets or Bridges, shall be sued for and recovered, with costs of suit, by
the respective Surveyors of Highways before one or more Justices of
the Peace, in like manner as debts are sued for and recovered; which
Rines and Forfeitures so recovered, shall be applied to the repairs of
the said Highways, Roads, Streets and Bridges.

XXV.—And be it further enacted, that all Fines and Forfeitures
not being less than Five Pounds as aforesaid, imposed by this Act,

Building Materials

may however be laid

Eg the sides of Road,
c.

Courts of Sessions
to make regulations
to prevent injury to
‘oot-paths.
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x
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s



30

.

4éh Wm. IV, Cap. 6. Sess. 2.

Recovery and appli-
cation of Penalties
exceeding £5.

Penalty for cutting
down trees, &c. on
ungranted land ad-
_joining public roads.

“Carts, dc. to have

owner’s name mark-
-ed thereon.
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‘such Carts, &c.with.
- “out reins,
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wrong side of] or not
giving the due share
of road, on passing
-or meeting others;

— Peralty.

Governor and Coun-
cil may exempt main
roads from the ope-
ration of this Act.
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& Ty
vy

shall be recovered with costs of suit, by Bill, Plaint or Information, in
any Court of Record in this Colony; one moiety thereof to be paid
to the person or persons who shall sue for the same, and the other half
to be applied to the repairs of the Highways, Roads, Streets, and
Bridges, within the said Districts or Settlements, as the Court of Gene-
ra) Sessions of the Peace for the County or District where the offence
was committed, shall direct.

XX VI.—dnd be ¢t further enacted, that if after the publication of
this Act, any Person or Persons shall cut down or otherwise destroy
any trees or underwood, growing upon any ungranted Land, within the
distance of Forty Yards from any Public Road or Path, such Persou
or Persons so offending shall, on proof thereof by the Oath.of one
credible Witness, before any one of His Majesty’s Justices of the
Peace for the district wherein the offence shall be committed, forfeit
and pay a sum not exceeding Ferty Shillings, to be levied in the same
manner as fines for the non-performance of Highway Labour, and to be

paid and applied One Half to the Informer and the other Half to some

one of the Surveyors of Highways for the benefit and improvement
thereof.

XXVIL.—And be it further enacted, that all Carts, Waggons and
Catamarans, employed or used upon any of the Public Roads of this
Island, shall have the Owner's Name painted at full length en some

-conspicuous part thereof, in letters of not less size than Twe Inches,

and painted in White on a Black Ground; and that ne Person or
Persons whatsoever shall ride on any Cart or Catamaran, or the
Shafts of the same, without having Reins properly fastened and
secured to the Horse or Horses drawing the same; and all Carriages,
Carts, Waggons, Catamarans, Sleighs, and other Vehicles, shall, by
the Person or Persons in charge of - the same, on meeting any other
Carriage, Cart, Waggon, Catamaran, Sleigh, or other Vehicle, be
conducted and kept on the left side of the Road, so far as the state of
the Highways or Roads will permit; and any Person or Persons
breaking or infringing any Regulations in this Section contained, shall
be liable to a penalty not exceeding Forty Shillings, to be recovered
before any Justice of Peace, on Complaint or Information, in a
suminary way.

XXVII.—And ke it further enacted, that so much of this Act as
confers any power or authority on the Surveyors and Magistrates
referred to in the forming and making of Highways and Roads, shall
not extend to any great Road or general Highway, and which His
Excellency the Governor, by and with the advice of His Majesty’s
Council, shall, by any Proclamation or Proclamations for that purpose,
from time to time, publicly declare to be such Gencral Road or
Highway. 4
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