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AN A CT for the Linitation of Actions and Suits
relating to -Real Property, and for sinpifyin,
the remedies for trying the rights thereto.

[Passed 30th April, 1850.)

BE it enacted, by the Governor, Council and Assenbly of Newfound-
land, in Legisiative Session convened, and by the authority of the same,
That the words and expressions hereinafter mentioned, which in their meanin orth

ordinary signification have a more confined or a different meaning, shalhlordsïnthe Act.

in this Act, except where the nature of the provision or the context of the
Act shall exclude such construction, be interpreted as follows; that is to
say, the word "land" shall extend to messuages, and all other corporeal land,"
hereditaments whatsoever, and also to any share, estate or interest in
them, or any of them, whether the same shall be a free-hold or chattel
interest, or held according to any other tenure ; and the word "rent"'ren'"

shall extend to ail services and suits for which a distress may be made,
and to ail annuities and periodical sums of money charged upon or payable
out of any land; and the person through whom another is said to claim, Person throught

shall mean any person by, through, or under, or by the act of whom, the , ."""

person so claiming became entitled to the estate or interest claimed, as
executor, administrator, legatee, husband, assignee, appointee, or other-
Wise ; and the word "person" shall extend to a body politic or corporate "Peron."

and to a class of creditors or other persons, as well as an individual; and
every word importing the singular number only, shall extend and be applied Number and

to several persons or things as well as one person or thing; and every e -
word importing the masculine gender only, shahl extend and be applied
to a female as well as a male.
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No land or rent to I.-fnd be il furlher enacted, That after the first day of July, one
be recoçered but
w~ihia tweoily thousand eight-hundred and fifty, no person shall make an entry or dis.
yearfter the tress, or brina an action to recover any land, or rent, but within twenty

cr t te years next after the time at which the right to make such entry or distress,
claimant or some or to bring such action, shall have first accrued to some person through
estate he caims. whom he claims ; or if such right shall not have accrued to any person

through whom he claims, then within twenty years next after the time at
which the right to make such entry, or distress, or to bring such action,
shall have first accrued to the person making or bringing the saine. Pro-

rroviss. vided always, that it shall and may be lawful for any person entitled to or
claiming under any mortgage of land, to make an entry or bring an action
at law, or suit in equity, to recover such land at any time within twenty
years next after the last payment of any part of the principal money or
interest secured by such mortgage, although more than twenty years may
have elapsed since the time at which the right to make such entry or bring
such action or suit in equity shall have first accrued.

When the right 1II.-nd be itfurt/er enacled, That in the construction of this Act, the
shah be deemed right to make an entry or distress, or bring an action to recover any land
to bave accrued

or rent, shall be deerned to have flrst accrued at such time as hereinafter
is mentioned; (that is to say) when the person claiming such land or

in the e ffin rent, or some person through whom he claims, shahl, in respect of the
eshate in Posses- estate or interest claimed, have been in possession or in receipt of the

profits of such land or in receipt of such rent, and shal, while entitled
on dispossession; thereto, have been dispossessed, or have discontinued such possession or

receipt, then such right shall be deemed to have first accrued at the time
of such dispossession, or discontinuance of possession, or at the last time

unabatemento, at which any such profits or rent were or was so received ; and when the
denal; person claiming such land or rent shall claim the estate or interest of

some deceased person who shall have continued in such possession or
receipt, in respect of the same estate or interest, until the time of his
death, and shall have been the last person entitled to such estate or
interest who shall have been in such possession or receipt, then such

. right shall be deemed to have first accrued at the time of such death; and
when the person claiming such land or rent shall claim in respect of an
estate or interest in possession, granted, appointed, or otherwise assured
by any instrument (other than a will) to him, or some person through
whom he claims, by a person being in respect of the same estate or
interest in the possession or receipt of the profits of the land, or in receipt
of the rent, and no person entitled under such instrument shall have been
in such possession or receipt, then such right shall be deemed to have first
accrued at the lime at which the person claiming as aforesaid, or the
person through whom he claims, became entitled to such possession or

in case ot future receipt, by virtue of such instrument; and when the estate or interest
eâtattî; claimed shall have been an estate or interest in reversion or remainder, or

other future estate or interest, and no person shall have obtained the posses-
sion or receipt of the profits of such land, or the receipt of such rent in re-
spect of such estate or interest, then such right shall be deemed to have first
accrued at the time at ivhich such estate or interest became an estate or

t of forei. interest in possession ; and when the person claiming such land or rent,
ure or breaches or the person through whom he claims, shall have become entitled, by

caUionu" reason of any forfeiture or breach of condition, then such right shall be
deemed to have first accrued when such forfeiture was incurred or such
condition was broken.

where advaitage IV.--Provided always, That when any right to make an entry orof forteiture is9otdistress or to bring an action to recover any land or rent by reason
der-nan, he shal of any forfeiture or breach of condition, shah have first accrued

hin respect of any estate or interest ini reversion or remainder, and
core"mit pusse- the land or rent shall not have been recovered by virtue of such

"°"' right, the right to make an entry or distress, or bring an action to recover
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such land or rent, shall be deemed to have first accrued in respect of
such estate or interest at the time when the same shall have become an
estate or interest in possession, as if no such forfeiture or breach of con-
dition had happened.

V.-Provided also, That a right to make an entry or distress, or to Reversioner to

bring an action to recover any land or rent, shall be deemed to have first ae a new, 'gt.
accrued, in respect of an estate or interest in reversion, at the time at
which the saie shall have become an estate or interest in possession, by
the determination of any estate or estates in respect of which such land
shall have been held, or the profits thereof, or such rent shall have been
received, notwithstanding the person claiming such land, or some person
through whom he claims, shall, at any time previously to the creation of
the estate or estates which shall have determined, have been in posses-
sion or receipt of the profits of such land, or in receipt of such rent.

VI.-And be il further enacted, That for the purposes of this Act, an An administrator
administrator claiming the estate or interest of the deceased person, oftacliim asiffne
whose chattels he shall be appointed administrator, shall be deemed to estaewieut
claim as if there had been no interval of time between the death of such interval aaser
deceased person and the grant of the letters of administration.

VII.-And be il furiher enacted, That when any person shall be in In thecase of a

possession or in receipt of the profits of any land, or in receipt of any the rigent1

rent, as tenant at will, the right of the person entitled subject thereto, or deemed to bave
accruedn the endof the person through whom he claims, to make an entry or distress, or ofone yeanr.

bring an action to recover such land or rent, shall be deemed to have first
accrued either at the determination of such tenancy, or at the expiration
of one year next after the commenceinent of such tenancy, at which time
such tenancy shall be deemed to have determined: Provided always,
that no mortgagor or cestuique trust shall be deemed to be a tenant at
will, within the meaning of this clause, to his mortgagee or trustee.

VIII.-And be it further enacted, That when any person shall be in No person after a

possession or in receipt of the profits of any land, or in receipt of any ,""art"bave
rent, as tenant from year to year, or other period, without any lease in any right but

writing, the right of the person entitled subject thereto, or of the person "lr*teendor
through whom he claims, to mate an entry or distress, or to bring an ast payaentof
action to recover such land or rent, shall be deemed to have first accrued rent

at the determination of the first of such years, or other periods, or at the
last time when any rent payable in respect of such tenancy shall have been
received, (which shall last happen.)

IX.-And be it further enacted, That when any person shall be in Were rent
possession or in receipt of the profits of any land, or in receipt of any u 0
rent by virtue of a lease in writing, by which a rent amounting to the lse ingwrin
yearly sun of twenty shillings, or upwards, shall be reserved, and the rent ,wronglly
reserved by such lease shall have been received by some person vrong- reeived, no riglu

fully claiming to be entitled to such land or rent in reversion immediately "'a thetoo0i detIerli nation or
expectant on the determination of such lease, and no payment in respect the lease.
of the rent reserved by such lease shall afterwards have been made to the
person rightfully entitled thereto, the right of the person entitled to such
land or rent subject to such lease, or of the person through whom he
claims, to make an entry or distress, or to bring an action after the deter-
mination of such lease, shall be deemed to have first accrued at the time
at which the rent reserved by such lease was first so received by the per-
son wvrongfully claimning as aforesaid; and no such right shall be deemed
to have first accrued upon the determination of such lease to the person
rightfully entitled.

X.-dnd be ilfurther enacted, That no person shall be deemed to have A ere entry flot
been in possession of any land within the mneaning of this Act mnerely by (oh dee
reason of having made an entry thereon.poeson
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XI.--Rnd be i(Jiriher enacted, That no continual or other claim upon
or near any land shall preserve any right of making an entry or distress,
or of bringing an action.

XIL--iiul be itfurther enactled, That when any one or more of several
persons entiled to any land or rent as joint tenants or tenants in common,
shall have been in possession or receipt of the entirety, or more than his
or their undivided share or shares of such land, or of the profits thereof,
or of such rent, for his or their own benefit, or for the benefit of any per-
son or persons other than the person or persons entitled to the other
share or shares of the saine land or rent, such possession or receipt shall
not be deemed to have been the possession or receipt of or by such last
mentioned person or persons, or any of them.

XII.-Provided alaays, aid be it furlher enacted, That when any
neknowledgment of the titie of the person entitled to any land or rent
shall have been given to him or his agent in writing, signed by the person
in possession or in receipt of the profits of such land, or in receipt of such
rent, then such possession or receipt of or by the person by whom such
acknowledgment shall have been given, shail be deermed, according to the
naning ofI this Act, to have been the possession or receipt of or by the
person to whom or to whose agent such acknowledgment shall have been
given at the time of giving the same, and the right of such last rnentioned
person, or any person claiming through him, to make an entry or distress, or
bring an action to recover such land or rent, shahl be deemed to have first
accrued at and not before the time at which such acknowledgment, or the
last of such aclknovledgments, if more than one, was given.

Persons under XIV.-Prockled aliways, and tre i( dfurthlier enacted, That if at the time
cy, at which the right of any person to make an entry or distress, or bring

covrior an action to recover any land or rent shall have first accrued as aforesaid,
lhvir 1 such person shall bave been under any of the disabilities hereinafter men-
ives. 11) be <1mw- tioned, (that is to say,) infancy, coverture, idiotcy, lunacy, unsoundness of
î) « ~ mind, or absence beyond seas, then such person, or dhe person claiming

i bily or through him, may, notwithstanding the period of twenty years hereinbefore
limited shall have expired, make an entry or distress, or bring an action to
recover such land or rent at any time within ten years next after the time at
which the person to whom such right shal first have accrued, as aforesaid,
shall have ceased to be under any such disability, or shall have died,
(which shahl have first bappened).

a. ne art n &e.
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XV. - Provided nevertieless, and e it furher enacted, That no entry,
distress, or action shall be made or broughht by any person who, at the
time at which his righ to make an entry or distress, or to bring an action
to recover any land or rent shall have first accrued, shall be under any of
the disabiities hereinbefore nentioned, or by any person claiming through
him, but within forty years next after the time at which such right shall have
first accrued, although the person under disability at such time rmay have
îremained under one or more of' such disabilities during the whole of such
forty years, or albhough the term of ten ycars froni the time at which lie
shail have ceased to be under any such disability, or have died, shall not
have expired.

XV.-Provided alwats, and 4e il furt/wer enacled, Tfhat vhien any person
shall be under any of the disabilities hereinbefore nmentioned at the time at
which his right to make an entry or distress, or to bring an action to
recover any land or rent shall have first accrued, and shall depart this
lif'e without having ceased to be under any such disability, no time to
make (-n entry or distress, or to bring an action to recover such land or
rent beyond the said period o' twenty years next after the right of such
person to make an entry or distress, or to bring an action to recover such
land or rent, shal have filrst accrued, or the said perioci of tn years next
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after the time at which such person shall have died, slhall be allowed by
reason of any disability of any other person.

XVII.-And be itfurther enacted, That by the terms "I beyond seas" in iienning oferme
this Act, shall be meant any place beyond the limits of the Goveriment of"beyond sea.."

Newfoundland.

XVIII.-And be itfurtheï enacted, That when the right of any person,
to make an entry or distress, or bring an action to recover any land or
rent to which he may have been entitled, for an estate or interest in pos-
session, shall have been barred by the determination of the period
hereinbefore limited, which shall be applicable in sucli case, and such
person shall at any time during the said period have been entitled to any
other estate, interest, right or possibility, in reversion, remainder or other,
wise, in or to the same land or rent, no entry, distress, or action shall be
made or brotight by such person, or any person claiming through him, Io
recover such land or rent, in respect of such other estate, interest, righ;t or
possibility, unless in the mean time such land or rent shall have been

covered by some person entitled to an estate, interest, or right, which
shall have been limnited or taken effect after or in defeasance of such
estate or interest in possession.

XIX.-And lbe it furiher enacted, That after the said first day of July,
one thousand eight hundred and fifty, no person claiming any land or rent,
in equity shall bring any suit to recover the same but within the period
during which, by virtue of the provisions hereinbefore contained, he
rnight have made an entry or distress, or brought an action to recover the
same respectively, if he had been enti.tled at law to such estate, interest,
or right in or to the same as he shall claim therein in equity.

XX.-Provided always, and be ilfurtiher enacted, That wheri any land
or rent shall be vested in a trustee upon any express trust, the right of the
cestuique trust, or any person claiming through him, to bring a suit against1
the trustee, or other person claiming through him, to recover such land or,
rent, shall be deemed to have first accrued, according to the meaning of1
this Act, at and not before the time at which such land or rent shall have
been conveyed to a purchaser for a valuable consideration, and shall then
be deemed to have accrued only as against such purchaser and any person
claiming through him.

XXL-And be it further enacted, That in every case of a concealed
fraud the right of any person to bring a suit in equity for the recovery of'
any land or rent of which he, or any person through whom he claims,
may have been deprived by such fraud, shall be deemed to have first
accrued at and not before the time at which such fraud shall, or with rea-
sonable diligence might, have been first known or discovered: Providcd,
that nothing in this clause contained shall enable any owner of lands or
rents to have a suit in equity for the recovery of such lands or rents, or for
setting aside any conveyance of such lands or rents, on account of fraud,
against any bona fide purchaser for valuable consideration, who has not
assisted in the commission of such fraud, and who, at the time that he
made the purchase, did not know and had no reason to believe that any
such fraud had been committed.
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XXII.- Provided always, and be ilfurther enacIed, That nothing in this Saving thejuris-

Act contained shall be deemed to interfere with any rule or jurisdiction of0diton of mindol

Courts of Equity 'in refusing relief on the graund of acquiescence or ncvilescen9e or
otherwise to any person whose right to bring a suit may not be barred by
virtue of this Act,

XXIII.-And bce itfurther enacted, That when a mortgagee shall have !ort9ager tot be
obtained the possession or receipt of the profits of any land, or the receipt oftwenuy yper"
of any rent, comprised in bis mortgage, the mortgagor, or any person rom the " i"me

29
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wf;l tue crtga- laiming through him , shall not bring a suit to redeem the mortgage but
gee twli ros.Q- mort gge but

wuebcvithin twenty years next after the time at which the mortgagee obtained
1110vvriie; t.suclh possession or reccipt, unless in the mean time an acknowledgment

of the title of the mortgagor, or of his right of redemption, shall have been
given to the mortgtaoor, or som e person claiming his estate, or to the agent
of such nortgagor or person, in writing, signed by the mortgagee, or the
person claiming through hin; and in such case no such suit shall be
brought but within twenty years next after the time at which such acknow-
ledigment, or the last of such acknowledgnents, if more than one, was
given ; and whern there shall be more than one mortgagor, or more than
one person claiming through the mortgagor or mortgagors, such acknow-
ledgment, if given to any of such mortgagors or persons, or his or their
agent, shaHl be as effectual as if the same haid been given to ail such mort-
gagors or persons; but where there shall be more than one mortgagee, or
more than one person claiming the estate or interest of the mortgagee or
mortgagees, such acknowledgment, signed by one or more of such mort-
gagees or persons, shall be effectul only as against the party or parties
signing as aforesaid, and the person or persons claiming any part of the
mortgage money, or land, or rent, by, from, or under him or them, antid any
person or persons entiled to any estate or estates, interest or interests, to
take effect after or in defeasance of his or their estate or estates, imterest
or interests, and shall not operate to give to the mortgagor or mortgagors
a right to redeen the mortgage as against the person or persons entitled
to any other undivided or divided part of the rnoney, or land, or rent ; and
where such of the mortgagees or persons aforesaid as shall have given
such acknowledgement shal Ibe entitled to a divided part of the land or
rent comprised in the mortgage, or some estate or interest therein, and
not to any ascertained part of the mortgage money, the rmortgagor or mort-
gagors shall be entitled to redeen ithe same divided part of the land or
rent on payment, with interest, of the part of the mortgage money which
shall bear the same proportion to the whole of the mortgage money as the
value of such divided part of the land or rent shall bear to the value of ie
whe of the land or rent comprised in the mortgage.

Money charged XXIV.-1nd be itfurther enacted, That after the said first day of July
upon land nd one thousand eight hundred and fifty, no action or suit or other proceeding
deeed sadled shall be brought to recover any sumn of money secured by any mortgage,

judgment, or lien, or otherwise charged upon or payable out of any land
here simlhe no or 'ent, at laV or n eqrity, or any legacy, but within twenty years nîext

after a present right to receive the same shall have accrued to some per.
i mring in the son capable of giving a discharge for or release of the same, unless in the

mpanto. mean time some part of the principal money, or some interest thereon,
shall have been paid, or some acknowledgment of the right thereto shall
have been given in writing, signed by the person by whom the sanie shall
be payable, or his agent, to the person entitled thereto, or his agent ; and
in such case no such action or suit or proceeding shall be brought but
within twenty years after such payment or acknowledgment, or the last of
such payments or acknowledgments, if more than one, was given.

No arrars ofrent XXV.-Rnd be ilfurther enacted, That after the said first day of July
or ipter(,R 101o) one thousand eight hundred and fifty, no arrears of rent or of interest in
.yean., respect of any sum of money charged upon or payable out of any land or

rent, or in respect of any legacy, or any damages in respect of such
arrears of rent or interest, shall be recovered by any distress, action, or
suit, but within six vears next after the sane respectively shall have
become due, or next after an acknowledgment of the same in writing shahl
have been given to the person entitled thereto, or bis agent, signed by the
person by whbom the sanie wvas payable, or his agent: Provided never-
theless, that where any prior morgagee or other incumbrancer shall have
been in possession of any lancd, or ini the receipt of the profits thereof,
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within one year next before an action or suit shall be brought by any
person entitled to a subsequent mortgage or other incumbrance on the
same land, the person entitled to such subsequent mortgage or incuni-
brance may recover in such action or suit the arrears of interest which
shall have become due during the whole time that such prior nortgagee
or incumbrancer was in such possession or receipt as aforesaid, athough
such time may have exceeded the said tern of six years: Provided that
nothing herein contained shall be construed to repeal or alter the provi-
sion of the first section of an Act passed in the twelfth year of Her Ma-
jesty's reign, emitled " An Act for the limitation of personal actions at
law, and for rendering a written memorandum necessary to the validity
of certain promises and engagements."

XXVI. -And be itfurther enacled, That at the determination of the Ai the end of the

period limited by this Act to any person fur making an entry or distress, ionbe rât of
or bringing any action or suit, the right and title of such persorn to the land the rarty out of

or rent, for the recovery whereof such entry, distress, action or suit, e iinguhhed.

respectively, might have been made or brought within such period, shall
be extinguished.

XXVII.-And be ilfurtiher enacted, That the receipt ofthe rent payable Reipt of nt

by any tenant from year to year, or other lessee, shai], as against such to be deemed

lessee, or any person claiming under him, (but subject to the lease) be rcciptorprort9.

deemed to be the receipt of the profits of the land for the purposes ofthis
Act.

XXVIII.-And be it furiher enacled, That this Act shall not be con Act n>t (o itect

strued to extend to or affect any action or suit commenced and pending uit pendi"g.

before the passing thereof.

J. C. WiTHERS, Printer to the Queen's Most Excellent Majesty,


