ANNO DECIMO TERTIO

VICTORIA REGINZAE,

CAP. X.

- AN ACT in further amendment of the Saint John's
Rebuilding Acts.

14

[Passed 30th April, 1850.]

WHEREAS by a certain Act of the General Assembly passed in the preambte.
ninth and tenth years of Her Majesty’s reign, entitled ¢ An Act to regu-
late the re-building of the town of Saint John’s, and the drainage and
sewerage of the same, and to repeal certain Acts therein mentioned,” and
by a certain other Act passed in the tenth year of Her said Majesty’s
reign, entitled “ An Act to amend an Act passed in the niath and tenth
years of the reign of Her present Majesty, entitled ¢ An Act to regulate
the rebuilding of the town of Saint John’s, and the drainage and sewerage
of the same, and to repeal certain Acts therein mentioned,” ” provision is
made for prohibiting, and for authorizing the Governor and Council to
prohibit, the erection of any houses or buildings within certain distances
from the centre of certain streets, lanes and firebreaks: And Whereas
by reason of the expense of making compensation for the ground which
may be required to be taken for making, altering and widening such
streets, lanes, or firebreaks, or for damage in any way occasioned by
carrying the provisions of the said in part recited Acts into effect, it is
expedient to repeal certain parts of the said Acts, and also to amend the
same :

Be it therefore enacted, by the Governor, Council and Assembly of g, 10m, 1106 ana
Newfoundland, in Legislative Session convened, that the ninth, tenth, 13thsections of
' P’ . . f 10th Vic. cap, 1,
eleventh and thirteenth sections of the said last in part recited Act shall repeated,

be and the same are hereby repealed.

1
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Governor and IL—and be it further enacted, That it shall be law{ul for the Governor,
Counci! may sus- . % . . . .
pend or dispense OF person administering the Goverament for the time being, by and with
e ep-aite the advice of Her Majesty’s Council, by any order or orders from time to.
sireet, e, time to he made and published in the Royal Gazette, or by proclamation,
fo suspend, for such time or times as he shall think fit, or altogether to
dispense with, the opening, making, widening, or altering, of any firebreak,
street, or lane, in the said in part recited Acts, or either of them, men-
tioned or referred to, or any part or parts of any such firebreak, street, or

Toprescrive  lane, and to prescribe the width or widths of all such firebreaks, streets and

e, 1anesin their several parts, and the same from time to time to vary ; and any

sireets, aks . .

&e. " person who shall, after the publication of such order or orders, conform
to the same, shail be exempt from any penalty or forfeiture in any such
case provided by the said Acts, or either of them, for the neglect or
breach of the said Acts touching such firebreak, street, or lane 5 or for or
concerning any matter or thing altered or varied by such order or orders.

Gorernor and 1l.—und be it further enacted, That for the purpose of ascertaining
oy eredted the damage that has been or may be occasioned to any person or persons
dnmizes, 1o Whose interests in any lands or tenements have been or may be in any

persons, s way affected under the provisions of this or the said Acts, in cases not
wrs,waward  already determined by the appraisers appointed under the last mentioned
compemsation. i part recited Act, it shall be lawful for the Governor, or person admin-
' istering the Government, to nominate and appoint two persons, and the

party or parties interested in any such property to appoint a third, which

three persons, or any two of them, shall determine the amount of compen-

sation, if any, to be paid to such party or patties, according to his or their

respective interests therein:  And in case such party or parties, as aforesaid,

shall refuse or neglect to appoint an arbitrator within three days after

notice, in writing, so to do, it shall be lawful for the other two arbitrators

to name a third arbitrator, and the award of any two of them shall be final

and binding ; and the amount therein awarded shall be paid in manner

prescribed by the eleventh section of the last in part recited Act; and

the said arbitrators so to be appointed by this Act shall be sworn before

a magistrate to do justice between the parties, and shall have and exer

cise the same power and authority in appropriating adjoining land towards
compensating such claimants, and in all other respects, as the appraisers

appointed under the said last in part recited Act, tenth Victoria, chapter

the first, had or might or could exercise.

Awards ot apprai-  1V.—And be ¢t further enacted, That the several orders, awards, matters
‘{;’{:."L‘fgf }Oégn‘ and things whatsoever, made, done or committed by the said appraisers,
firmed, or by their direction, in pursuance of the provisions of the said last men-

tioned Act, shall be and the same are hereby respectively confirmed and

made valid, to all intents and purposes.

Upon discontina.  V-—And be it enacled, That from and after the time limited by the said
ghoe of ollee f — Aets for the continuance of the office of Supervisor, as therein mentioned,
veyor General to it shall be lawful for the Governor for the time being, to authorise and
P e direct the Surveyor General of the Colony to discharge the duties of such
itously. office ; and the said Surveyor General shall, when so authorized, possess

the like powers, and perform the said duties, in all respects, as the Super-

visor under the said Acts, and shall perform such duties gratuitously.

Notices required ¥ L—Jnd be it enacted, That all notices by the said Acts, or either of
1o be given Surer- them, directed to be given to the Supervisor, shall, after the expiration of
ahove period, be the period aforesaid, be given to the Surveyor General ; and on failure or
fen " neglect to give such notices, every party offending shall be liable tv the

penalty, forfeiture and punishment prescribed or imposed for neglect or

failure in giving such notice or notices to the Supervisor in the said Acts
Prosecutions ta mentioned ; and all prosecutions by the said Acts, or either of them,

be | we of . R ) .
veyor General, directed to be commenced by, or in the name of the Supervisor, shall, after

gurveyor General.
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the expiration of the period aforesaid, be commenced by, or in the name
of, the person filling the office of Surveyor General for the time being.

VIL.—And be it further enacted, That it shall be lawful for the Gover- gg;ﬁrc??rn?:yd
nor or person administering the Government, and Council, whensoever bt tr oo
and wherever they shall think fit, to permit the erection of external taio partof the
wooden steps to stores and other buildings, in such parts of the town ™™™
where buildings of uninflammable materials are required to be erected ;
and also of winter porches, between the first of November and the first
day of May, and railings, entablatures and pilasters, and other erections
of the like kind, upon any of the streets and lanes of Saint John’s, of such
size and dimensions, and on such terms, and subject to such regulations,
as the Governor and Council shall prescribe.

VIIL.—And be it further enacted, That wherever by the making, altering Any portion of
or widening any street, lane, or firebreak, any portion of such street, lane, e e gt
or firebreak, hath been, or may herealter be, exchanged for other ground, may be granted
it shall be lawful for the Governor, or person administering the Govern- pagacs.
ment for the time being, to grant such portion of such street, lane, or fire-

break, to the party or parties to whom the same hath been or may be
assigned.

1X.—And be it further enacled, That it shall be lawful for the Governor Governoraad
or person administering the Government for the time being, by and with joe%e,b &
the advice of Her Majesty’s Council, to regulate, from time to time, by new strects and
certain rules and orders to be by him made, and published in the Royal "***
Gazette, the width of all new streets or lanes hereafter to be opened, and
the level upon which all streets, lanes, and firebreaks, and the foot-paths
of and upon such, shall be made ; and also to regulate, alter and adjust all

the levels of all foot-paths er side-walks heretofore made or laid down in
the said town.

X.—And be it further enacted, That any person or persons infringing penaities, and
the provisions of this or of any of the said hereinbelore in part recited Acts, mod¢ of recovery.
or any order or orders so to be made by the Governor in Council, as
aforesaid, shall be subject and liable to a penalty not exceeding ten
pounds, to be recovered in a summary way, before any one or more
Justices of the Peace for the district of Saint John’s, and to be recovered
by distress and sale of the offender’s goods and chattels, or, in case of
non-payment, by imprisonment for any period not exceeding two months ;
and all buildings in contravention of the said in part recited Acts, or of
any Act or Acts in amendment thereof, and of such orders respectively,
shall be deemed and taken to be public nuisances, and shall be abated in
the manner provided by the eighth section of the said recited Act passed

in the tenth year of Her Majesty’s reign, with respect to the nuisances
therein mentioned.

XL.—dnd be it further enacted, That where, by the alteration of any raua not em-
street, lane, or firebreak, any portion of ground not embraced within the braced witlin
. v . street and adjoin-
new line of such street, lane, or firebreak, shall be adjoining to, or extending ing or extending

along the frontage of any proprietor, such portion of ground shall be set §‘:y“{;'nf,':£:’l‘§ft§‘
off to and shall be taken by such adjoining proprietor to the extent of his be taken by bim
frontage, at a valuation to be ascertained by two arbitrators, one to be 2 & valustion-
named by the proprietor or proprietors, and one by the Governor for the

time being, and 'in case of disagreement by an umpire to be chosen

by the two arbitrators; but should the said proprietor or proprietors neg-

lect to appoint such arbitrator after six days’ notice to be given by the

said Supervisor or Surveyor General, or should such arbitrators refuse or

neglect to concur in the appointment of an umpire, or to act, the said

Supervisor or Surveyor General shall appoint an umpire, and the amount

awarded by such arbitrators or umpire shall be deducted from the com-

pensation now or hereafter to be payable to any such proprietor or pro-
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prietors ; and in case the compensation has been made, or no compensa-
tion shall be payable to him or them, such amount shall, in case of refusal
to pay the same, (if the Governor and Council, upon hearing the proprie-
tor or proprietors, or bis, her, or their agent, and upon consideration of the
award, and of all the circumstances of the case, shall think fit so to order,)
be levied by warrant of distress and sale of the lands, goods or chattels
of such proprietor or proprietors, to be issued by a stipendiary Justice of
the Peace for Saint John’s, upon the production before him of the said
award ; and the said land so0 to be set off and to be taken or purchased,
shall be conveyed by grant to the purchaser or purchasers thereof, or to
the party or parties to whom the same shall be so assigned as aforesaid.
Persons tuitding — X1L.—nd be it further enacted, That the person or persons at whose
D oveet - €Xpense any party~wall shall be built, agreeably to the directions of the
portion of expere waid recited Acts, shall be reimbursed a reasonable proportion, to be
atjoining pro-  ascertained by an action as hereinaflter mentioned, of the expense incurred
ety in such party-wall, bv the owner or owners of the adjoining property, or
any tenant or tenants thereof who shall make use of the said wall; and
such proportion may be recovered, together with full costs of suit, by
action of debt or assumpsit, in any of Her Majesty’s Courts of Record in
this Island.

Toundarics of XUL—und be it further enacled, That so much of the street known as

corentit— Charch Hilly and which is situate between the old Church Yard and pro-

Stecetdelioed-yrerty in the possession of Charles Henry Renoul, John Boyd, and James
Tubrid, shall be bounded as follows ; thatis to say, its western boundary
line shall be as it now exists, that its eastern boundary shall be a line
commencing on the north side of Duckworth Street, at a point fifty-three
fect casterly from the south-east angle of a house in the occupation of the
caid Charles Henry Renoul, and sixty-one feet from the north-west angie
of the market house ; thence running northerly in a straight live to a point
sixty feet from the south-east angle of a house in the occupation of John
Hiscock Cozens, and thence running in a straight line to the north-west
angle of the Old Church Yard.

J. C. Witners, Priater to the Queen’s Most Excellent Majesty,



