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An Act relating to the partition of lands, tenements and hereditaments, held in coparcenary, 
joint tenancy and tenancy in common. Passed 23d March 1839. 
         
Whereas the present mode of proceeding for the partition of lands, tenements, and 
hereditaments, held in coparcenary, joint tenancy and tenancy in common, has been found 
inconvenient; 
      
I.    Be it enacted by the Lieutenant Governor, Legislative Council and Assembly, That from and 
after the passing of this Act, the partition of lands, tenements, and hereditaments, held in 
coparcenary, joint tenancy or tenancy in common, shall be effected by the Court of Chancery 
according to the practice and proceedings established or to be established in that Court. 
      
II.    And be it enacted, That in case any of the parties to any proceeding in the said Court of 
Chancery for a partition, shall be infants under the age of twenty one years, it shall and may be 
lawful for the said Court to appoint a guardian or guardians ad litem for such infant, in like manner 
as such guardians may be appointed in any other suit in the said Court. 
      
III.    And be it enacted, That the decree of the said Court, whereby any part or portion of lands, 
tenements or hereditaments, held in coparcenary, joint tenancy or tenancy in common shall be 
decreed to any coparcener, joint tenant, or tenant in common, in severalty, shall operate and be 
effectual to convey and transfer to such coparcener, joint tenant, or tenant in common all and 
singular the right, title, interest, property, claim and demand of all and every other of the 
coparceners, joint tenants, or tenants in common, as such interested therein, as well infants and 
feme coverts as others, being parties to such proceeding, in as full and ample a manner as if the 
same had been conveyed and transferred by deed or conveyance, duly signed, sealed and 
delivered by such other coparceners, joint tenants and tenants in common, and duly proved or 
acknowledged, and registered in the County where such part or portion of the lands may lie, and 
in the case of infants in like manner as if such infants were at the time of full age; Provided always, 
That such decree shall have been first duly signed and enrolled, and registered in the Office of 
Register of Deeds of the County where the lands may lie, according to the provisions hereinafter 
contained. 
      
IV.    And be it enacted, That any decree of the said Court of Chancery, having been first duly signed 
and enrolled, maybe registered in the Office of the Register of Deeds for any County in like manner 
and order, as any deed or conveyance, upon production to the Register of Deeds of a copy 
thereof, with a certificate indorsed thereupon, of the Registrar of the Court of Chancery, under the 
seal of the said Court, that the same is a true copy of a decree of the said Court, and that the same 
has been duly signed and enrolled; and the Register of Deeds shall indorse upon such copy a 
certificate of such registry in like manner as is required by law, in respect of any deed or 
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conveyance duly registered, and for his services in that behalf shall be entitled to the like fees and 
emoluments as are provided in the case of the registry of deeds and conveyances; and such copy 
of such decree with such certificates thereon shall be evidence in all Courts of Law and Equity in 
this Province, of such decree and of such registering thereof, and a copy from the County Registry 
of such decree, duly certified by the Register of Deeds shall be admitted in evidence in such cases 
and under such rules and restrictions as a copy of a registered deed taken from such County 
Register would be so admitted. 


