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Acts of the General Assembly of His Majesty's Province of New-Brunswick passed in the year
1832. Fredericton, NB: John Simpson, Printer to the King’s Most Excellent Majesty, 1832.

2 William IV — Chapter 26 Session 1

An Act to Incorporate sundry Persons by the Name of the Saint John Water Company. Passed
9th March 1832.

‘Whereas it is thought the Establishment of a Water Company in the City of Saint John would
promote the Interest and Convenience of the Inhabitants of the City of Saint John, by increasing
and facilitating the Means of procuring Water therein;’

I.  Beit enacted by the Lieutenant Governor, Council, and Assembly, That the Honorable William
Black, Nehemiah Merritt, James White, John Ward, George D. Robinson, Thomas Barlow, Hugh
Johnston, John M. Wilmot, James Kendrick, Thomas Millidge, Robert W. Crookshank, Zalmon
Wheeler, Robert Parker, William B. Kinnear, Richard Sands, Lauchlan Donaldson, Charles Simonds,
James T. Hanford, William Leavitt, and Noah Disbrow, their Associates, Successors and Assigns, be
and they are hereby declared to be a Body corporate by the Name of the Saint John Water
Company; and that they shall be Persons able and capable in Law to have, get, receive, take,
possess and enjoy Houses, Lands, Tenements, Hereditaments and Rents, in Fee Simple or
otherwise, and also Goods and Chattels, and all other Things, real, personal or mixed; and also to
give, grant let or assign the same or any Part thereof, and to do and execute all other Things in and
about the same as they shall think necessary, for the Benefit and Advantage of the said
Corporation; and also that they be Persons able, in Law capable, to sue and be sued, plead and be
impleaded, answer and be answered unto, defend and be defended in any Court or Courts of Law
or Equity, or other Places whatsoever, in all and all Manner of Actions, Suits, Complaints,
Demands, Pleas, Causes and Matters whatsoever, in as full and ample a Manner as any other
Person or Persons are in Law capable of suing and being sued, pleading and being impleaded,
answering and being answered unto and also that they shall have One common Seal to serve for
the ensealing of all and singular their Grants, Deeds, Conveyances, Contracts, Bonds, Articles of
Agreements, Assignments, Powers, Warrants of Attorney, and all and singular their Affairs and
Things, touching and concerning the said Corporation; and also that the said Company or the
major Part of them shall from time to time, and all times have full power, Authority, and Licence to
constitute, ordain, make and establish such Laws and Ordinances as may be thought necessary for
the good Rule and Government of the said Corporation: provided that such Laws and Ordinances
be not contradictory or repugnant to the Laws or Statutes of that Part of the United Kingdom of
Great Britain and Ireland, called England, or repugnant or contrary to the Laws and Statutes of this
Province.

Il.  And be it further enacted, That the Capital or Stock of the said Corporation shall consist of
current Gold and Silver Coins of the Province, to the Amount of Twenty thousand Pounds: Five per
cent. of which to be paid in current Gold and Silver Coins of the Province within Twelve Months
after the passing of this Act: and the Residue thereof as may be required by the President and
Directors of the said Company for the Service thereof, a Month'’s Notice being by them previously
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given in Two of the public Newspapers of the said City of Saint John that the Residue or any Part
thereof will be required: the whole Amount of the said Stock to be divided into Shares of Five
Pounds each, making in the whole Four thousand Shares.

lll.  And be it further enacted, That whenever One thousand Shares have been subscribed, a
general Meeting of Members and Stockholders, or the major Part of them, shall take place, by
Notice in One or more public Newspapers of the City of Saint John Thirty Days previous to such
Meeting, for the Purpose of making, ordaining, and establishing such Bye Laws. Ordinances and
Regulations for the good Management of the Affairs of the Corporation as they shall deem
necessary, and for the Purpose of choosing Thirteen Directors, being Stockholders and Members
of the Corporation under and in pursuance of the Rules and Regulation hereinafter made and
provided; which Directors so chosen shall serve until the First annual Meeting for Choice of
Directors, and shall have full Power and Authority to manage the Concerns of the said
Corporation, and shall commence the Operations of the said Company, subject nevertheless to
the Rules and Regulations hereinafter made and provided.

IV. And be it further enacted, That there shall be a general Meeting of the Stockholders and
Members of the said Corporation to be annually holden on the Second Tuesday in May in each
and every Year, at the City of Saint John; at which annual Meeting there shall be chosen by a
Maijority thereof Thirteen Directors, who shall continue in Office for One Year, or until others are
chosen in their Room; in the Choice of which the Stockholders and Members of the said
Corporation shall vote according to the Rules hereinafter mentioned; and the Directors when
chosen shall at their First Meeting after their Election choose out of their Number a President:
Provided always, that Seven of the Directors in Office shall be reelected at such annual Meeting,
for the next succeeding Twelve Months of which the President shall always be One.

V. And be it further enacted, That the Directors for the Time being shall have power to appoint
such Officers, Clerks and Servants as they or the major Part of them shall think necessary for
executing the Easiness of the Said Corporation, and shall allow them such Compensation for their
respective Services as to them shall appear reasonable and proper; all which, together with the
Expenses for building Reservations, Conductors; Pipes, and all other Contingencies, shall be
defrayed out of the Funds of the Corporation; and the said Directors shall likewise exercise such
other Powers and Authorities for the well regulating the Affairs of the said Corporation as shall be
prescribed by the Bye Laws and regulations of the same.

VI. And be it further enacted, That not less than Seven Directors shall constitute a Board for the
Transaction of Business, of which the President shall always be One, excepting in Cases of Sickness
or necessary Absence, in which Casa the Directors present may choose One of their Board as
Chairman in his Stead; that the President shall vote at the Board as a Director, and in case of their
being an equal Number of Votes for and against any Question before them, the President or
Chairman shall have a lasting Vote.
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VII. And be it further enacted, That no Director shall be entitled to any Salary or Emolument for
his Services; but that the Stockholders and Members of the said Corporation may make such
Compensation to the President as to them shall appear reasonable and proper.

VIII. And be it further enacted, That no Person shall be eligible as a Director unless stich Person is a
Stockholder, and holding not less than Twenty Shares of the Capital or Stock of the said
Corporation.

IX. And be it further enacted, That the Number of Votes to which each Proprietor of Shares in the
said Corporation holding One or more Shares in the said Company shall be entitled on every
Occasion when in conformity with the provisions of this Act the Votes of the Members of the
Ward Corporation shall be given, shall be in the Proportion following; (that is to say), For One
Share and not more than Two, One Vote; for every Two Shares above Two and not exceeding Ten,
One Vote, making Five Votes for Ten Shares; for every Four shares above Ten and not exceeding
Thirty, One Vote, making Ten Votes for Thirty Shares; for every Six Shares above Thirty and not
exceeding Sixty, One Vote making Fifteen Votes, for Sixty Shares; for every Eight Shares above
Sixty and not exceeding One hundred, One Vote, making Twenty Votes for One hundred Shares;
for every Ten Shares above One hundred Shares and not exceeding One hundred and fifty, One
Vote, making Twenty five Votes for One hundred and fifty Shares; but no Person or Persons,
Copartnership, Body Politic or Corporate, being a Member or Member of the members of the said
Company, shall be entitled to a greater Number than Twenty five Votes.

X. And be it further enacted, That all Stockholder resident within this Province or elswewhere
may vote by Proxy, provided such Proxy be a Stockholder, and do produce sufficient Authority
from his Constituent or Constituents so to act.

XI. And be it further enacted, That no Member or Corporate Body during the First Twelve
Months, to be accounted from and after the passing of this Act, shall be entitled to hold or
subscribe for more than Fifty Shares of the said Capital or Stock, except the Corporation, of the City
of Saint John, who shall be allowed to take up the Whole or any Part thereof, if demanded within
One calendar Month after the passing of this Act; and no Person or Persons, Body Politic or
Corporate, shall until the Expiration of One calendar Month after the passing of this Act, be
allowed to take or subscribe for any Shares of the said Capital or Stock, unless the said Corporation
of the said City of Saint John shall have sooner taken up the Number of Shares intended to be
taken by the same Corporation, or declared its Option not to take any.

XIl. And be it further enacted, That the Directors be and they are hereby authorized to fill up any
vacancy that shall be occasioned in the Board by the Death, Resignation, or Absence from the
Province for Three Months, of any of its Members; but that in the Case of the Removal of a
Director by the Stockholders for Misconduct or Maleadministration, his Place shall be filled up by
the said Stockholders; and the Person so chosen by the Director or Stockholders shall serve until
the next succeeding annual Meeting of the Stockholders.
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XIll. And be it further enacted, That the Shares of the Capital or Stock shall be assignable and
transferable according to the Rules and Regulations that may be established in that Behalf; but no
Assignment or Transfer shall be valid or effectual unless such Assignment or Transfer shall be
entered and registered in a Book to be kept by the Directors for that Purpose, nor until such
Person or Persons so making the same shall previously discharge all Debts actually due and
payable by him to the said Corporation; that in no Case shall any fractional Part of a Share, or other
than a complete Share or Shares, be assignable or transferable; that whenever any Stockholder
shall transfer in Manner aforesaid all his Stock or Shares in the said Company to any other Person
or Persons whatever, such Stockholder shall cease to be a Member of the said Corporation.

XIV. And be it further enacted, That the Directors shall make half yearly or yearly Dividends as may
to them appear most proper; of all the Profits, Rents, Premiums and Interest of the said
Corporation, payable at such Time and Place as the Directors shall appoint, of which they shall give
Thirty Days’ previous Notice in Two of the Newspapers published in the City of Saint John.

XV. And be it further enacted, That the said Corporation shall have full Power and Authority to
draw Water from erect Reservoirs on, and to carry Pipes or Conductors through, (when such shall
be deemed absolutely necessary for the Conveyance of Water to the City by the said Corporation,)
the private Property of Individuals whose Lands may lie at the Source, or at the Source; the said
Corporation shall think it expedient to convey the Water from, or through which it may be
necessary to carry such Pipes or Conductors, or erect such Reservoirs: Provided always, that no
such Water be drawn, Reservoirs erected, or Pipes or Conductors carried from, upon. Or through
the private Property of any Person, without a reasonable and proper Compensation being allowed
and paid for the Use and Convenience of the same, and for any Damage sustained by the
Operations of the said Corporation, to be agreed upon by the said Corporation, and the respective
Owners of such private Property; and in case of Disagreement between the said Corporation and
the said Owners or any of them, then such Compensation shall be determined by Three
Arbitrators, One to be chosen by the said Corporation and One by the Owner or Owners of the
private Property in Question, which Two Arbitrators so chosen shall choose the Third Arbitrator,
and in Case of their not agreeing in such Choice within Ten Days after their Appointment, then and
in such Case it shall and may be lawful for the Lieutenant Governor or Commander in Chief for the
Time being, upon Application of the said Corporation, to appoint the Third Arbitrator, and the
Award of the said Arbitrators or any Two of them shall be final and conclusive in the Matters
referred to them; and in case any of the said Owners of such private Property shall decline making
any such Agreement or appointing such Arbitrator, then and in every such Case the said
Corporation may make Application to the Supreme Court of this Province (stating the Grounds of
such Application), and such Court is hereby empowered and required from time to time upon
such Application to issue a Writ or Warrant directed to the Sheriff of the City and County of Saint
John, orin Case of his being a Party interested, then to the Coroner of the said City and County and
in Case of the said Sheriff and Coroner being both interested, then to some Person or Persons who
may be disinterested, commending such Sheriff, Coroner, Person or Persons, as the Case may be,
to summon and empannel a Jury of Twelve Free holders within the said City and County who may
be altogether disinterested; which Jury upon their Oaths (all which Oaths, as well as the Oaths to
be taken by any Person or Persons who shall be called upon to give Evidence, the Officer or Person
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or Persons summoning such Jury is hereby empowered to administer) inquire of, assess and
ascertain the distinct Sum or Sums of Money or annual Rent, to be paid for the Use and
Convenience of such private Property, or the Indemnification to be made for the Damage that
may or shall be sustained as aforesaid; and the Inquisition, Award or Verdict of such Jury shall be
returned and filed in the Office of the Clerk of the Pleas in the said Supreme Court, and shall be
final and conclusive between the Parties; and the Costs and Expenses of these Proceedings, to be
taxed and allowed by the said Supreme Court, shall be borne by the said Corporation.

XVI. And be it further enacted, That it shall and may be lawful for the said Company, at a proper
and convenient Depth under the Surface of each and every of the Roads and Streets leading into
and through the said City and its Vicinity, to lay down, set and place such and so many Pipes,
Leaders and Condauits for the said Water as they shall find to be necessary for conveying it to any
or every dwelling House in the said City or its Vicinity, and from time to time as often as the said
Company shall think proper to law down such Pipes, Leaders and Conduits, or shall have occasion
to alter, amend or repair the same, it shall also be lawful for the said Company to break up and
open any Part whatsoever of the said Roads and Streets, or of the Covering, Pavement or Side
Walks thereof, and the same to keep open and undercovered during the Time necessary for the
said Purposes; Provided always, that before the said Company shall break up or open any such
Road or Street, they shall give previous Notice of their Intention so to do to the Mayor, Aldermen
and Commonalty of the said City, and shall receive their Permission in Writing therefor; and not
otherwise: And provided also, that the said Company shall and do, at their own proper Costs and
Charges, and to the Satisfaction of the said Mayor, Aldermen and Commonalty, and without
unnecessary Delay, repair and amend the said Roads and Streets in every Part where they shall be
so broken up and opened as aforesaid, and restore the Covering, Pavement and Side Walks
thereof; respectively, to the Condition in which they were before breaking up or opening the
same.

XVII. And be it further enacted, That if the said Company shall not repair the said Roads or Streets,
or any of them, so broken up, to the Satisfaction of the said Mayor, Aldermen and Commonalty, it
shall be lawful for the said Mayor, Aldermen and Commonalty to cause the same to be repaired,
and to sue for and recover the Expense incurred therein from the said Company in the Supreme
Court of the Province, or in case the Sum demanded shall not exceed Five Pounds, then before any
Justice of the Peace for the said City and County not being an Alderman of the said City; such
Justice to proceed in the Manner directed in the Act for the more easy and speedy Recovery of
small Debts.

XVIII. And be it further enacted, That the said Company do and shall, in every Street or Road
through which the said Pipes shall be laid, make and provide proper Vents and Openings for
supplying Water whenever Fires, shall happen in the said City or the Vicinity thereof, and do and
shall make such Vents and Openings in such Places, and at such Distances from each other, as the
Mayor, Aldermen and Commonalty of the said City in Common Council convened shall from time
to time direct and appoint, under Penalty of forfeiting the Privileges and Immunities granted in
and by this Act; Provided always, that the said Mayor, Aldermen and Commonalty shall pay any
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additional Expense that may be incurred by the making and maintaining of such Vents and
Openings for supplying Water in Cases of Fire.

XIX. And be it further enacted, That in Case the Mayor, Aldermen and Commonalty of the said
City of Saint John shall take up and subscribe for the Whole of the said Capital or Stock within One
calendar Month after the passing of this Act, as provided for in the Eleventh Section of this Act,
then and in such Case the Establishment of the said Corporation by the Name of the Saint John
Water Company shall not take effect, and all the Provisions herein before contained relating to the
Establishment, Constitution and Regulation of the said Company shall be void and of no Effect; and
then and in such Case also the said Mayor, Aldermen and Commonalty of the City of Saint John
shall have and exercise all the Powers, Privileges and Authorities, and be subject to all the
Regulations and Provisions in the Fifteenth, Sixteenth, Seventeenth and Eighteenth Sections of this
Act mentioned and contained, go far as the same may be applicable to the said Mayor, Aldermen
and Commonalty; and then and in each Case also it shall be the Duty of the said Mayor, Aldermen
and Commonalty, and they are hereby required forthwith, to proceed to carry into Effect the
Intention of this Act, by supplying the said City, and its Vicinity with Water in the Manner herein
contemplated.
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