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Acts of the General Assembly of His Majesty's Province of New-Brunswick passed in the year 
1831.  Fredericton, NB:  John Simpson, Printer to the King’s Most Excellent Majesty, 1831. 

 
1 William IV – Chapter 45 
 
An Act to repeal the Acts now in Force regulating the Exportation of Lumber, and to make other 
Provisions in lieu thereof. Passed 31st March 1831. 
 
Whereas the Laws now in Force for the Regulation of the Lumber Trade are found inconvenient: 
 
I. Be it therefore enacted by the President, Council, and Assembly, That an Act made and 
passed in the Ninth and Tenth Years of His late Majesty’s Reign, intituled An Act to regulate the 
Exportation of Lumber, and to repeal all the Acts now in Force relating to the same, be and the 
same is hereby repealed. 
 
II. And be it further enacted, That from and after the passing of this Act no Lumber of the 
Descriptions herein after mentioned, shall be shipped for Exportation from this Province until the 
same has been surveyed and measured, under a Penalty, for every Offence, not exceeding Fifty 
Pounds nor less than Five Pounds Currency, to be forfeited and paid by the Person or Persons who 
knowingly shall have shipped or caused the same to be shipped for Exportation without having 
been so surveyed and measured. 
 
III. And be it further enacted, That it shall and may be lawful for the Justices of the Peace in each 
County, at their First General Sessions, annually to appoint a sufficient Number of fit Persons in 
their respective Counties to be Surveyors of Lumber in each County, Town or Place where such 
may be necessary; which Persons so appointed shall enter into Bonds to His Majesty, His Heirs and 
Successors, in the Sum of One hundred Pounds, with Two good and sufficient Sureties in the Sum 
of Fifty Pounds each, conditioned for the due Performance of his Duty as Surveyor of Lumber, to 
be filed in the Office of Clerk of the Peace in such County, and shall take and subscribe the 
following Oath before One of His Majesty’s Justices of the Peace, or before the Clerk of the Peace 
for the County in which he may be appointed, either of whom is hereby authorized and required 
to administer the same without any Fee; that is to say, ‘I do solemnly swear, that I will faithfully, 
truly and impartially, to the best of my Knowledge, Skill and Ability, execute, do and perform the 
Office and Duty of a Surveyor of Lumber, according to the true Intent and Meaning of an Act, 
intituled An Act to repeal the Acts now in Force regulating the Exportation of Lumber, and to make 
other Provisions in lieu thereof, and that I will give a true and faithful Account of the Number, 
Dimensions or Measurement of all such Lumber as may be submitted to my Inspection, according 
to the best of my Knowledge, and that I will not survey any Lumber in which I may be directly or 
indirectly interested otherwise than for the Compensation prescribed in this Act, and that I will not 
change any Article of Lumber that may be delivered or intrusted to me for the Purpose of being so 
surveyed, and that I will not survey Lumber for any Person or Persons in whose Employment I may 
be, either Buyer or Seller;’ which Affidavit every Surveyor so appointed and sworn shall deliver 
unto the Clerk of the Peace for the County in which he shall be appointed, together with the 
private Mark which he shall adopt; and the said Clerk of the Peace is hereby required to grant a 



From:  British North America Legislative Database; University of New Brunswick 
bnald.lib.unb.ca 

1 William IV – Chapter 45  2 
 

Certificate to every such Person, of his having taken and subscribed the said Oath, and of his 
having filed the said Bond, and to furnish him with a Copy of this Act, for which Copy so furnished 
he is to receive One Shilling from the Sessions of said County; and it shall be lawful for them to 
survey Lumber in any Part of the County in which they shall be appointed, and it shall be their Duty 
respectively, personally, diligently, and carefully to ascertain the Qualities of the Articles submitted 
to their Inspection, and after rejecting all such as in their Opinion may appear objectionable under 
this Act, of which each Surveyor is hereby required to provide himself with, and retain a Copy, they 
shall when required furnish the Buyer and Seller, each with a true and faithful Account, in Writing, 
of the Number, Length, Dimensions or Measurement of the Articles they shall respectively find to 
be merchantable; and every such Account duly certified under the Hand of a Surveyor, shall be 
final and conclusive between the Buyer and Seller: Provided always, that when any Dispute shall 
arise between the Buyer or Seller and any of the Surveyors, or between the Buyer and Seller of 
any Article of Lumber, and a Resurvey shall be required—when such Dispute shall arise between 
the Buyer and Seller and the Surveyor—it shall and may be lawful for the Party requiring such 
Resurvey, and for the said Surveyor respectively, to choose One disinterested Surveyor duly 
appointed under this Act, which Two Surveyors so appointed shall choose a Third disinterested 
Surveyor duly appointed under this Act, whose Duty it shall be to examine and resurvey said 
Lumber, and the Decision of the said Three Surveyors, or of any Two of them, as to the said 
Resurvey, shall be final and conclusive;—and when such Dispute shall arise between the Buyer 
and Seller—it shall and may be lawful for the Party who shall have had the Choice of the First 
Surveyor to choose One disinterested Surveyor, and for the other Party to choose Two 
disinterested Surveyors, which said Three Surveyors so chosen shall proceed to examine and 
resurvey the said Lumber, and the Decision of the said Three Surveyors, or any Two of them, as to 
the said Resurvey, shall be final and conclusive; and should the original Survey be confirmed, then 
and in such Case the Person requiring said Resurvey shall pay the Expenses thereof; and should 
the said original Survey not be confirmed, then and in such Case the Expenses of the said Resurvey 
shall be paid by the Person requiring such Resurvey, who shall and is hereby authorized to recover 
the same again from the First Surveyor; Provided also, that if any Surveyor shall pass any Article of 
Lumber contrary to the Provisions of this Act, such Surveyor so offending shall be liable to the 
Party injured for all Damages sustained by him or them, and be subject to the following Penalties; 
namely, For every Forty Cubic Feet of Timber so passed, the Sum of Two Shillings and Sixpence; for 
every Thousand Superficial Feet of Plank, Deals, Boards or Scantling, the Sum of Five Shillings; for 
every Spar, the Sum of One Shilling; for every Thousand Shingles, the Sum of Two Shillings and 
Sixpence; for every Thousand Staves, the Sum of Five Shillings; for every Cord of Lathwood, the 
Sum of Two Shillings and Sixpence: and if any Surveyor appointed under this Act shall at any Time 
wilfully change any Article of Lumber submitted to him for Inspection or to be surveyed, by 
substituting any other Article of Lumber, he shall upon due Conviction thereof incur a Penalty not 
exceeding Fifty Pounds nor less than Five Pounds, to be recovered as is herein after prescribed in 
the Ninth Section of this Act; Provided also, that if any Surveyor shall at any Time be found guilty of 
wilful Neglect of Duty, or of Partiality in the Execution of his Office, or of wilfully giving a false 
Account of the Article or Articles submitted to him for Inspection, or of knowingly marking or 
shipping, or causing to be marked or shipped, any Article of Lumber surveyed by him of 
unmerchantable Size, Quality or Manufacture, or in any Manner contrary to what is required by 
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this Act for Exportation, he shall be dismissed from his Office as Surveyor, and shall be ever after 
incapable of holding such Situation or Employment. 
 
IV. And be it further enacted, That all Square Timber for the British Market shall not be less than 
Ten Inches square, nor shorter than Sixteen Feet, (Hardwood excepted, which may be Twelve Feet 
long, if not less than Twelve Inches square,) to be square and smoothly hewed, and free from 
knotty Tops, Plugs, Rots, rotten or concase Knots, decayed Sap and Worm Holes, to be square 
butted, and the Taper not to exceed One Inch for every Eighteen Feet in Length; the Wane not to 
exceed One Inch on each and every Corner where the Square is under Sixteen Inches, and from 
Sixteen to Twenty Inches square, on each and every Corner Two Inches Wane, and from Twenty 
one Inches square and upwards, Three Inches Wane on each and every Corner; and in order to 
ascertain the Contents of such Timber, the Surveyor shall girth or measure the same at the Middle 
of the Stick; and the Difference of the Squares between any Two of the Sides shall not exceed Two 
Inches; and no Log shall have a Sweep unless it has Two straight Sides, and such Sweep shall not 
exceed the Rate of Five Inches to every Forty Feet in Length; Provided nevertheless, that all Pine 
Timber over Sixteen Inches square, smoothly hewed and free from the Knots and Defects 
aforesaid, shall be deemed merchantable, if over Twelve Feet long: all merchantable Boards shall 
be Seven Eighths of an Inch thick; and all Boards, Plank, Deals and Scantling shall be square edged 
with the Saw; no Board or Plank shall be deemed merchantable if split at both Ends, or have One 
continued Split of more than Two Feet at One End, that is less than Twelve Feet long and Nine 
Inches wide, and that is not sawed of an equal Width and equal Thickness throughout; all 
merchantable Boards, Plank, Deals and Scantling shall be free from Rots, bad or large Knots, (not 
exceeding Two of Two and a Half Inches Diameter,) Rents, Shakes, Worm Holes, Wane and Auger 
Holes; and Purchasers shall not be obliged to take Planks with Boards unless by special Agreement; 
and the Breadth of Boards, Plank and Scantling to be taken at the Middle for Measurement; clear 
Boards may be sawed out of the round Log without being edged (optional with the Party 
manufacturing the same), to be free from Rots, Knots, Rents, Shakes, Worm Holes, and Auger 
Holes; the Width of which for Measurement to be taken at the Centre, inside of and not including 
the Wane and dark Sap: Masts shall not be less than Three Feet and One Fourth of a Foot in 
Length to every Inch of Diameter; to be hewed smoothly and reduced sufficiently to show the real 
Wood free from Sap on the Centre of all the Four Sides at the Partners; to be as small at the Butt 
as at the Partners, and of proportionate and full Size at the Top; to be straight, free from Rot, Ring 
Shakes, Butt Rots, concase or rotten Knots, large Knots at the Top, Bark on the Wanes, Auger 
Holes and other Defects; to be square butted; the Diameter for Measurement to be taken at the 
Partners, One third from the Butt, exclusive of Sap: Spars shall be of straight Growth, free from 
large Knots, Rots and other Defects; to be of proportionate Size at the Top with the Butt; to be 
square, butted; and the Diameter for Measurement to be taken One Third of the Length from the 
Butt, exclusive of Bark; and to be Four and One Half Feet in Length for every lnch of Diameter 
where the Spar exceeds Nine Inches in Diameter, and Five Feet at least for all Spars under Nine 
Inches Diameter: Lath Wood shall be of straight Rift, free from Bark, Hearts, Knots and Rots; to be 
measured by the Cord of Four Feet high and Eight Feet long, and piled as close as it can be laid: 
Pine Shingles shall be Eighteen Inches long, not less than Four Inches wide, and Three Eighths of an 
Inch thick at the Butt, free from Sap, Rot and Worm Holes, to be put up in Bundles not less than 
Twenty five Tiers or Courses of Twenty Inches wide, Four of which Bundles shall be reckoned a 
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Thousand; Cedar Shingles for Exportation shall be Twenty two Inches long, and Half an Inch thick 
at the Butt, the said Thickness to be continued Three Fourths of the Length and shaved from 
thence to the Point, to be from Four to Four and One Half Inches in Width, and the Account shall 
be taken by Tale of Ten hundred to the Thousand; and that all Pine Shingles manufactured in the 
same Manner for Exportation shall be subject to the like Rules and Regulations; the Whole of 
which Cedar and Pine Shingles for Exportation to be free from the Defects above mentioned 
relative to Shingles: Hogshead Staves shall be Forty two Inches long, Three Fourths of art Inch thick 
on the thinest Edge, and not exceeding One and One Eighth Inches thick on the Back, and shall 
also be from Three and One Half to Five and one Half Inches wide; Barrel Staves shall be Thirty two 
Inches long, Half an Inch thick on the thinest Edge, and not exceeding Seven Eighths of an Inch 
thick on the Back; the Whole to be of good Rift, free from Twists, fairly split and free from Knot 
Holes, rotten Knots, Worm Holes and Shakes, and the Account shall be taken by Tale of Twelve 
hundred to the Thousand. 
 
V. And Whereas certain Articles of Lumber are measured afloat, and cannot conveniently be 
inspected; Be it therefore further enacted, That when such Lumber, or any Part thereof, shall 
prove unmerchantable, it shall be the Duty of the Purchaser or Purchasers of such Lumber to give 
the Seller or Sellers, or his or their Agent, Ten Days’ Notice that such Lumber has so proved 
unmerchantable, in order that the same may be removed; and if the Seller or Sellers, or his or their 
Agent, shall not within the Time of such Notice given as aforesaid apply for such Lumber, and 
remove the same from the Possession of such Purchaser or Purchasers, then the said Purchaser or 
Purchasers shall, and he or they are hereby required to call upon the Surveyor who First measured 
such Lumber, which Surveyor shall examine the said Lumber so found defective and take an 
Account of the Marks and Contents of the same, and the Purchaser shall put or cause the said 
Lumber to be put in merchantable Order under the Superintendence of such Survey or, by having 
the same overhauled, lined, hewed, sawed or repaired in any Way that may be thought advisable 
by such Surveyor; and the Purchaser or Purchasers shall be at Liberty to charge the Seller or Sellers 
of such Lumber with the Expense of putting the same in Order as aforesaid, and with any 
Deficiency therein; which said Expenses and Deficiency shall be kept Account of and estimated by 
such superintending Surveyor: Provided always, that no Purchaser or Purchasers of any Lumber 
shall be allowed to have the same repaired or resurveyed at the Risk or Expense of the Seller or 
Sellers after he has had the same in Possession more than Twelve Months: And provided also, that 
the Seller or Sellers of any Lumber, in order to avail himself or themselves of the Provisions 
contained in this Section, if he or they reside more than Twenty Miles from the Place where such 
Sale is made, shall, at the Time of making Sale of any such Lumber, nominate and appoint an 
Agent or Agents, to attend to such unmerchantable Lumber, and the Person or Persons so 
nominated and appointed Agent or Agents, shall be made known to the Purchaser of such Lumber 
at the Time of such Sale and Purchase. 
 
VI.  And Whereas some evil disposed Persons are in the Habit of plugging or wedging Timber and 
Masts, for the Purpose of passing such Timber, Masts or Spars, by such Deceptions, as 
merchantable; Be it therefore enacted, That any Person or Persons convicted of plugging any 
Timber, Spars or Masts, when any Defect is covered by such plugging or wedging, shall be liable to 
pay a Fine of Five Pounds Currency for each and every such Offence. 
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VII. And be it further enacted, That each of the Surveyors so appointed shall mark or score in large 
and legible Figures or Characters, on One of the Sides, near the Butt End of each Piece of Timber 
inspected by him, his own Mark, the Length, the Purchaser’s Mark, and the Contents, and shall, at 
the Place of girthing the same, mark or score the Girth thereof for Measurement; Masts and Spars 
shall be marked in the same Manner, having instead of the Contents, the Diameter at the 
Partners: Provided always, that any Person or Persons adopting or using the private Mark of any 
Surveyor of Lumber under this Act, by placing the same upon any Piece of Timber, Scantling, Mast, 
Spar or other Article of Lumber, other than such Surveyor of Lumber, shall be for each and every 
such Offence liable to the Penalty of Five Pounds Currency, to be sued for and recovered as is 
prescribed in all Penalties of the like Amount in this Act. 
 
VIII. And be it further enacted, That the Persons so appointed Surveyors as aforesaid shall 
respectively be entitled to ask, demand and receive for their Skill and Labour in surveying and 
resurveying, at and after the following Rates; that is to say, For every Forty Cubic Feet of Timber, 
Four Pence; for every Thousand Superficial Feet of Deals, Plank, Scantling and Boards, One Shilling, 
and Three Pence for marking the same; for Masts under Seventeen Inches Diameter, One Shilling 
and Sixpence each, and if larger, Two Shillings each; for Spars under Six Inches Diameter, Two 
Pence each, being Nine Inches Diameter and upwards, Four Pence each; for Lathwood, One 
Shilling and Three Pence per Cord; for Pine Shingles, Nine Pence per Thousand; for Cedar Shingles, 
One Shilling per Thousand; for Hogshead Staves, Three Shillings per Thousand; and for Barrel 
Staves, One Shilling and Sixpence per Thousand: Which Rates for the Survey of merchantable 
Lumber shall be paid by the First Buyer after the Survey, provided it be purchased within Four 
Months, and should it not be purchased within that Term, the Surveyor to be paid by the Person 
who employed him; and the Seller shall remove or cause to be removed at his own Expense 
whatever may obstruct or prevent the Surveyor from ascertaining with Facility the Measurement, 
Manufacture or Quality of any Article of Lumber, and when required the same shall be canted, 
and should the Seller or Sellers refuse or neglect to do the same, it shall and may be lawful to do 
so, or cause it to be done, and to charge the Seller with the necessary Expense of the same; which 
Expense to be sued for and recovered in any Court competent to try the same. 
 
IX. And be it further enacted, That One Half of the Forfeitures or Fines arising by virtue of this Act, 
shall be paid to the Person or Persons who shall sue for the same, and the other Half to the 
Overseer of the Poor of the Parish in which such Forfeiture shall have been incurred, for the Use of 
the Poor of said Parish; and where any of the Penalties imposed by this Act shall not exceed Fire 
Pounds, they shall be recovered, together with the Costs of Prosecution, before any One of His 
Majesty’s Justices of the Peace of the County in which the Offence shall be committed, and where 
the same shall be more than Five Pounds and shall not exceed Ten Pounds, before any Two of His 
Majesty’s Justices of the Peace, on the Oath of One or more credible Witness or Witnesses, by 
Warrant of Distress and Sale of the Offender’s Goods and Chattels, (which Warrant to be under 
the Hand and Seal of such Justice or Justices,) and for Want of sufficient Distress shall suffer not 
less than Ten Days’ nor more than Thirty Days’ Imprisonment; and in case such Forfeiture or the 
Value thereof shall exceed Ten Pounds, the same shall be recovered in any of His Majesty’s Courts 
of Record competent to try the same, with Costs of Suit. 
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X. And be it further enacted, That all Prosecutions by virtue of this Act shall be commenced 
within Twelve Months from and after the Time such Offence shall have been committed. 
 
XI. And be it further enacted, That this Act shall continue and be in Force until the First Day of 
May One thousand eight hundred and thirty five. 


