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Acts of the General Assembly of His Majesty's Province of New-Brunswick passed in the year 
1831.  Fredericton, NB:  John Simpson, Printer to the King’s Most Excellent Majesty, 1831. 

 
1 William IV – Chapter 15 
 
An Act for consolidating and amending the Laws relative to Larceny and other Offences 
connected therewith. Passed 25th March 1831. 
 
Whereas various Statutes heretofore in Force in England, and deemed to be in Force and acted 
upon in this Province, relative to Larceny and other Offences connected therewith, are, by an Act 
of the present Session of the General Assembly for improving the Administration of Justice in 
Criminal Cases, declared to be repealed and of no Force and Effect in this Province; and various 
Acts of Assembly relating to the same Offences are also repealed by the same Act; and the same 
Act to commence and take Effect on the First Day of October in the present Year; and it is 
expedient that the Provisions relating to the same Offences should be amended and consolidated 
into this Act, to take Effect at the same Time with the said recited Act 
 
I. Be it therefore enacted by the President, Council, and Assembly, That this Act shall commence 
on the said First Day of October in the present Year, except as to Offences committed before or 
upon the last Day of September, which shall be dealt with and punished as if this Act had not been 
passed. 
 
II. And be it enacted, That the Distinction between Grand Larceny and Petty Larceny shall be 
abolished, and every Larceny, whatever be the Value of Property stolen, shall be deemed to be of 
the same Nature, and shall be subject, to the same Incidents in all Respects as Grand Larceny was 
before the Commencement of this Act; and every Person convicted of Larceny shall be liable to 
the Punishment prescribed for Felony in the said recited Act of the present Session for improving 
the Administration of Justice in Criminal Cases: Provided always, that in Cases where by this or any 
other Act or Statute Jurisdiction is given to any Magistrate or Magistrates to try in a Summary Way 
any Larceny or other Offence connected therewith, it shall be lawful for such Magistrate or 
Magistrates to award such Punishment only as they are expressly authorized and empowered to 
do. 
 
III. And be it enacted, That if any Person shall steal any Certificate, Order or other Security 
whatsoever, entitling or evidencing the Title of any Person, or Body Corporate, to any Share or 
Interest in any public Stock or Fund, whether of the United Kingdom, or of Great Britain or of 
Ireland, or of this or any other British Province, or of any Foreign State or in any Fund of any Body 
Corporate, Company or Society, or to any Deposit in any Savings Bank, or shall steal any 
Debenture, Deed, Bond, Bill, Note, Warrant, Order or other Security whatsoever, for Money or for 
Payment of Money, whether of the United Kingdom, or of Great Britain or of Ireland, or of this or 
any other British Province, or of any Foreign State, or shall steal any Warrant or Order for the 
Delivery or Transfer of any Goods or valuable Thing, every such Offender shall be deemed guilty of 
Felony, of the same Nature and in the same Degree, and punishable in the same Manner as if he 
had stolen any Chattel of like Value with the Share, Interest or Deposit to which the Security so 
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stolen may relate, or with the Money due on the Security so stolen or secured thereby and 
remaining unsatisfied, or with the Value of the Goods or other valuable Thing mentioned in the 
Warrant or Order; and each of the several Documents herein before enumerated shall throughout 
this Act be deemed for every Purpose to be included under and denoted by the Words “Valuable 
Security.” 
 
IV. And be it enacted, That if any Person shall rob any other Person of any Chattel, Money or 
valuable Security, every such Offender, being convicted thereof, shall suffer Death as a Felon; and 
if any Person shall with Menaces or by Force demand any such Property of any other Person with 
Intent to steal the same, or shall assault any other Person with Intent to rob him, every such 
Offender shall be guilty of Felony, and being convicted thereof, shall be liable to the Punishment 
prescribed for Felony in the said recited Act for improving the Administration of Justice in Criminal 
Cases. 
 
V. And be it declared and enacted, That it any Person shall accuse or threaten to accuse any 
other Person of any infamous Crime, as hereinafter defined, with a View or Intent to extort or gain 
from him, and shall by intimidating him by such Accusation or Threat extort or gain from him, any 
Chattel, Money or valuable Security, every such Offender shall be guilty of Robbery, and shall be 
indicted and punished accordingly. 
 
VI. And be it enacted, That if any Person shall knowingly send or deliver any Letter or Writing, 
demanding of any Person, with Menaces, and without any reasonable or probable Cause, any 
Chattel, Money, or valuable Security, or if any Person shall accuse or threaten to accuse, or shall 
knowingly send or deliver any Letter or Writing accusing or threatening to accuse, any Person of 
any Crime punishable by Law with Death, Imprisonment with hard Labour, or Pillory, or of any 
Assault with Intent to commit any Rape, or of any Attempt or Endeavour to commit any Rape, or 
of any infamous Crime, as hereinafter defined, with a View or Intent to extort or gain from such 
Person any Chattel, Money or valuable Security, every such Offender shall be guilty of Felony, and 
being convicted thereof shall be liable to be punished in the Manner prescribed for Felony in the 
above-mentioned Act for improving the Administration of Justice in Criminal Cases. 
 
VII. And for defining what shall be an infamous Crime within the Meaning of this Act Be it 
enacted, That the abominable Crime of Buggery, committed cither with Mankind or with Beast, 
and every Assault with Intent to commit the said abominable Crime, and every Attempt or 
Endeavour to commit the said abominable Crime, and every Solicitation, Persuasion, Promise or 
Threat offered or made to any Person whereby to move or induce such Person to commit or 
permit the said abominable Crime, shall be deemed to be an infamous Crime within the meaning 
of this Act. 
 
VIII. And be it enacted, That every Person convicted of Burglary shall suffer Death a Felon: and it is 
hereby declared, that if any Person shall enter the Dwelling-House of another with Intent to 
commit Felony, or being in such Dwelling-House shall commit any felony, and shall in either Case 
break out of the said Dwelling-House, in the Night Time, such Person shall be deemed guilty of 
Burglary. 
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IX. Provided always, and be it enacted, That no Building, although within the same Curtilage With 
the Dwelling-House and occupied therewith, shall be deemed to be Part of such Dwelling-House 
for the purpose of Burglary, unless there shall be a Communication between such Building and 
Dwelling-House, either immediate, or by means of a covered and inclosed Passage leading from 
one to the other. 
 
X. And be it enacted, That if any Person, in the Night Time, shall break and enter any Building, 
being within the Curtilage of a Dwelling-House and occupied therewith, but not being Part thereof 
according to the Provision hereinbefore mentioned, or any public Office, or other public Building, 
or any Shop, Warehouse, Counting House, Bank, Office or other Building used or occupied for 
carrying on any Trade of Business, such public Office, public Building, Shop, Warehouse, Counting 
House Bank, Office or other Building, not being a Dwelling-House, for the purpose of Burglary, with 
intent in any such Case to commit Felony, every such Offender shall be guilty of Felony, and being 
convicted thereof shall be liable to the Punishment prescribed for Felony in the said recited Act for 
improving the Administration of Justice in Criminal Cases. 
 
XI. And be it enacted, That if any Person shall steal, or shall for any fraudulent Purpose take from 
its Place of Deposit for the Time being, or from any Person having the lawful Custody thereof, or 
shall unlawfully and maliciously obliterate, injure or destroy, any Record, Writ, Return, Panel, 
Process, Interrogatory, Deposition, Affidavit, Rule, Order, or Warrant of Attorney, or any original 
Document whatsoever of or belonging to any Court of Accord, or relating to any Matter, civil or 
criminal, begun, depending or terminated in any such Court, or any Bill, Answer, Interrogatory, 
Deposition, Affidavit, Order or Decree, or any original Document whatsoever of or belonging to 
any Court of Equity, or relating to any Cause or Matter begun, depending, or terminated in any 
such Court, every such Offender shall lie guilty of a Misdemeanor, and being convicted thereof 
shall be liable to suffer such Punishment by Fine or Imprisonment, or by both, as the Court shall 
award; the Imprisonment to be either with or without hard Labour as the Court shall think fit, and 
in no Case to exceed the Term of Two Years; and it shall not in any Indictment for such Offence be 
necessary to allege that the Article, in respect of which the Offence is committed, is the Property 
of any Person, or that the same is of any Value. 
 
XII. And be it enacted, That if any Person shall, either during the Life of the Testator or Testatrix, or 
after his or her Death, steal, or for any fraudulent. Purpose destroy or conceal, any Will, Codicil or 
other Testamentary Instrument, whether the same shall relate to real or personal Estate, or to 
both, every such Offender shall be guilty of a Misdemeanor, and being convicted thereof shall be 
liable to suffer such Punishment as is herein before last mentioned; and it shall not in any 
Indictment for such Offence be necessary to allege that, such Will, Codicil or other Instrument, is 
the Property of any Person, or that the same is of any Value. 
 
XIII. And be it enacted, That if any Person shall steal any Paper or Parchment, written or printed, or 
partly written and partly printed, being Evidence of the Title or of any Part of the Title to any real 
Estate, every such Offender shall be deemed guilty of a Misdemeanor, and being convicted 
thereof shall be liable to suffer such Punishment as is herein before last mentioned; and in any 
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Indictment for such Offence, it shall be sufficient to allege the Thing stolen to be Evidence of the 
Title, or of Part of the Title, of the Person One of the Persons having a present Interest, whether 
legal or equitable, in the real Estate to which the same relates, and to mention such real Intent, or 
some Part thereof; and it shall not be necessary to allege the Thing stolen to be of any Value. 
 
XIV. Provided always, and be it enacted, That nothing in this Act contained relating to either of the 
Misdemeanors aforesaid, nor any Proceedings, Conviction or Judgment to be had or taken 
thereupon, shall prevent, lessen or impeach any Remedy at Law or in Equity which any Party 
aggrieved by any such Offence might or would have had if this Act had not been passed; but 
nevertheless the Conviction of any such Offender shall not be received in Evidence in any Action at 
Law or Suit in Equity against him; and no Person shall be liable to be convicted of either, of the 
Misdemeanors aforesaid, by any Evidence, whatever, in respect of any Act done by him, if he shall 
at any Time previously to his being indicted for such Offence have disclosed such Act, on Oath, in 
consequence of any compulsory Process of any Court of Law or Equity in any Action, Suit or 
Proceeding, which shall have been bona fide instituted by any Party aggrieved. 
 
XV. And be it enacted, That if any Person shall wilfully kill any Horse, Mare, Gelding, Colt or Filly, or 
any Bull, Cow, Ox, Heifer or Calf, or any Ram, Ewe, Sheep or Lamb, with Intent to steal the Carcase 
or Skin or any Part of the Cattle so killed, every such Offender shall be guilty of Felony, and being 
convicted thereof shall be liable to be punished in the Manner prescribed for Felony in the above 
mentioned Act for improving the Administration of Justice in Criminal Cases. 
 
XVI. And for the Punishment of Embezzlements committed by Clerks and Servants Be it declared 
and enacted, That if any Clerk or Servant, or any Person employed for the Purpose or in the 
Capacity of a Clerk or Servant, shall, by virtue of such Employment, receive or take into his 
Possession any Chattel, Money or valuable Security, for or in the Name or on the Account of his 
Master, and shall fraudulently embezzle the same, or any Part thereof, every such Offender shall 
be deemed to have feloniously stolen the same from his Master, although such Chattel, Money or 
Security was not received into the Possession of such Master otherwise than by the actual 
Possession of his Clerk, Servant or other Person so employed; and every such Offender, being 
convicted thereof, shall be liable to be punished in the Manner herein before last mentioned. 
 
XVII. And for preventing the Difficulties that have been experienced in the Prosecution of the last 
mentioned Offenders; Be it enacted, That it shall be lawful to charge in the Indictment and 
proceed against the Offender for any Number of distinct Acts of Embezzlement, not exceeding 
Three, which may have been committed by him against the same Master within the Space of Six 
Calendar Months from the first to the last of such Acts; and in every such. Indictment, except 
where the Offence shall relate to any Chattel, it shall be sufficient to allege, the Embezzlement to 
be of Money, without specifying any particular Coin or valuable Security; and such Allegation, so 
far as regards the Description of the Property, shall be sustained, if the Offender shall be proved to 
have embezzled any Amount, although the particular Species of Coin or valuable Security of which 
such Amount was composed shall not be proved; or if he shall be proved to have embezzled any 
Piece of Coin or valuable Security, or any Portion of the Value thereof, although such Piece of Coin 
or valuable Security may have been delivered to him in order that some Part of the Value thereof 
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should be returned to the Party delivering the same, and such Part shall have been returned 
accordingly. 
 
XVIII.  And Whereas a Failure of Justice frequently arises from the subtle Distinction between 
Larceny and Fraud; For Remedy thereof be it enacted, That if any Person shall by any false 
Pretence obtain from any other Person any Chattel, Money or valuable Security, with Intent to 
cheat or defraud any Person of the same, every such Offender shall be guilty of a Misdemeanor, 
and being convicted thereof shall be liable to suffer such Punishment, by Fine or Imprisonment, or 
both, as the Court shall award; the Imprisonment to be either with or without hard Labour as the 
Court shall see fit, and not in any Case to exceed the Term of Two Years; provided always, that if 
upon the Trial of any Person indicted for such Misdemeanor it shall be proved that he obtained 
the Property in Question in any such Manner as to amount in Law to Larceny, he shall not by 
reason thereof be entitled to be acquitted of such Misdemeanor; and no Person tried for such 
Misdemeanor shall be liable to be afterwards, prosecuted for Larceny upon the same Facts. 
 
XIX. And with regard to Receivers of stolen Property Be it enacted That if any Person shall receive 
any Chattel, Money, valuable Security, or other Property whatsoever the scaling or taking whereof 
shrill amount to a Felony, either at Common Law, or by virtue of this Act, such Person knowing the 
same to have been feloniously stolen or taken, every such Receiver shall be guilty of Felony, and 
may be indicted and convicted either as an Accessory after the Fact, or for n substantive Felony, 
and in the latter Case, whether the principal Felon shall or shall not have been previously 
convicted, or shall or shall not be amenable to Justice; and any Court that has power to try the 
principal Felon, may also try the Receiver, howsoever indicted; and every such Receiver, 
howsoever convicted, shall be liable to be punished in the Manner prescribed for Felony in the 
said Act for improving the Administration of Justice in Criminal Gases: Provided always, that no 
Person, howsoever tried for receiving as aforesaid, shall be liable to be prosecuted a Second Time 
for the same Offence. 
 
XX. And be it enacted, That if any Person shall receive any Chattel, Money, valuable Security, or 
other Property whatsoever, the stealing, taking, obtaining or converting whereof fs made an 
indictable Misdemeanor by this Act, such Person knowing the same to have been unlawfully 
stolen, taken, obtained or converted, every such Receiver shall be guilty of a Misdemeanor, and 
may be indicted and convicted thereof, whether the Person guilty of the principal Misdemeanor 
shall or shall not have been previously convicted thereof, or shall or shall not be amenable to 
Justice; and every such Receiver shall on Conviction be liable to be punished in the Manner 
provided for the Person guilty of the principal Misdemeanor. 
 
XXI. And be it enacted, That if any Person shall receive any Chattel, Money, valuable Security, or 
other Property whatsoever, knowing the same to have been feloniously or unlawfully stolen, 
taken, obtained or converted, every such Person, whether charged as an Accessory after the Fact 
to the Felony, or with a substantive Felony, or with a Misdemeanor only, may be dealt with, 
indicted, tried, and punished in any County or Place in which he shall have or shall have had any 
such Property in his Possession, or in any County or Place in which the Party guilty of the principal 
Felony or Misdemeanor may by Law be tried, in the same Manner as such Receiver may be dealt 
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with, indicted, tried, and punished in the County or Place where he actually received such 
Property. 
 
XXII.   And to encourage the Prosecution of Offenders Be it enacted, That if any Person guilty of any 
such Felony or Misdemeanor as aforesaid, in stealing, taking, obtaining or converting, or in 
knowingly receiving, any Chattel, Money, valuable Security, or other Property whatsoever, shall be 
indicted for any such Offence, by or on the behalf of the Owner of the Property, or his Executor, or 
Administrator, and convicted thereof, in such Case the Property shall be restored to the Owner or 
his Representative; and the Court before whom any such Person shall be so convicted shall have 
Power lo award from time to time Writs of Restitution for the said Property, or to order the 
Restitution thereof in a summary Manner; and the Court may in like Manner, if it shall see fit, 
order the Restitution of Property, in Cases where the Party so indicted as aforesaid may not be 
convicted, if it shall clearly appear that the Property had been stolen, or taken or obtained from 
the Owner by Felony, or Misdemeanor as aforesaid: Provided always, that if it shall appear before 
any Award or Order made that any valuable Security shall have been bund fide paid or discharged 
by some Person or Body Corporate liable to the Payment thereof, or being a negotiable 
Instrument shall have been bond fide taken or received by Transfer or Delivery, by some Person or 
Body Corporate, for a just and valuable Consideration, without any Notice, or without any 
reasonable Cause to suspect that the same had by any Felony or Misdemeanor been stolen, 
taken, obtained or converted as aforesaid, in such Case the Court shall not award or order the 
Restitution of such Security. 
 
XXIII.  And be it enacted, That every Person who shall corruptly take any Money or Reward, 
directly or indirectly, under Pretence or upon Account of helping any Person to any Chattel, 
Money, valuable Security, or other Property whatsoever, which shall by any Felony or 
Misdemeanor have been stolen, taken, obtained or converted as aforesaid, shall (unless he cause 
the Offender to be apprehended and brought to Trial for the same) be guilty of Felony, and being 
convicted thereof shall be liable to be punished in Manner prescribed for Felony in the said Act for 
improving the Administration of Criminal Justice. 
 
XXIV.  And be it enacted, That in the Case of every Felony punishable under this Act, every Principal 
in the Second Degree, and every Accessory before the Fact, shall be punishable with Death or 
otherwise, in the same Manner as the Principal in the First Degree is by this Act punishable; and 
every Accessory after the Fact to any Felony punishable under this Act (except only a Receiver of 
stolen Property) shall on Conviction be liable to be punished by Fine or Imprisonment, or both, as 
the Court shall award; such Imprisonment to be either with or without hard Labour as the Court 
shall see fit, and not to exceed the Term of Two Years; and every Person who shall aid, abet, 
counsel or procure the Commission of any Misdemeanor punishable under this the Defendant 
One calendar Month at least before the Commencement of the Action, and in any such Action the 
Defendant may plead the General Issue, and give this Act and the special Matter in Evidence at 
any Trial to be had thereupon; and no Plaintiff shall recover in any such Action if Tender of 
sufficient Amends shall have been made before such Action brought, or if a sufficient Sum of 
Money shall have been paid into Court after such Action brought, by or on behalf of the 
Defendant; and if a Verdict shall pass for the Defendant, or the Plaintiff shall become nonsuit, or 
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discontinue any such Action after Issue joined, or if, upon Demurrer or otherwise, Judgment shall 
be given against the Plaintiff, the Defendant shall recover his full Costs as between Attorney and 
Client, and have the like Remedy for the same as any Defendant hath by Law in other Cases; and 
though a Verdict shall be given for the Plaintiff in any such Action, such Plaintiff shall not have 
Costs against the Defendant, unless the Judge before whom the Trial shall be shall certify his 
Approbation of the Action, and of the Verdict obtained thereupon. 
 
XXVII.  And be it enacted, That the Court of General Sessions of the Peace shall have Power to deal 
with, try and determine any Larceny, or any Accessories thereto, or any Offence of receiving stolen 
Goods, in which the Value of the Property on or with respect to which the Offence shall be 
committed shall not exceed the Sum of Five Pounds: Provided always, that the said Court of 
General Sessions of the Peace, in any Case of Difficulty in which a Party may be indicted before 
such Court for any Offence under this Act triable by such Court, whether it be a Felony or a 
Misdemeanor, either before or after the Party has pleaded, may cause the Indictment to be 
handed over by the Clerk of the Peace to the next Supreme Court, or Court of Oyer and Terminer 
held in the County, to be therein, dealt with, tried and determined, and shall in such Case bind by 
Recognizance all Witnesses to appear before such Supreme Court, or Court of Oyer and Terminer 
and Gaol Delivery, and give Evidence upon the Trial of such Indictment; and if it be a Case of 
Misdemeanor, and the Party indicted can find good and sufficient Bail, shall also take Bail from 
such Party to appear in such Supreme Court, or Court of Oyer and Terminer and Gaol Delivery, and 
plead or take his Trial upon such Indictment, as the Case may be; and if it be a Case of Felony the 
said Court of General Sessions of the Peace may, if it so think fit, admit the Party indicted to Bail, 
upon his giving good and sufficient Bail in like Manner to appear and plead, or take his Trial upon 
such Indictment, as the Case may be, in such Supreme Court, or Court of Oyer and Terminer and 
Gaol Delivery. 
 
XXVIII.  And be it enacted, That any Person charged with any Larceny, or any Offence of receiving 
stolen Goods, wherein the Value of the Property stolen shall not exceed Forty Shillings, may be 
admitted to Bail by any Justice of the Peace before whom such Person may be so charged; and in 
case of any such Offender being committed to Prison and not giving sufficient Bail for his 
Appearance at the next General Sessions of the Peace for the County where the Offence may be 
triable, within Forty eight Hours after such Commitment, it shall and may be lawful for any Three 
Justices of the Peace of the County where the Offender may be committed, or, if in the City of 
Saint John, for the Mayor, Recorder and Aldermen, or any Three of them, (the Mayor or Recorder 
always being One), forthwith to hear and determine such Offence, and, on Conviction either by 
Confession or on the Testimony of One or more credible Witness or Witnesses, the said 
Magistrates are hereby authorized and empowered to punish the Offender by Imprisonment, 
with or without hard Labour, as they in their Discretion may think fit, for any Term not exceeding 
Six Months, or else by Whipping, the said Whipping not to exceed Thirty nine Stripes. 


