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manner as any assessment under the "Saint John ity
sessment Act of 1859," and the several Acts in force in

amendment thereof, and when colecte& shal be paid over to
the Chamberlain of said City for the purposes of this Act.

7. Whenever and so soon as the said "European and North
American Railway Company for, extension from Saint John
westward," shall lay and build a Une or branch of such Rail-
way extending from the main line of such Railroad into that
part of said City of Saint John called Carleton, on the western
side of the Harbour, then and from and after the completion
of such line or branch line, one fifth part of the amount of
the assessment ordered and required in every year thereafter,
with the expenses of collecting the same, shall be assessed,
levied and collected on that part of the City of Saint John on
the western side of the Harbour, and the inhbitants thereof
towards the interest on the Debentures issued under this Act,
and the City on the eastern side shall be relieved from such
one fifth of such assesament.

8. The moneys so assessed as aforesaid, and also all moneys,
dividends, interest and profits to arise and accrue or to be
received in respect of the said shares of stock to be so pur-
chased as aforesaid, shall from time to time be applied, after
discharging the half yearly interest due on the several princi-
pal sums secured by such Debentures, in payment of such
Debentures as they become due.

CAP. XXIV.
An Act to authorize the extension of Saint John Street from Duke

Street to Reed's Point Wharf, in the Oity of Saint John, on the
Eastern siae of the iarbour.
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WHEREAs the opening and extension-of SaintJIohn Steet;

in the City of Saint John, from Duke Street-to.Reed's Point
Wharf on the eastern side of the Harbour, is demed highly
necessary, and would be a great public benefit;-

Be it therefore enacted by the Lieutenant Governor, Le-
gislative Council, and Assembly, as folfow:

1. It shah and may be lawful for the Governor in Council
to nominate and appoint, and also. to re-appoint and -upply
as it may be expedient or necessary, three disereet sad dis-
interested persons, Commissioners for performing the duties
hereinafter in this behalf prescribed, which said Commis-
sioners, before they enter on the performance of the duties
of their appointment, shal severally take and subscribe an
oath or affirmation before any Justice of the Peace in and
for the City and County of Saint John, faithfully to perform
the trust and, duties required of them by this Act.

2. Saint John Street, in the City of Saint John,- on the
eastern aide of the Harbour, shah be opened and extended
from the south line of Buke Street to Ree&s Point Wharf
aforesaid, so as to; make a street fifty feet in widtb, the egst.
erly line whereof shall begin on the southerly side of Duke
Street at a point minety feet distant westerly from the west
side ine of PrinceWilliam Street, and shall extend southerly,
parallel to said westerly line of Prince William Streét, and
at ninetyfeet distant therefrom, and directly proloaging such
easterly line of Saint John Street extension, until it strikes
the Reed's Point Wharf; and the westerly line whereofshail
begin on the said sontherly line of Duke Street at a; point
one hundred and forty-feet distant westerly from the said
west aide line of Prince William Street, and shait extend
southerly, parallel to easterly lime of, such Saint Johrli Street
extension, until it strikes the- Reed's Point Wharf so as to
make &street fifty feet in width from the south side of'Duke
Street to Reed's Point Wharfafresaid.

3. I'tshall brethe duty of such~ Commissioners forthwith to
enter on tle daities of teir·appointment, and cause: aurvéy
and plaa of such proposed extensinm ofth e stréet aforesaid
and the several lots or parcel& of land througlkwhieh it shah!
pass, and fronting thereupen, to-be made and prepaed ;« and
for Ithispurpose the sid Commissionersshall havefullpower
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and authority to enter in and upon the lands and tenements
situate and being upon or near to the said street, and for
any other purposeconnected with the opening and extend-
ing of said street.

4. The said Commissioners, as soon as they shall have
caused such survey and plan to be made, shall proceed to
make a just and equitable estimate of the value of the lands,
tenements, and hereditaments required for opening and
extending the said street, and shall assess and apportion (§)
one third of the amount of such estimated value on all the
parties owning or interested in any lands, tenements and
hereditaments fronting on the said street, or lying in the
vicinity thereof, and in the discretion and opinion of the
Commissioners benefited thereby, according to their best
discretion, in proportion to the benefit accruing to such
parties respectively from the opening of the said street, and
shall thereupon file the said plan with the Common Clerk
of the said City, at his Office, as and for a record of their
doings in that respect, and shall forthwith report their pro-
ceedings, and all matters and things connected with their
duties as such Commissioners, to the Common Council of
the said City; and in the said report, the Commissioners who
shall make the same, shall set forth the names of the respec-
tive owners, lessees, parties and persons entitled unto or
interested in such lands, tenements, hereditaments and
premises mentioned in the said report, and each and every
part and parcel thereof, as far forth as the same shall be
ascertained by them, and an apt and sufficient designation or
description of the respective lots or parcels of lands, or other
tenements, hereditaments and premises that may be required
for the purpose of opening the said street ; and also of the
said respective lots or parcels of lands and other tenements,
hereditaments and premises so assessed by the said Com-
missioners, for the said benefit as aforesaid ; and also the
several and respective sums estimated and assessed as and
for the compensation and recompense, or the allowance to
be made for the value of the land and other tenements,
hereditaments and premises so taken for the purposes afore-
said; as also the sums aissessed upon the same for.the benefit
and advantage of the respective owners of the fee or inherit-
ance of such lands, tenements, hereditaments and preinises
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respectively, or for the compensation or damage,:and for the
assessment for the benelit of the respective owners of- the
leasehold estate, or other interest therein separately; but
in all and each and every case and cases where the owners
and parties interested, ortheir respective estates and interests,
are unknown or not, fuly known to the Commissioners, it
shall be sufficient for them to estimate and assess, and to set
forth in their said report, in general iterms, the respective
sums to be allowed and paid to or by.the owners or proprie-
tors generally of such lands, tenements, hereditaments and
premises, and parties interested therein, forthe compensation
and damage, and for the assessment for the benefit and
advantage of such owners, proprietors and parties interested,
in respect of the whole estate and interest of whomsoever
may be entitled unto or interested in the said lands, tene-
ments, hereditaments. and premises respectively, by and in
consequence of the opening of sthe said street, without
specifying the names of the estates or interests of such
owners, proprietors or parties interested, or of any or either
of them; and upon the coming in and filing of such report,
the same shall be final and conclusive; as well upon the
Mayor, Aldermen and Commonalty of the City of Saint
John, as upon the ownersi lessees, parties or persons inter-
ested in and entitled unto the lands, tenements, heredita-
ments and premises mentioned in the said report ;î and the
said Mayor, Aldermen and Commonalty shall become pos-
sessed of all the said lands, tenements, -hereditaments and
premises in the said report mentioned, that shall or may be
so required for the purpose of opening the said street; the
same to be appropriated, converted and used to and for such
said purposes aeordingly, and for noue other whatsoever ;
and thezeupon the said Mayor, Aldermen and Commonalty,
or any person or persons acting under their anthority, may
immediately, or at any itime or times thereafter, take pos-
session of the same,; or anypart or parts thereof, without any
suit or proceedings at law for that purpose; ndemayat any
time thereafter takeý down and remove iall buildings or- parts
of buildings, erections or, improvernents of anydescription
whatsoerer, du- the saidluands tenements, hereditaments and
premises; provided that- it shall not be lawful>for the said
Commissioners -to allow sny sum or-oCngensation whatso
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ever for any building or buildings which may, after the
passing of this Act, be built, placed or erected in part or in
the whole on such part or parts of the said lands, tenements,
hereditaments and premises that may be required for the
opening and extending of the said street; provided always,
that whenever the persons or parties, any or either of them, in
whose favour any such sum or sums or compensations shall be
so reported, shall be under the age of twenty one, non compos
mentis, femme covert, or absent from the City ofSaintJohn, and
also in all the cases where the name of the owner or owners,
parties or persons entitled unto or interested in any lands,
tenements, hereditaments or premises that. may be su
required for any of the purposes aforesaid, shall not be set
forth or mentioned in the said report, or when the said
owners, parties or persons respectively named therein, eau-
not upon diligent enquiry be found, it shall be lawful for
the said Mayor, Aldermen and Commonalty to pay the sum
or sums mentioned in the said report payable, or that would
be coming to such owners, parties or persons respectively,
into the Equity side of the Supreme Court of this Province,
to be secured, disposed of, and invested as the said Court
shall direct; and such payments shall be as valid and effec-
tual to all intents and purposes, as if made to the said
owners, parties and persons respectively themselves, accord-
ing to their proportions, as if they had been known, present,
of full age, des-covert, or compos mentis.

5. The said Commissioners, after completing their said
estimates and assesements, and at least fourteen days before
they make their Report to the Common Couneik shall
deposit a true .copy or transcript of said estimate and
assessment in the office -of the Common Clerk of the said
City, for the inspection of whomsoever it may eoncern, and
shail give at least ten idays notice by advertisement- to: be
published in at least two -of the publie Newspapers printed
in the said City, ,of such deposit, and of the day on weh it
will be fnally iled as and for-a record -of their preeeedings;
and any person 'or persons whose: right .may :be affeeted
therebyand who shall object to the same or say part thereof«
may, within thirty days after the firstpb1ieatîion of thesaid
notice tatate his, her er their objeetions ,to.the- sane in
writing to th.e sai4 Commissionersi or anyone of them, who

{C. 24
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should have made or consented to such estimate and assess-
ment; and the Commissioners, in case objections shall be so
made, shall reconsider their said estimate and assessment, or
the part or parts thereof so objected to, and in case the same
shall appear to them to require correcting, but not other-
wise, they shall and may correct the same accordingly; but
should the Commissioners adhere to their original opinion,
and notify the party objecting thereof in writing, then it
shall be lawful for the party interested objecting, to nomi-
nate by writing, within five days after receiving such notice;
one arbitrator, and the Commissioners shall name ànother
who shall have made or consented to such estimate and
assessment, and they two shall name a third before proceed-
ing to arbitrate in the matter, who shall arbitrate and deter-
mine the question; and their award, or the award ofany t*
of them, shall be made in writing and filed in the office of
the Common Clerk within fifteen days from the date of the
appointment by the Commissioners of the arbitrator, in
which case the Commissioners shall correct the estimated
assessment agreeably to such award; provided that, in, case
the said arbitrators do not agree -upoif such third person
within three days after the appointment of such two arbi-
trators, the said Commissioners sha1 forthwith proceed to
nominate another arbitrator, and the party interested ôbject-
ing also to nominate another arbitrator, and so on totiesquotiès
until the said two selected arbitrators agree on a third ; and
further provided, that in the évent of the-said th'ée-persons
when selected as arbitrators, or -some two of them, not
agreeing upon any decision, thÈeé new arbitratr to bé
appointed as hereinbefoie first- provided, ànd soà on töties
quoties until such arbitrators or some two of them dèagree
upon their décision ; and. fnrther provided, that inleä é thé
said party orýpartiès objecting do nòt, within three days'affer
notice in writing nominating of an arbitrator by the
Commissioniers making or assentingéto àch estin'itéaind
assessient, appoint ari arbitrator and'notify theaýiiïfãis
sioners, or one of thern, mäkingoräasenting tosilch estidäte
and assessment; thezn the said èstiMiate or asesfi ent ib be
final and conalusive; that either pètty may, ehear eforO
said arbitrators by counsel and thatlsuehargiati ishal, if
required by either party, heaith drtiéàand their *itiesèë
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upon oath, which oath the said arbitrators, or any one of
them, are hereby authorized to administer.

6. The said Mayor, Aldermen and Commonalty shall pro-
ceed forthwith to collect the said several estimates and
assessments for compensation reported or found due as afore-
said, and shall within one calendar month after the said
several assessments made and to be made as herein provided
for the purposes of this Act, are collected and received by
them, pay to the respective persons and parties mentioned
and referred to in the said report, in whose favourany sum or
sums of money shall be estimated and reported by the said
Commissioners, or otherwise deal with as in the fourth
Section of this Act is provided, the respective sum or sums
so estimated and reported in their favour as aforesaid respec-
tively, first deducting in each case any sum or sums that
such parties respectively may, on the said report and assess-
ment of the Commissioners, be declared liable to pay by
reason of the benefit to them respectively accruing from the
opening and extension of the said street; and in case of
neglect or default by the said Mayor, Aldermen and Cóm-
maonalty in payment, according to the intention and require-
ment of this Act, within the time aforesaid, the respective per-
son or persons, party or parties, in whose favour the same shall
he so reported, his, her or their executors or administrators,
at any tinre or times after such collection and receipt as
aforesaid, and after such application flrst made by him, her
or them to the said Mayor, Aldermen and Commonalty in
Common Conineil convened, for payment thereof, may sue
for and recover the same with lawful interest from and after
the said application therefor, together with oosts of suit, in
an action of debt or assumpit against the said Mayor, Alder-
men andCommonalty, in anyCourt havingcognizance thereof,
and in which it shall be sufficient to declare generally for so
much money due to the plaintif or plaintiffs therein by virtue
of this Act, for premises reported as required for the purpose
herein mentioned; and it shall be lawful for the plaintif or
plaintiffs to give any special matter in evidence under general
declaration ; and this Act, and the report of the said Com-
missioners, with proof of the right and title of the plaintiff
or plaintiffs to the sum or sums demanded, shall be conclusive
evidence in such suit or action.
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7. The respective sums or assessments so to be assessed
and reported by the said Commissioners, as and for the
allowance to be made by the parties and persons respectively
in the said report mentioned as owners or proprietors of or
parties interested in lands or tenements deemed to be bene-
fitted by the extension and continuation of the said street,
as mentioned in the said report, shall be borne and forth-
with paid to the said Mayor, Aldermen and Commonalty by
the said parties and persons respectively; and the residue or
remainder, being two-thirds of all the moneys which may
be due for and on account of the sums or estimates of com-
pensation and recompense that may be reported by the
Commissioners in favour of the respective persons and parties
deemed to be entitled thereto, and any sum necessary for
making and finishing the said extension, and also all
expenses, disbursements and charges which may arise and
be incurred under the provisions of this Act, shall and may
be assessed on that part of the said City of Saint John whicb
lies on the eastern side of the Harbour; and the said Mayor,
Aldermen and Commonalty of the City of Saint John, in
Common Council convened, are hëreby authorized and re-
quired to order and direct the said residue and remainder,
being two-thirds of the said moneys and expenses herein-
before mentioned, together with any sum necessary for
making and finishing the said extension, together with
the charges for assessing, levying, and collecting the same,
to be assessed upon that part of the City of Saint John on
the eastern side of the Harbour, and the inhabitants 'thereof,
in time extefidirig over ten years, and the same shall be
assessed, levied and collected in proportions in each year as
follows:-One-tenth part of such whole amount, with the
expenses of assessing and collecting the sa'me, to be s8
assessed; levied and collected in each year for ten years in
succession, in addition to the annual assessments, and shall
be levied,' collected and paid in the saimée manner as any
assessment under the Saint John City Assessment Act, 1859,
and the several Acts in foree in amendment thereof.

8. The several and respective. snms or assessments herein-
before'directed to be paid to thesaid Mayor, Aldermën and
Commonalty,: shall be a lien or chargè on the lanids, tene,
ments, hereditaments and premises in the saidreport of the



100 300 VICTORI, A. D. 1866. [C. 24
Commissioners mentioned, or upon the estate and interest
of the respective owners and proprietors thereof, or parties
interested therein, for or on account of which the said res-
pective sums shall be so assessed by said Commissioners;
and the said owners and proprietors thereof, and parties inter-
ested therein, shall moreover be respectively liable to pay on
demand in writing the respective sum or sums mentioned
in the said report of the said Commissioners, at which the
respective lands, tenements, hereditaments and premises so
owned by him, her, or them, or wherein he, she or they are
so interested, or at which the owners or proprietors thereof
shall be assessed, to such person or persons as the said Mayor,
Aldermen and Commonalty shall appoint to receive the same;
and in default of payment of the same, or any part thereof,
it shall be lawful for the Mayor or Recorder of the said City,
and any three of the Aldermen, from and after thirty days
from the time of such demand, by Warrant under the hand
and seal of the said Mayor or Recorder, and the hand and
seal of the said Aldermen, directed to the Sheriff of the said
City a'nd County of Saint John, to cause the said lands,
tenements, hereditaments and premises, or a sufficient por-
tion thereof to satisfy the claim and expenses, to be sold at
publie auction, and out of the proceeds thereof, the amount
of the assessment against the owner or owners thereof, or
parties interested therein, to be paid to such receiver; and
the overplus, if any, arising from such sale, after deducting
all just charges and expenses, to be paid to the owner or
owners of the lands, tenements and hereditaments so sold
as aforesaid, or person or persons entitled to receive the
same; or if he, she or they cannot upon diligent enquiry be
found or ascertained to the satisfaction of the said, Mayor,
then to be paid into the Equity side of the Supreme Court
of this Province, to be secured, disposed of, or invested, as
the said Court shall direct.

9. The Sheriff shall give ninety days notice of the time
and place of such sale in thrëe or more of the Newspapers
published in the City of Saint John, and shall execute, a
déed or deeds of the lands, tenements and hereditaments so
sold, to the purchaser or purchasers: thereof, which shal be
good and effectual to pass the title thereto. as against the
owner, and -all and.every person or persons. made liable to
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pay any sum or sums of money in respect thereof under and
by virtue of this Act, and for payment and collection of
which the said lands, tenements, hereditanients and premises
shall have been sold as aforesaid: Nothing in this Act con-
tained shall affect any agreement between landlord and
tenant, or any other contracting parties as between them-
selves, respecting the payments of any such assessments or
charges as aforesaid, but they shah be answerable to each
other in the same manner as if the provisions in this Act
contained concerning the same had not been made; and if
any money so to be assessed, be paid by, or collected, or re-
covered from any person or persons, when by agreement or
law the same ought to have been borne and paid by some
other person or persons, it shall be lawful for the person or
persons paying the same, or froni whom the same shall have
been recovered by distress, suit, or otherwise, to sue for and
recover the money so paid by or recovered from him or them,
with costs, as so much money paid for the use of the person
or persons who ought to have paid the same ;: and the said
report of the Commissioners, with proof of payment, shall
be conclusive evidence in the suit.

10. In all cases the acts, decisi.ons and proceedings of the
major part of the Commissioners so to be appointed for the
purposes of this Act, who shall be acting in the premises,
shall always be as valid, binding and effectual as if al the
Commissioners had concurred or joined therein; and such
of the Commissioners who shall enter upon the duties of
their appointment, shall be entitled to receive such sums for
each day they shall be respectively actively employed therein,
as the said Mayor, Aldermen and Commonalty shallname,
to be paid by the said MayorAldermen and Commonalty,
and included in the before-mentioned sums of money, and
considered part of the disbursements and expense incurred
by virtue of this Act, besides all reasonable expenses of
maps, surveys, and plans, clerk's hire, and other necessary
expenses and. .disbursements.-

11. It shall and may be lawul -for, the Mayor; Aldermen
and Commonalty of -the City of Saint John, 'ard they are
hereby athorized and empowered- to borrow such sums of
money as may be; necessary for ýthe purpose, to be applied
towards the opening and-building eup thesaid street; and:the
expense connecteId therewith.

C. 24] 101
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12. Such sums of money shall be borrowed in loans of not
less than four hundred dollars each; and Debentures, paya-
ble in ten years from the issuing of such Debentures res-
pectively, shall be issued to the person or persons from whom
any such loan may be obtained, and in such form as the said
Mayor, Aldermen and Commonalty may deem expedient,
with coupons for interest payable half-yearly, which Dehen-
tures shall be called " Saint John Street Extension Deben-
tures," and shall be sealed with the common seal of the said
Corporation, and signed by the Mayor and Common Clerk,
and shall be numabered consecutively according to the order
in which the same shall be issued, and the coupons for
interest shall be signed by the Mayor and Common Clerk,
and a Record thereof shall be kept by the Common Clerk.

13. The said Debentures so to be issued under the provi-
sions of this Act, shall be negotiable in the same manner as
promissory notes payable to bearer, and the holders thereof
shall be entitled to receive interest on the same semi-annually
at the rate of six per cent. per annum, to be paid by the
Chamberlain of the said City out of the funds hereinbefore
provided, on presentation of the coupons for the same.

14. -The money raised under this Act shall be paid by the
lenders thereof to the Chamberlain, and shall be by him
paid out upon the order of the- Common Council to the
cont&actors or workmen who shall be employed under the
provisioris of this Act, or other the persons entitled to such
paymentý hereunder.

15. The amount required to be assessed on the City of
Saint John on the eastern side of the Harbour, under the
provisions of this Act, shall be assessed in a time extending
over ten years, one-tenth part being assessed in each year
until the whole amount is paid as hereinbefore prescribed;
and the amount raised by the Chamberlain on all such
amounts shall constitute a fund, to be called "The Saint
John Street Extension Fund," and shall be appropriated as
follows : In the first place to pay the interest on such Deben-
tures issued under the provisions of this Act, and the balance
remaining in the hands of the Chamberlain in each year,
shall form a sinking fund, which is to accumulate from year
to year until required, and be appropriated in payment of
such Debentures as they become due, and shall not be used
or applied for any other purpose whatsoever.
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16. The moneys forming the said sinkinôg fund shall from
time to time, as the Common Council may direct, be invested
by the Chamberlain, in the name of the Chamberlain of the
City of Saint John, in good public or landed securities as the
Common Council may from time to time approve, and the
sums so invested, and the securities therefor, and the interest

thereon, shall be held by the Chamberlain in trust for the
purposes of this Act.

CAP. XXV.
An Act relating to the Polling places in the County of York.

Section. Section.
1. Additional Polling place established. 4. Separate Lists for Parish of Manners2. Part of Act 29 Vie. repealed. Sutton, when and by whom made.3. Polling place in Queensbury, where

heId.
Passed 9t& Ju7y, 1866.

BE it enacted by the Lieutenant Governor, Legislative
Council, and Assembly, as follows:-

1. That the following shall be an additioual Polling place
in the County of York, that is to say,-At or near Patrick
Maloney's, in the Cork Settlement, in the Parish of Manners-
Sutton, for all the electors who reside or are entitled td vote
on the Lots each side of the road running through the said
Settlement, and the Lots fronting on both sides of the Max-
well Settlement road, from the lower line of the Parish to
Lot twenty three inclusive.

2. That all that part of an Act made and pass n the
twenty ninth year of the Reign of Her present Maj Queen
Victoria, intituled " An Act to establish addition olling
places in the County of York," which establishes a Polling
place at or near Daniel Ford's, in the Parish of Kingsclear,
in the Hanwell Settlement, so called, be and the same is
hereby repealed.

3. That the poll for the election of Members to serve in
the General Assembly, provided in the Act to regulate the
election of Members to serve in the General Assembly, be
held at or near Asa Dow's, in the Parish of Canterbury, shall
never be held above the farm on which Asa Dow at present
resides in the said Parish.

4. Immediately after the ordering of any Writ for an
Election for the, Cointy of York, it shall be the duty of the
Secretary Treasurer of the Municipality of York, with the
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